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CMPnet is the essential news and
information source for people who
know technology means business.

Whether you're a business
decision maker. an IT executive,
or a Net enthusiast. CMPnet
delivers what you need. when
you need it.

Stay sharp through these and
other CMPnet sites:

TechWeb

Compretensive technology
~news and analysis

__ TechShopper |

- Research technology products.
| read reviews and buy online

| Financial news impacting the
| technology industry

InformationWeek Online l

The interactive source for
By people who manage technology
in business

Windows Magazine Online J

What's hot in the PC market
and on the Web
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o BRILL'S CONTENT DECEMBER 1998//ANUARY 1999

[ INSIDE BRILL'S CONTENT ]|

OTHING IS THE SOURCE OF MORE JOURNALISTIC HAND-

wringing than the fear of corporate interference, the

worry that big business will somehow perniciously influ-

ence the production of news by the media organizations
large companies own. At page 94, Elizabeth Lesly Stevens, who cov-
ercd media conglomerates and moguls at Business Week before join-
ing us, explores how ABC News killed a 20/20 segment on The Walt
Disney Company’s theme-park hiring practices probably because it
feared offending its corporate parent. For Lesly Stevens, an inde-
fatigable reporter, the arduous task of getting it right involved late-
night meetings and phone calls with understandably skittish
sources. The disturbing story is also replete with the “right noises,”
powerful people offering strong words declaring that neither Disney
nor ABC would ever countenance the very interference she docu-
ments. The whole sordid mess is as chilling as the chilling effect it
demonstrates and is far more than a mere cautionary tale. It strikes
at the hearr of journalism as it goes to the question of just how free
a press we actually enjoy.

Another form of hidden-hand journalism is revealed at page 72
by Ted Rose, who examines the world of weather. You may think your
forecaster is a local you might meet on the street, but AccuWeather'’s
experts, particularly those on radio, only pretend to be your neigh-
bors. In fact, they work from cubicles at AccuWeather’s offices in
State College, Pennsylvania. This doesn’t mean they get it wrong.
They usually get it right—which is a story within a story because
AccuWeather is eager to beat the federal government’s forecasting
record and has developed a surefire way of doing so.

WHAT WE STAND FOR

I. ACCURACY: Brill's Content is about all that purports to be
nonfiction. So it should be no surprise that our first principle is that
anything that purports to be nonfiction should be true. Which means
it should be accurate in fact and in context.

2. LABELING AND SOURCING: Similarly, if a publisher is
not certain that something is accurate, the publisher should either
not publish it, or should make that uncertainty plain by clearly stat-
ing the source of his information and its possible limits and pitfalls.
To take another example of making the quality of information clear,
we believe that if unnamed sources must be used, they should be
labeled in a way that sheds light on the limits and biases of the infor-
mation they offer.

3.CONFLICTS OF INTEREST: We believe that the content
of anything that sells itself as journalism should be free of any motive
other than informing its consumers. In other words, it should not be
motivated, for example, by the desire to curry favor with an advertis-
er or to advance a particular political interest—unless those motives
are clearly disclosed.

4. ACCOUNTABILITY: We believe that journalists should hold
themselves as accountable as any of the subjects they write about.
They should be eager to receive complaints about their work, to
investigate complaints diligently,and to correct mistakes of fact, con-
text, and fairness prominently and clearly.

“Like most people,” says Rose, “when 1 started, I thought
AccuWeather was just a name stations used to describe their forecasts.
I didn’t know it was a company. [ wanted to know how it was done.”

Stripped of bias, you might think that news is news, that absent
a hidden agenda everything is essentially homogeneous. Well, it isn’t.
Ar page 78, Elizabeth Jensen reports on how differently three cable
networks—CNN, Fox, and MSNBC—divide their time in the
never-ending quest for a larger piece of the viewing pie. Jensen, who
previously spent 13 years covering television for publications like the
New York Daily News, Variety, and The Wall Street Journal, watched
more than 5o hours of programs. “What's most interesting,” she says,
“is that the existence of the 24-hour news operations doesn’t yield
more time for more stories. In fact, the expanded exposure is marked
mostly by repeating the same stuff.”

Another way to slant the news is to ignore it. At page 31, Steven
Brill discusses the media’s refusal to cover the ongoing investigation
into leaks emanating from the office of independent counsel Kenneth
Starr. Still another facet of the continuing “Sexgate” scandal is
explored at page 52, where two journalists square off over the ques-
tion of outing the extramarital affair conducted by House Judiciary
Committee Chairman Henry Hyde, an indiscretion that ended
almost 30 years ago. The publication of that story by the on-line mag-
azine Salon is attacked by the Washington bureau chief who resigned
when his boss overrode his argument against running it. Both men
go at it in the same space, another expression of our commitment to
surface debate in a way that gives both sides a chance to be heard
without one being forced to respond via letter in a subsequent issue,
a practice the subjects of attack often disdain as unsatisfactory.

Some news, while grim, illuminates societal woes everyone
should understand. Ar page 132, D.M. Osborne brings David Isay to
life—much as Isay has used radio to acquaint the nation with the lives
of the less fortunate among us.

And some other news isn’t meant to be news at all. Private
communications—news only to you and to those with whom you
converse—is supposed to be just that: private. But e-mail, on which
many of us rely, is notoriously susceptible to hacking. At page 6o,
we discuss how to secure the privacy of our private thoughts.

Elsewhere, the media’s treatment of the secondhand-smoke
issue is probed and we look at how the kids” media outlets have dealt
with the president’s, uh, sexy side. We're also introducing a new
department called “What We Like.” With all of us doing so much
reading, viewing, and surfing, we thought we’d share some of our
personal favorites. And, on a lighter note, Calvin Trillin tries to coin
a phrase: Sabbath Gasbags. He assures us we're not included, but
then again, we sign his checks.

MICHAEL KRAMER
EDITOR
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The Iceman
Melteth.n

A CHEQUE DRAWN
ON THE BANK OF
ICELAND accompanied by a
request for six bottles of
The Macallan Malt Whisky,
started a lively debate at the
Distillery the other day.
Was it wise for these stern
countrymen of ice and fire to
seek out the mellow blandish-
ments of The Macallan?
That billowing sherry-oak
redolence, with its hints of
the comfortable South,
should be treated with
caution by the hardy sons of
ERIK THE RED, argued our
Moral Tutor. “A few sips
could undo centuries of
stoicism.” But our Sales
Director prevailed, and The
Macallan was despatched the
same evening. However, if
you are planning a trip to
Iceland, it might now be wise
to include a paper hat and
some streamers.

THE MACALLAN.
THE MALT.

To join our small (but DEVOTED) band
of merry MALT sippers, please call
1-800-4289810.

THE MACAILAN® Scotch Whisky. 43% alc./vol.
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COVER STORY

Mouseskedfear

BY ELIZABETH LESLY STEVENS
When Disney’s ABC News killed an investigative

94

report about pedophilia at the company’s

theme parks, ABC officials denied that corporate
pressure influenced the decision. But the way
the network’s news division handled the matter
raises troubling questions about the judgment
and editorial integrity of key executives.

72 Meet Your Weatherman

BY TED ROSE

Think your local weatherman is just around the
corner? Actually, he’s probably holed up in

a sound booth in a little town called State College,
Pennsylvania, working for a company called
AccuWeather.

78 Alternate Realities

BY ELIZABETH JENSEN

What's news! That depends on which all-news
network you choose.We take a look, minute-
by-minute, at how CNN, MSNBC, and Fox News
shape your world.

86 Warning:
Secondhand Smoke
May NOT Kill You

BY NICHOLAS VARCHAVER

Virtually no one doubts that smoking causes cancer.
But the press has created the impression that the
science is just as certain on the issue of secondhand
tobacco smoke. It isn't.

Cover lllustration by Patricia Ryan;
inset photograph of Kenneth Starr by
Danny Johnston/AP-Wide World

94

ABC News’s policy on covering
its parent company is anything
but clear in the wake of the
killing of a tough story about
Disney’s theme parks.

AccuWeather’s Michael Steinberg stands
in front of the satellite dishes that allow
the company’s 93 meteorologists to flex
their prognostication muscles.

78

If it’s coverage of the White
House crisis you're looking

for, MSNBC is the 24-hour
news network for you.
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86

The case against
secondhand smoke
isn’t as cut-and-dried
as the media have
portrayed it
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The EOS Elan IIE focuses on what-
ever catches your eye cowboy
on the left, lasso
dead center, or
those flaring nos-
trils on the right.
Only Canon's ex-
clusive Eye Con-
trolled Focus deliv-
ers such unbridled
freedom. Hold it horizontally. Or
vertically. No more need to center
and recompose. When a shot catcnes
your eye, you can catch it. Instantly.
Since the EOS Elan IIE is equipped

ELAN lIE WITH EYE CONTROLLED FOCUS.
WHEREVER THE TRAIL LEADS, IT’LL FOLLOW.

with our patented AIM technology,
autofocus and metering are per-
fectly teamed up.
No other SLR
gives you this many
possibilities.
To boot, Elan IIE
connects you writh
the awesome
EOS System, in-
cluding over 50 renowned EF auto-
focus lenses. With a Canon
Er 28-80mm lens package, the
Elan I1E lets you take shots that leave
knock-off lenses in the dust.

€S ELANIIE
Canon

So advanced...it’s simple.

©1998 CANON U.S.A., INC. CALL 1-800-OK-CANON OR VISIT US AT HTTP://WWW.USA.CANON.COM ON THE WEB




CRAIG SJODIN/ABC (DONALDSON); ROBERT DE MICHIELL (ILLUSTRATION); GARO LACHINIAN/CONCORD MONITOR {BARHAM)

36

This Week with Sam Donaldson &
Cokie Roberts was amang the culprits
in smearing Sidney Blumenthal for a story
he insists that he did not leak.

Calvin Trillin, our lexicon-
obsessed columnist,
tries in vain to coin
some new phrases for
Monicagate.
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Convicted killer Ray Barham offers
Concord Monitor readers an inside
perspective on life behind bars in his
biweekly column.

48

Living Fit subscribers were bent out
of Shape when their magazine was
discontinued.

THE REST OF THE STORY

When U.S. News & World Report published a photo of a man stealing food from
a starving boy in Sudan, readers wanted to know: Yhat happened next?........... 38
THE I-MAN COMETH

Radio curmudgeon Don Imus takes on the literary world with his new

book award, and the prize isn't paltry. 4?2

GETTING IN SHAPE
When subscribers to Living Fit opened their mailboxes in September, they

\got a big surprise—and were none too happy about it........cccoourveonrrerieernnnnenns 48

COLUMNS
AND
DEPARTMENTS

INSIDE BRILL’S CONTENT 6
LETTERS
Mail that covers all the bases 19

REPORT FROM THE OMBUDSMAN

An independent review of questions and complaints
about Brilf’s Content.

—BY BILL KOVACH 28

REWIND

Crimes—perjury, suborning perjury,a cover-up—have
been alleged, and a probe has been launched. So why isn't
the press investigating Ken Starr’s possibly illegal leaks?
—BY STEVEN BRILL 31

BETWEEN THE LINES

Who's vicious now? The Washington press corps watches
happily as one of its erstwhile members is dubiously
fingered as the source of a high-profile scandal story.
—BY MICHAEL KRAMER 36

THE WRY SIDE

The current Washington scandal is manna for those bent
on slipping new phrases into the national lexicon, but the
author can't seem to capitalize.

—BY CALVIN TRILLIN 50

TALK BACK

The reporter who quit Salon after it published the

story of Henry Hyde's three-decade-old extramarital
affair takes on the editor who insisted on running it.
—BY JONATHAN BRODER/DAVID TALBOT ......c.cccmwvemiviiinnnes 52

D.C. CIRCUITS
We need to protect individuals from unwarranted
media intrusions. But we also must secure the media’s
right to engage in legitimate muckracking.

—BY REED HUNDT AND BLAIR LEVIN

OUT HERE

Through a column in his local paper, a convicted
killer takes readers into a world they hope never
to know firsthand.

—BY MIKE PRIDE )
WHAT WE LIKE

A few of the things that bring us pleasure.

—BY THE STAFF 71
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believe in technology ‘ZD

Technology gets updated a‘lﬁhe time.
Shouldn't your tech news?

Stay ahead cf the digital curve with ZDTV News, on ZDTV, the 24-hour television network dedicated to
computing and the Internet. ZDTV News follows the impact of technology on business, law, politics, home.
and culture, as well as the effect mainstream news has on technology. Is the U.S. imposing its culture on
the rest of the world via the Internet? Will we ever find a happy medium batween the constraints of gov-
ernment and the wide-open nature of the Internet? Will the posting of major palitical documents change
the face of American politics? Delve deeper into any ZDTV News story at our accompanying Web site:
www.zdtv.com/news. ZTDV News airs twice daily at 4:00PM EST and 11:00PM EST, and is updated
continually throughout the day as events warrant.
To request ZDTV, call your cable or satellite company
or go to www.zdtv.com/getzdtv.

TV

Television About Computing™
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DirRecTv You can watch ZDTV on DIRECTV (channel 273) and coming soon to the DISH Network. .= . ...

ZDTV LLC 1998. ZDTV is a trademark of Ziff-Davis Inc. ZDTV NEWS is a trademark of ZDTV. DIRECTV is a registered trademark of DIRECTY, Inc.. a unit of Hughes Electronics Corp. DISH Network is a trademark of EchoStar
Communications Corporation. Television About Computing is a registered trademark of ZDTV.
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THE MONEY PRESS

Stock-market volatility and the Asian economic

collapse are not as frightening as the context-poor
media would have you believe.

—BY BENSTEIN 105

Berenson found

HEROES

TheStreet.com’s Alex Berenson uncovered the flaws
in Tel-Save’s vaunted deal with America Online and
faced down the company’s CEO. Also: standout work
at the San Francisco Chronicle, Nightline, and CBS News.

TheStreet.com’s Alex

CLCKTHROUGH. .......... 60

SAVING PRIVATE E-MAIL

Two of the year’s biggest news stories underscore the

himself in some odd
situations while
v.jnv@stigating Tel-Save,

notion that forgotten doesn't always mean gone—when it
comes to on-line correspondence..... 60

SURFING THE SKIES

Travel sites have become big business by offering
information and services once reserved for

travel agents. 62

THE INTERNET'S INDIE FEST

The Web's accessibility makes it a natural destination

for those touting independent films and those looking to
learn more about them. 68

The Internet is loaded with sites devoted
—BY ELIZABETH LESLY STEVENS 108 68 to independent films, which share the Web's
antiauthority sensibility.
PG WATCH
Children’s media took Kenneth Starr’s steamy report
and turned it into a benign civics lesson. UNHYPED BOOKS
—BY KIMBERLY CONNIFF 112 Our end-of-the-year review of eight books that
shouldn't be overlooked. 125
GATEKEEPERS
Jean Fornasieri is Hachette Filipacchi’s enforcer, CREATORS

protecting the business side at Elfe, Mirabella, and
George—often at the expense of editorial integrity.

—BY NICHOLAS VARCHAVER 114 in the mainstream media.

—BY DM OSBORNE 132
LYNCHED
The story was astounding: New York's top CREDENTIALS

cop dining out at an off-limits restaurant on the

Radio producer David Isay scours society’s
margins, recording the lives of people rarely heard

A look at the backgrounds of TV business anchors

taxpayers’ tab.Too bad it wasn’t true. and correspondents. 136
—BY ED SHANAHAN 118

PAYDAY
DECISIONS What leading talk-radio hosts earn in a year............... 137
While other papers have gone soft, editors at the Buffalo Howard Stern is the king
News try to produce a front page with a hard edge. I 3 of all talk-radio hosts when it THE TICKER
—BY CHARLES KAISER 120 comes to annual income. Our running database of facts and figures. ............ccco... 140

BERND AUERS (BERENSON): ANDERS WENNGREN (ILLUSTRATION); ST. NICHOLAS/CBS (STERN)

CORRKRECTEO NS

1. We always publish corrections at least as prominently as the original
mistake was published.

2. We are eager to make corrections quickly and candidly.

3. Although we welcome letters to the editor that are critical of our
work, an aggrieved party need not have a letter to the editor published
for us to correct a mistake.We will publish corrections on our own and
in our own voice as soon as we are told about a mistake by anyone—our
staff, an uninvolved reader, or an aggrieved reader—and can confirm the
correct information.

PO LI CY

4. Our corrections policy should not be mistaken for a policy of accom-
modating readers who are simply unhappy about a story that has been
published.

5. Information about corrections or complaints should be directed to
editor in chief Steven Brill. We may be reached by mail at 521 Fifth
Avenue, New York, NY, 10175; by fax at 212-824-1950; or by e-mail at
comments@brillscontent.com.

6. Separately or in addition, readers are invited to contact our outside
ombudsman, Bill Kovach, who will investigate and report on specific com-
plaints about the work of the magazine. He may be reached by voice mail
at 212-824-1981; by fax at 212-824-1940; by e-mail at bkovach@brillscon-
tent.com; or by mail at | Francis Avenue, Cambridge, MA, 02138,
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(world wonder

Before you go exploring lost cultures, get an AT&T Direct’ Service wailet guide.
It's a list of access numbers you need to call home fast and clear from around

the world, using an AT&T Calling Ca~d or credit card. VVhat an amazing planet we live on.

Dial | 888 259-3505 for your free guide, or visit our Web site

at www.att.com/traveler

ATl

W

For credit card payment information and availabilicy, call | 888 259-3505. Payment terms subject to your credit card agreemant. ©1998 AT&T



[ LETTERS ]

Do NotAdjustYour Set

Because the television newsmagazine business consumed a lot of space in our October
issue, it shouldn’t be much of a surprise that it eats up a lot of the space we've devoted to
reader correspondence in this issue. We've included two lengthy letters from TV journalists who
were less than thrilled with our cover story's take on the fairness of their consumer reporting
efforts. (We've also attached our writers’ responses to those gripes.) We got an even bigger
response to ex—60 Minutes producer Barry Lando’s evisceration of that show's inner workings.
Some readers found it to be a public service; others deemed it self-serving. Meanwhile, we

THESE TV MAGAZINE SHOWS MAY SCARE YOU

ABOUT PRODUCTS YOU SHOULDN'T FEAR.

Hore's how to watch them—and our gradng of 20 of ther ‘
Feports o CORSLATEN PROGUCLS. hae 08

continue to receive much more mail than will fit on the available pages. *All letters published
below with an asterisk have been edited for space.The full text of each can be found at our
America Online site (keyword=brills) and at our website (www.brillscontent.com). In addition,

20/20 COMPLAINS

*In your October 1998 issue, you
charge that our October 27, 1995, 20/20
story “Open to Danger,” which exam-
ined safety issues involving the rear latch
on Chrysler minivans, was “unfair”
because 1) we failed to cite statistics
showing Chrysler minivans were compa-
rably safer than other minivans, 2) we
stated that some ejections occurred “even
at moderate speeds,” and 3) we wrongly
implied [that] everyone harmed in the
crashes shown was thrown out the rear of
minivans. In fact, our story was fair, accu-
rate, and meticulously reported.

1) The issue under investigation by

other letters to the editor not published here can be found at the AOL site.

error. She failed to obtain the most cru-
cial document necessary to conduct an
impartial review of any story about the
Chrysler minivan’s rear-latch problem.
It is the report (“Chrysler Minivan
Liftgate Latch Investigation—Engineer-
ing Analysis Technical Report”) issued
by the government’s auto-safety agency,
NHTSA, on October 25, 1995, several
days before we broadcast our story.
Unfortunately, even before you pub-
lished your critique, your reporter
admitted that she never obtained or read
a copy of the report, which is available
from NHTSA'’s public reading room, a
fact your reporter said she did not know.

of the tens of thousands of traffic fatali-
ties that occurred over the same period.
You failed to note that we pointed out
that there are 4 million Chrysler mini-
vans on the road and that ejections are
“statistically rare.” You also neglected to
mention that our report included the fol-
lowing statement made by a Chrysler
spokesman at a press conference in
March 1995: “Minivans as a category are
among the safest vehicles on the road and
Chrysler’s minivans are among the safest
of all minivans anywhere,” an assertion
we did not dispute in the broadcast.

2) You object to our referring to ejec-
tions occurring “even at moderate

Letters to the
editor should
be addressed
to: Letters to

the National Highway Traffic Safety In fact, Chrysler tried to make the | speeds.” However, in the report your e Seg

Administration and the focus of our < argument to NHTSA that the minivan’s | writer never examined, NHTSA con- Br;”;f;’;:im‘
story was not “Do other minivans have | overall safety record refuted the claim | cluded : “In several crashes, the Chrysler Aven:]e
better or worse overall safety records | that there was a problem with the rear | minivan liftgate latches released during NewYor;(,
than Chrysler’s?” It was “Does the ' latch. The government agency ultimately | low and moderate speed impacts, result- NY, 10175
Chrysler minivan have an identifiable | rejected Chrysler's argument and the ' ing in liftgate opening ejections, injuries, Fax: (212)
and preventable safety hazard?” In this | company’s use of the data you cited. | and fatalities.” The moderate-speed 824-1950
regard, your reporter made a major - NHTSA determined the Chrysler rear | crash among the cases presented in our E-mail:
latch posed a safety problem in part | story involved a young boy, Alex Boyd, letters@

because it was demonstrably weaker than | who was ejected when his family’s van, | brillscontent

CORRECTIONS rear latches on comparable minivans, was | which was pulling out into an intersec- p e
Due to an editing error, the name of  prone to opening in crashes at a much | tion in Winston-Salem, North Carolina, {SUEReP
Glamour senior editor Cynthia Leive was  higher rate than comparable minivans, ' was struck by a car that failed to yield. ;:::ng;

misspelled in October’s “Honor Roll”
section.
Additionally, in “Talk Back,” a refer-

and had a higher rate of rear ejections
than comparable minivans. In addition,
in crash tests in which minivans were

The then-4-year-old flew out onto the
road stll buckled into his seat. As he
described in the story, he was not badly

those who can
be contacted
during daytime

ence to a Chicago newsman and a phrase  struck at 30 mph, only the Chrysler | injured, but had cuts that required hours, by
he coined was incorrect on two counts.  minivan had the rear hatch popopenand | stitches—clearly a moderate-speed inci- e-mail or
The newsman in question was Harry  crash dummies fly out the back. dent. Again, if your reporter had read the | telephone, will

Romanoff, night city editor of the now-
defunct Chicago American; the phrase he is

Furthermore, you make it sound as if
we exaggerated the magnitude of the

NHTSA report, she would have discov-
ered that NHTSA cited this crash as one

be considered
for publication.

credited with coining is “If you dig deep  problem. As you remarked, we reported - of “several accidents that were of relative- Lette,rs e
’ . 3 ) . » be edited for

enough, any story is going to blow up in  NHTSA’s numbers—32 deaths and 76  ly low or moderate severity. P

your face” We regret the errors. injuries over a multiyear period. Clearly 3) Next you allege that we “wrong- oF length.

those deaths represent a minute fraction

ly implied that everyone harmed was
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thrown out the rear.” To back up this
claim, you cite one of the accidents in
our story, a 1992 Michigan crash in
which two children were killed. You say
that we failed to include information
from the deposition of a plaintiffs’
expert in a lawsuit filed by the parents.
We interviewed police officers and oth-
ers who investigated the crash. They
told us on- and off-camera that both
children went out through the rear
hatch. Regardless of the potential dis-
pute contained in sealed depositions
over whether one or both children were
thrown out the rear, it is clear by any
reckoning that this was a fatal rear-
latch ejection.

Your reporter failed to obtain the
most fundamental, publicly available
records, and did not contact the produc-
er of this story until just before you went
to press.

In light of this, we request that you
set the record straight, print this letter in
its entirety, and issue a retraction.

JAMES WALKER, correspondent |

ABC News
RICHARD GREENBERG, producer
formerly with 20/20 (now at CBS)

D.M. Osborne responds: | did not suggest
that Chrysler's overall safety record refuted
NHTSA's findings. Rather, | concluded that
while 20/20’s reporting on the safety problem
identified by NHTSA was accurate, the news-
magazine’s presentation was unfair because it
failed to inform viewers that Chrysler vans
were still generally safer in crashes than com-
peting vehicles. Notwithstanding Chrysler's
rear-latch safety problem, the NHTSA report
to which Greenberg and Walker refer shows
that, overall, Chrysler vans had a lower ejec-
tion rate and fewer ejection fatalities—facts
not disclosed by 20/20.

Reasonable people may disagree, but in
my view, 20/20 had a duty to present the safe-
ty problem in its broader context. Instead,
20/20 conveyed that the Chrysler van was an
all-around hazard—an impression that was
hardly overcome by a Chrysler executive's
assertions at the tail end of the segment, or by
correspondent Walker's closing remark that
ejections are “statistically rare.”

| did not “object” to 20/20s reporting
that some passenger ejections had occurred
“even at moderate speeds.” | pointed out that
although 20/20 clearly sought to portray the

five accidents described in its report as mod-
erate-speed crashes, not one of them really
was, (| also included a response from ABC on
this point) The one accident cited by
Greenberg and Walker as fitting the moder-
ate-speed definition involved a 40-mph
impact, yet ABC informed me that it inter-
preted “moderate speed” as 30 mph.

As part of a coordinated effort to obtain
20/20's comment on this and other con-
sumer-product reports, Brills Content first
sought an interview with the newsmagazine's
executive producer. After that attempt failed,
| contacted producer Greenberg directly.
Greenberg declined to comment. According
to ABC, however, Greenberg helped draft the
network’s written responses. None of those
responses referred to the NHTSA document
that the producer now holds up to challenge
my reporting.

Nonetheless, | erred in not obtaining a
copy of the underlying statistiscal analysis for
NHTSA's October 25, 1995, announcement
(which | did obtain) concerning the Chrysler
rear-latch safety problem. | regret this short-
coming in my reporting, but find nothing in the
NHTSA document or the above correspon-
dence that warrants a retraction.

DATELINE DOES, TOO

After reading your October cover
story, “Consumer Alert,” we imagine a
great cheer went up upon its publication
in the halls of the charlatans, hustlers,
and liars’ lobby. As the producer and cor-
respondent of one of the stories you
panned as “unfair” [“Hype in a Bottle”],
we can say with some authority that you
impugned a lot of good journalism in
that article.

Take the example of MET-Rx, the
company examined in the story we pro-
duced. You suggest we should have used
a study that, at the time, was unpub-
lished in a peer-reviewed journal and
considered unscientific by the expert
nutrition researchers we asked to review
it. You suggested we should now update
our story because the study has been
published.

Are your aware that the study still
hasn’t been accepted by any profession-
al body and still remains unpublished?
When confronted with this after your
magazine had gone to press, your
reporter then said it was being reviewed
for a journal. In fact, the “study” had

not even been received by the journal.
And so far, no one—not your reporter,
not the study’s author, and not MET-
Rx—has let us see the finished study.
Sounds fishy to us.

Was your reporter taken in by MET-
Rx’s accusations against Dateline, or did
she just assume we were wrong? In any
case, how come no one bothered to check
the facts?

If you’d done your homework, you
would have learned that Dr. [Robert]
Demling’s proposition that there is a
different, less stringent scientific stan-
dard in nutritional sciences is absurd;
that the conclusions we reported are
widely held among independent sport-
nutrition scientists; and that the FDA
has issued several warnings about dan-
gerous sports supplements based on
consumer injuries.

[Brill 5) Content magazine states in
every issue “it should be no surprise that
our first principle is that anything that
purports to be nonfiction should be
true.” Our story was true. Was yours?

And then there is the helpful “fair-
ness rating” you applied to the consumer
stories you reviewed. Again, our story
was fair, both to MET-Rx and to the mil-
lions of unwitting consumers of its prod-
ucts. Was yours?

TiM PEEk, producer
LEA THOMPSON, correspondent
Dateline NBC

Abigail Pogrebin responds: Mr. Peek and
Ms. Thompson are correct that one of the two
studies he ignored in his story on MET-Rx has
yet to be published. It is under consideration
by the Intemational Journal of Obesity. | regret
the error.

On the issue of Dr. Demling’s assertion
that the results of nutrient products can't be
measured or “proven” the same way drug
results are: We did—contrary to Mr. Peek and
Ms. Thompson’s assertion—do our homework
and found that other independent experts in
nutrition seconded that opinion.

Mr. Peek and Ms. Thompson also assert
that Dateline’s conclusions “are widely held
among independent sport-nutrition scien-
tists.” But even Dateline’s own consultant, Dr.
William Evans, said he was surprised that
Dateline came out so unequivocally against
MET-Rx, when it isn't absolutely clear that
the product has no benefits.
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CIRCUS ACT

*Your October article “Elephant
Tales [The Notebook],” which attempts
to denigrate actress Kim Basinger’s con-
cerns about circus elephants has commit-
ted the crime of which she was accused—
misinformation.

I find it disconcerting that your
reporter ignored the volumes of docu-
ments that [ sent substantiating every
statement Ms. Basinger has ever made
about elephants in circuses and [instead]
naively accepted Ringling Brothers’ claim
that no abuse occurs within the circus
community, no proof necessary.

As ] explained to Ms. Lesly Stevens, it
is difficult to distinguish berween circus-
elephant training and zoo-elephant train-
ing if the training involves performance.
Many circus trainers consult and contract
to do shows for zoos, and zoo trainers
often gravitate to the circus. Ringling
Brothers circus employs a trainer who has
worked in Indeed, the
Elephant Managers Association, a zoo
subsidiary, has members who are circus
elephant trainers. Ringling Brothers cir-
cus spends millions of dollars promulgat-
ing PT. Barnum’s theory that “there’s a
sucker born every minute.” They only

many zoos.

object when someone lifts the curtain and

reveals the truth behind “The Ugliest
Show on Earth.”

PAT DERBY, director

Performing Animal Welfare Society

Elizabeth Lesly Stevens responds: The
story does not accept any claim by Ringling
Brothers regarding its treatment or mistreat-
ment of elephants. It focuses on a powerful
videotape that purports to show routine cir-
cus-elephant training techniques.The tape has
been used by PAWS and Ms. Basinger with
great success in their campaign to have ele-
phants banned from circuses and traveling
shows. The story discussed the fact that the
tape was made as many as |5 years ago at a
200, not at a circus, and that the elephants on
the tape had never appeared in a circus. Ms.
Derby did not produce “volumes” of docu-
ments substantiating her claims regarding this
particular tape. She said the trainer worked
for circuses, and provided a clipping from
another animal-rights group publication that
made the same assertion, unsourced, as
proof. | did review the documents and tapes
Ms. Derby provided.

WHY NOT TELL
TIHE TR

*1 watched most of Patricia Derby’s
PAWS appearance on The Montel
Williams Show, including the videotape
of the abused elephant. I was appalled
and dismayed to be told that such treat-
ment should be considered standard cir-
cus operating procedure.

Since you say neither the elephant
nor the trainer so graphically illustrated
had no circus connection, I am angry.
Derby and Kim Basinger should own up
and publicly apologize for the lie.

JUNE JUREK
Brockton, MA

BURNED UP

I write in response to the article in
your October issue questioning the verac-
ity of certain aspects of my book Burn
Rate [“The Truth About Burn Rate,” The
Notebook]. Your contention that the
America Online executive described in
my book Burn Rate is a composite char-
acter is false. The executive portrayed in
the book is an actual person who contin-
ues to hold a senior-level position at
AOL. Each meeting at which | describe
the executive being present happened;
every conversation occurred; all of the
incidents involving the AOL executive in
the book have third-party witnesses.

I call your attention to the following
e-mail to me from Kara Swisher, the Wa//
Street Journal reporter who wrote the
recent book AOL. COM and who is obvi-
ously widely versed on the personalitics
within AOL: “I got a call from [a] Brill’s
Content fact checker and was disturbed
when she said: “You agree that Michael
Wolff made up characters in the book,
like the AOL exec.” | was like, ‘ Noooooo,
I do not and that it was clear to me that
the AOL exec was always [deleted].””

Your reporter, Noah Robischon,
refers to “many other apparent factual
errors,” but then describes only two (one
can fairly assume he could not substanti-
ate any others). In the first instance, he
says that David Thatcher (not named in
the book), then the [chief financial oth-
cer| of the Magellan search engine com-
pany, was not job hunting. As I told Mr.
Robischon, Mr. Thatcher was unques-
tionably being interviewed for a job with
another company (First Virtual Holdings,

Inc.; I can identify who interviewed him).
I allowed that there might be a “techni-
cality” in that Mr. Thatcher could have
first been approached by a headhunter
rather than having “hunted” the job him-
self. But, as [ said to Mr. Robischon, Mr.
Thatcher was interviewed for the job and
told members of our management team
that he was actively looking to leave the
Magellan company.

In the second factual error cited by
M. Robischon, he disputes my character-
ization of Michael Goff, the founder of
Out magazine, as neither a journalist nor a
gay activist prior to launching Outz. Since
Mr. Goff worked in a junior-level position
on a project which I was heading as he
developed the Our concept, I feel particu-
larly able to characterize his journalism
experience. Like most other 24- ycar-olds,
he had very little. As for his gay activism,
I suppose he was no more or less active
than any other gay man in New York in
the late 1980s. My point was that he was
significantly more interested in his future
career prospects than he was in gay-ori-
ented politics. At any rate, this is clearly an
issue of opinion rather than fact.

Mr. Robischon then spends the
remaining third of his article outlining
the various people with whom he spoke
in order to write the first two thirds. Six
of 13 sources, he says, refused to speak for
attribution. One assumes that the
remaining seven, whom he names, agreed
to speak for attribution, but then he fails
to attribute anything to them. In other
words, we have no idea what they said.

1 am aware of at least four additional
people with whom Mr. Robischon spoke
who are knowledgeable about the events
described in the book and who assured
him of the book’s accuracy and truthful-
ness—and of their willingness to speak for
atribution. Mr. Robischon does not men-
tion his conversation with these people.

As for Mr. Robischon’s notion that |
should willingly surrender my notes to
Brill’s Content, I'm confident this hubris
is astounding and galling to journalists
and nonjournalists alike.

MICHAEL WOLFF
New York, NY

(via e-mail)

Noah Robischon responds: If it’s so obvi-
ous who the AOL executive is, why does his
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That
Swisher correctly guessed the executive you

name remain undisclosed?! Kara
claim to portray does not make that person
real. In fact, executives at AOL argue con-
vincingly that what you did was take distin-
guishing characteristics of other people—
the leather boots, for example—and morph
them onto the character on whom you
seemed to be focusing, thereby making the
result a composite. The profile was confusing
enough that Swisher told me the research
assistant who worked on her AOL book for
a year thought you were describing a differ-
ent executive.

That you now characterize the Thatcher
error as a “technicality” and the Goff error as
an “issue of opinion” is ludicrous. You present-
ed the information as true and it was not.

Finally, on the issue of asking for your
notes, it was indeed an unusual request. But
after talking with 14 people who said they
were misquoted and that they had never seen
you taking notes, it was perfectly reasonable to
ask for proof that those allegations were false.
You still have not presented any evidence to
support your claims.

ON MEDICAL FLACKERY

*My decision to do a profile on Fred
Brandt [“Doctors With Flacks,” The
Notebook] was in no way predicated on
maintaining “access” to other beauty
clients handled by [the] Behrman/
Tractenberg [public relations firm].
Although it is among the largest outside
agencies in the beauty business, many a
Behrman/Tractenberg pitch has fallen
on deaf ears when [ felt it did not serve
W’s purposes.

As for [staff writer Katherine]
Rosman’s position that my story “is
tantamount to free advertising for
Brandt,” I'd venture to say that any
story on any marketer of any product,
be it a movie, an album, or even a mag-
azine dedicated to the media, is a mix
of reportage and commerce.

Finally, I take issue with the accom-
panying photo caption (“W’s story
about Dr. Frederic Brandt makes him
the man to see for Botox treatment”).
Fred Brandt was afready the man to see
for Botox treatment. That’s why | did
the story in the first place.

Dana WooD, beauty director
W magazine
New York, NY

TAKE SPECIAL CARE
*Measured biases will always be part
of reporting. The trick is to keep those
predispositions and editorializing urges in
check—reporters and editors alike.
Unless one is writing for the op-ed page,
minimum journalistic standards should
apply to reliable general reporting. Health
and science seems to be one of those areas
where special care needs to be taken.
Reams of supporting and opposing facts
abound in published journals. Therefore,
getting it right should be less of a gamble
because of those paper trails. [ 7he] New
York Times and Gina Kolata’s editorializ-
ing and selectiveness seems apparent, not
from the story, but from her own damn-
ing words [“Flawed Science At The
Times). Even with written questions,
from which to fashion accurate responses,
she could not answer those inquiries with

forethought and correctness.

SAMUEL BOWLBY
Perris, CA

NEWSDAY DISAGREES

*It’s interesting to note your descrip-
tion of Gina Kolata of The New York
Times as “the most influential science
writer in the country.”

Is she more influential or provocative
in her coverage of infectious-disease
issues, for instance, than Newsday's Laurie
Garrett, a Pulitzer Prize winner and final-
ist, and author of a book being used as a
textbook by many aspiring doctors? Has
she been as far ahead of the crowd in her
reporting on cancer research as Bob
Cooke of Newsday

REG GALE

Health, science & technology editor

Newsday
Melville, NY

HE BACKS KOLATA

*As a scientist who is often called
upon by Gina Kolata to comment on
news stories in my own area of expertise,
I am writing to express my utter disap-
pointment with the character assassina-
tion passed off as investigative reporting
by Sheryl Fragin in your October issue.
My own view of [Ms.] Kolata, based on
extended personal experience, bears lit-
tle resemblance to the caricature por-
trayed in this picce.

Never once has [Ms.] Kolata mis-

quoted me, taken my comments out of
context, or tried to imply that I said
something that I did not say. Indeed,
what [Ms.] Kolata does do so well, so
often, is capture scientists saying what
they really feel, occasionally to their sub-
sequent dismay.

One final point concerns the secret
agenda that Ms. Fragin assumes to be
behind [Ms.] Kolata’s stories, but can’t
quite figure out. If [Ms.] Kolata were
pro-industry, why would [she] write any
stories that were anti-industry? Perhaps
Ms. Fragin can’t figure out [Ms.] Kolata’s
agenda because she is looking for secrets
when there are none.

LEE M. SILVER, Ph.D.

Princeton, NJ

Sheryl Fragin responds: | never said that
Gina Kolata has a“pro-industry” agenda or any
other political philosophy that influences her
reporting. In fact, | made a particular point of
disputing those who do believe that.

MORE ON KOLATA
*I read with great interest the article
“Flawed Science At The 7imes” in your
October issue. The July 6 issue of The
Nation carried a cover story entitled
“What's Wrong with The New York
Timess Science Reporting?” by Mark
Dowie, which 1 edited. The similarities
between your piece and ours were strik-
ing—not only did your article cover the
same ground, but it even had a similar
sidebar on corrections. We encourage
your readers to take a look (and perhaps
compare the two) by visiting our website:

www.thenation.com.

KAREN ROTHMYER, managing editor
The Nation
New York, NY

S.F. responds: After reporting on this story
for three months, | turned in the completed
manuscript to my editors on May 19, a month
before The Nation's story even came out.

CREDENTIALED

*Thank you so much for your infor-
mative section “Credentials.” It answered
a lot of my questions about these people

that we all frequently see on talk shows.
DONNA TURIANO
West Palm Beach, FL
(continued on page 138)
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Sharing the commitment. Building the solution.

1998 Philip Morris Management Corp.

KRAFT FOODS, INC. MILLER BREWING COMPANY PHILIP MORRIS CAPITAL CORPORATION

PHILIP MORRIS INTERNATIONAL INC. PHILIP MORRIS U.S.A.



BRILL'S CONTENT DECEMBER [998/JANUARY 1999

~N
-]

[ REPORT FROM THE OMBUDSMAN ]|

BY BILL KOVACH

WAELS AN MEAKING. TF THERE WERE A CONTEST FOR
the consumer’s most frequent complaint against
journalists, a leading candidate would be the use of
labels that imply motives to describe a person.

Thar’s the issue raised in an e-mail from Dr.
John S. Sergent, professor of medicine and chief medical offi-
cer of the Vanderbilt University School of Medicine. He
complains about the label “hired gun” that was applied to
him in the article in the October issue on Gina Kolarta, a sci-
ence writer at The New York Times |“Flawed Science at the
Times™). Dr. Sergent cites a section of the article in which the
author. Sheryl Fragin, focused on Ms. Kolata’s habir of refer-
ring to experts with whom she agrees on the controversy
about the safety of breast implants as “real scientists,” and
those who disagree as “hired guns.”
“Curiously,” Ms. Fragin wrote,
“the first of those real scientists turned
out to be a hired gun for implant
manufacturers, though Kolata never
mentioned it.” The scientist referred
to in this sentence was Dr. Sergent.

HOW TO
REACH HIM

Bill Kovach can be reached by

time afterward I began to be contacted about being a defense
witness in what was now an exploding amount of litigation....
Over the next three years | gave three or four depositions and
testified in person three times....

“I hate any kind of legal work, whether it is medical mal-
practice or product liability. The time required to prepare for
the myriad possible questions is an enormous drain, and the
work is by necessity done on weekends and at night. In addi-
tion, the stress of being attacked and of having friends
attacked is no small issue as well. For those reasons, my reg-
ular fee for such work is $500/hour.

“In the old West a hired gun was somecone who would kill
anyone for money. While journalistic lingo may have altered
the meaning a bit, it clearly implies that one is being paid to
give someone else’s views. In my case
that simply isn’t true. The views are
mine. The payment :s for my time.”

Dr. Sergent ended by writing that
in no year did his income from such
work “amoun: to more than a small
percent{age] of my total income,”

“I wish to set the recoxd straight,” 2V|C2>K3:§ 4M|'3|8L| and that he had turned down “many
he writes. e more” requests than he accepted.

“l was asked to serve on the 212.824.1940 In this case the writer seemed to
FDA Advisory Panel on silicone E-MAIL have been led onto this spongy
breast implants. Ac the time [ was bkovach@brillscontent.ccm ground by the focus of her article.
president of the American College MAIL The story examined the way Ms.

of Rheumatology, but had done no
research nor made any public state-
ment regarding the possible connection between implants
and any rheumatic disease. In fact, my personal views at
the time were that there was probably something to it
because, like most rheumatologists, I am always suspicious
of possible environmental triggers for rheumatic diseases.

“The hearings themselves turned out to be a media circus
and, in my opinion, a travesty. Virtually all the ‘new intor-
mation’ Dr. [David] Kessier had purported to receive turned
out to be anecdote, and not a shred of scientific evidence was
presented. I objected strongly, pointing out that for a fraction
of the cost of the panel the FDA could have answered the
major question of the day. that implants caused scleroderma,
merely by tapping into the extensive databases on the discase
already available at Johns Hopkins and the University of
Pictsburgh. Incidentally, that study was later done, showing
no relationship.

“The news media, including 7he Washington Post and sev-
eral TV programs, picked up on my objections, and some

Bill Kovach, curator of Harvard s Nieman Foundation for Journalism, was formerly
editor of the Atlanta Journal and Constitution #nd a New York Times ediior.

| Francis Avenue, Cambridge, MA 02138

Kolata constructed her reporting in
a manner that might lead some to
believe she had a personal ideological bias on some highly
controversial stories such as the Dow breast implants. As an
example of such reporting, Ms. Fragin noted how often Ms.
Kolata and the scientists with whom she agreed referred to
other scientists as “hired guns.”

“In her lexicon,” Ms. Fragin said when I asked her about
the label, “he [Dr. Sergent] would have been a hired gun. |
found it incredible that she didn’t mention he was a paid
consultant. I wanted the reader to make the connection.”

Because of limits on time and space, the journalistic art
depends on the shorthand of quick sketches, limited context, and
labels. If labels are the consumer’s most frequent complaint, they
are also the spongiest ground on which a journalist can walk.

The most important thing a copy editar can do for a
writer and the publication in which the writer’s work appears
is to question ary use of labels, especially those with a pejora-
tive connotation. In this case it was clear that Ms. Kolata
meant the term to be pejorative. If the label was wrong for
Ms. Kolata to use, it was just as wrong for Ms. Fragin to bor-
row it for her own use. No person’s actions can adequately
and accurately be captured by a label no matter how clever.



People and their actions are too complicated for that.

A final point on this particular label suggests that a
half-century of use may be undermining its applicabili-
ty in the ways intended.

The opening lines of a popular novel by Graham
Greene This Gun for Hire (“Murder didn’t mean much
to Raven. It was just 2 new job.”) reinforced the old West
image early in this century.

As the world has become more complex and maybe
more callous to venality, the term seems to have lost

much of its sting. At least it has in the Dictionary of

American Slang, edited by Robert L. Chapman, where
the hired gun is described as “an employee or agent,
especially in some aggressive capacity.” Were it universal-
ly understood in that way, the term might verv well
apply to paid-expert testimony in court. But then it
would hardly be the kind of useful shorthand Ms. Fragin
borrowed from Ms. Kolata.

How Much Is Enough? Tressa Whalen e-mailed from St.
Petersburg, Florida, a question that also arises out of
journalism shorthand. She wonders why the magazine’s
September issue raised ethical questions about station
WFLA-AM, which conducted an on-air telephone inter-
view with a hostage taker while police were trying to reach
the man [“Killer on Line One”], and didn’t mention that
fact in an article in the October issue about Jacor
Communications, Inc., the company that owns WFLA-
AM [“Talk Radio’s Master of Patter”].

“Curiously,” Ms. Whalen wrote, “a media ethics ques-
tion against a Jacor station in one issue and a kudos piece
in another.”

The October article was not, in my opinion, particu-
larly laudatory of the company. It was not judgmental.
It simply pointed out that the company's ability to
corral some of the top talk-show hosts had made it a
highly profitabie and successful company. The article
was relatively short (1,527 words) and examined Jacor
Broadcasting’s national programming but did not look at
the behavior of its local stations.

But Ms. Whalen’s question is an important one
because the magazine has no formalized structure to deal
with the question of continuity between issues. If one
purpose of Brill’s Content is to elevate the standards of
journalism, maybe there is a need to identify some
threads that are too important to be dropped between
issues. In this case it would be the question of quality of
journalistic standards. These critical threads could form
the basis of an ongoing process that would have asked
the question Ms. Whalen asked about the continuity of
the magazine’s inquiries. "
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I REWIND BY STEVEN BRILL |

At Last, A lLeakless Investigation

Crimes have been alleged—perjury, suborning perjury, a cover-up.
A probe has been launched. So where’s the press!?

EPRESSED ABOUT THE BEHAVIOR OF THE PRESS IN

the Clinton-Lewinsky scandal? Fed up with leaks,

screaming headlines, and incessant speculation?

Cheer up. There’s hope. Indeed, there’s real evidence
that the press has cleaned up its act.

It turns out that there’s an investigation going on targeting
a supremely powerful, high-profile federal official who’s
accused of breaking the law and then maybe committing per-
jury and suborning his staff’s perjury in an effort to cover up
the original transgression. The press knows all about the inves-
tigation, but such is the media’s newfound respect for the rights
of the accused that there has been almost no publicity about it.
And although here, unlike the scandal involving President Bill
Clinton and Monica Lewinsky, a federal judge has actually
declared publicly that there is a prima facie case of crimes being
committed, there hasn’t been a single leak. Nor does there seem
to have been much effort by reporters to find leaks.

It may be that the person and the conduct under investiga-
tion has something to do with the press’s newfound restraint.
The target of this probe is Kenneth Starr. What he’s being
investigated for is violating the federal law against leaking grand
jury information to the press and then filing a false affidavit and
causing his subordinates to file false affidavits denying the
leaks—in other words the now-familiar charge of committing
perjury to cover up an indiscretion (although in this case, unlike
the more famous one in the news having to do with consensu-
al sex, this indiscretion—Ileaking—is also a crime).

On August 3, the U.S. Court of Appeals for the District of
Columbia let stand a decision by Judge Norma Holloway
Johnson, the District of Columbia federal judge presiding over
the grand jury in the Lewinsky case. In her decision, Johnson
found what she called a “prima facie case” that Starr and his office
had violated federal criminal Rule 6(e) by leaking grand jury
information to the press on multiple occasions. In letting stand
the decision by Johnson to launch an investigation into the leaks
in which Starr now has the burden of proving that he did nor
break the law, while overturning the part of her ruling that would
have allowed President Clinton’s lawyers to take depositions of
Starr and his staff, the appeals court made Johnson’s previously
secret ruling public. In fact, Johnson had actually rendered her
decision on June 19, but perhaps because this was the one grand

jury event that the Starr people
didn’t want known, not a word
of it had leaked until Friday
afternoon, August 7, when the
appeals court released it.

Under the law, the simple
fact that even a single news
article containing leaks of
grand jury information attri-
buted some of the information
to unnamed sources in Starr’s
office would have mandated
Johnson’s finding of a prima
facie case, even if it turns out
that the article lied about its
sources. But Johnson’s deci-
sion deliberately—and angri-
ly—went much further than
that threshold finding. She

painstakingly set out multiple
incidents of leaks and went out of her way to eviscerate Starr’s
legal arguments regarding what Rule 6(e) covers.

The decision received substantial news coverage the day it
was made public. But after that first day’s headlines in early
August, this became a nonstory in almost all the media outlets
that have pounded away at anything related to the Clinton-
Lewinsky investigation. As of late October (when this is being
written) there have been only a handful of articles that have done
anything more than mention the existence of the investigation.

A judge’s ruling that Starr seems to have broken the law
(and that he may have lied or misled the judge about it in a sub-
sequent sworn affidavit) and the launching of a process in
which he has to rebut that presumption is not as important a
news event as the strong evidence that the president committed
perjury, let alone anywhere near as important as an impeach-
ment inquiry. Starr is not the president of the United States.
Nonetheless, his conduct is news. And the near-blackout of the
investigation of Starr and his staff for alleged wrongdoing that
so closely mimics the charges against the president is stunning.

The press’s amazing restraint has prevailed despite the fact
that in Johnson’s public decision and in related documents

Independent
counsel Kenneth
Starr has hardly
been dogged

by the press
over possibly
illegal leaks.
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LREWIND

released that day by the Court of Appeals, there was all kinds of

fodder for follow-up. For example:
eJohnson cited a statement by Starr on camera to newsmen
assemnbled in his driveway confirming and praising a sealed rul-
ing she had made, charging it was a clear violation of the secrecy
law. Because it was a public, on-camera comment, this seems like
a slam-dunk criminal violation, though arguably a minor and
understandable one. But however minor and understandable,
how come no one has

the independent
counsel’s office.
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asked ubiquitous George
Washington University
Law Professor Jonathan
Turley to square that
with his consistent
defense of Starr? Isn’t
Turley the guy who
keeps telling us, when
rebutting—appro-
priately, I think—the
lies-about-sex-are-dif-
ferent defense of Pres-
ident Clinton’s ap-
parent perjury, that the
law is the law? MSNBC
recently gave Republican pundit Laura Ingraham her own
one-hour morning talk show, and she seems sometimes when
I've watched to be having trouble filling the time. Why not fill
it with this delicious sound bite of Starr breaking the law, with
Johnson’s ruling about it scrolling underneath, while Turley
solemnly condemns him to the slammer or disbarment?

eNoting what she calls “the serious and repetitive nature
of disclosures to the media of Rule 6(¢) material,” Johnson
cites six specific articles or telecasts that demonstrate a prima
facie case of illegal leaks. In any other situation this would be
a road map for reporters to try to get the goods, but in the
months since her ruling was made public, I've not seen a sin-
gle article attempting to follow up on what the judge says are
these apparent acts of official lawbreaking. Where are the
ambush cameras asking these reporters if it’s really true?
Where’s the Crossfire debate over who got what from whom?

oThe judge reveals that (after the president’s lawyers had
first complained about leaks) Starr filed sealed papers with her,
maintaining that leaks of information given to him or his inves-
tigators by witnesses before they actually testify before the grand
jury was not covered under Rule 6(e). But, as the judge notes,
Starr declared in his 19-page letter of complaint to this magazine
about the “Pressgate” article published in our first issue that I
mischaracterized his pasition when I said that he told me exact-
ly that. His letter to this magazine, which came after legal
experts who were interviewed in the press and on television
opined that Starr really couldn’t have meant to be claiming such
a loophole, said that on the contrary, he, indeed, thinks such
information is covered and that he’d never leak it.

Relying on that February court filing by Starr to substanti-
ate this magazine’s report of Starr’s position, and then relying on
a May Court of Appeals decision that defined Rule 6(e) in those
broader terms, the judge declared, “The Independent

Counsel’s...statement to Mr. Brill that Rule 6(e) does not apply
to ‘what witnesses tell FBI agents or us before they testify before
the grand jury’ bolster[s] the Court’s findings of prima facie vio-
lations of Rule 6(e).”

In other words, the judge found that Starr has taken con-
flicting positions on how the law applies to him—one in pub-
lic when he was under fire after our article was published, and
another in his interview with me and, as it turns out, in a sealed
court document.

How come no editorials or talking-head debates about the
independent counsel’s legal gymnastics?

oPicking up on that legal hairsplitting, the judge noted
that when Starr and his staff submitted affidavits (under
penalty of perjury) in February, swearing that they were not
leaking, 96 of the affidavits said that they had not disclosed
“any...information...that is subject to Rule 6(e).” This, the
judge found, was too cute, because “the affidavits disavow dis-
closing only material that the OIC deems to be ‘subject to
Rule 6(e),” not what this Court holds to be protected by Rule
6(e).” (Underline added by the judge.)

Then, to drive the point home, the judge included affidavits
from two other people assigned to Starr’s staff—apparently a pair
of straight-arrow FBI agents—who had objected to this weaselly
wording and crossed it out. In place of that “information...sub-
ject to Rule 6(e)” language, they substituted in handwriting the
more inclusive “information acquired by me during my assign-
ment to assist the OIC [Office of Independent Counsel].”

Accordingly, Johnson ruled that those other 96 sworn affi-
davits from Starr and his staff denying the leaks “fail to rebut
the prima facie” case against them that they violated the leaks
prohibition—which is a nice way of saying that Johnson did
not believe these affidavits. That means she could end up
deciding that if the deceit she suspects is deliberate, those afhi-
davits are perjurious—a point punctuated by a footnote in a
later order she issued in which the judge says she is reserving
the option of referring her finding to the appropriate authori-
ties for possible criminal charges.

How come no New York Post headlines about Starr going to
the slammer?

This is all hilariously akin to Bill Clinton’s rewriting the
definition of sexual relations to negate its commonsense mean-
ing (though in the president’s case, the judge in the Paula Jones
suit arguably helped him with her own ridiculously narrow
definition). But as best I can tell, there has not been a single
report anywhere of Judge Johnson nailing Starr for this
Clintonesque effort to redefine the law in order to avoid being
charged with breaking it.

eDid you notice a fun fact a few paragraphs up? The judge
noted that when Starr’s staff had to submit affidavits, there were
98 of them. That seems to mean there are 98 lawyers, investiga-
tors, or staff support people working on the president’s case. Call
it incredible, outrageous, or just plain funny (“How many pros-
ecutors does it take to nail a president for lying about sex?”), but
it's news. Yet there’s been not a single article or TV report that I
know of talking about these staff numbers since the information
was first made public back in early August.

oln papers submitted by Starr to the Court of Appeals
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that were also released on August 7, Starr uses a strange point
to argue that the president’s lawyers should not be involved in
any investigation of the leaks and that instead the leaks
should be investigated in camera (in secret, with the defense
not even present).

Sharing information with the defense about all of his staff’s
contacts with reporters (which is what the substance of the
investigation is to be abour) would be bad, Starr argues,
because: “The informer’s privilege serves important individual
and societal interests in protecting the anonymity of citizens
who cooperate in law enforcement.”

It’s impossible to tell exactly what Starr means because
parts of his brief just above that line were redacted by the
judge to keep them confidential. But Starr seems to be saying
here (and in a similar passage with similar redactions in anoth-
er filing also released that day) that some of the reporters with

A supremely powerful federal official is
under investigation. Doesn’t the press have
a responsibility to pursue that story?

whom he and his office had contact were informants. It’s a
charge that I heard whispered by some of the president’s sup-
porters when I first reported on “Pressgate,” and it’s happened
before that reporters give information to prosecutors in return
for getting back some or simply because they share the prose-
cutor’s zeal for getting the target. It’s also a clear step over the
line for any reporter who does it, and even the hint of it in this
brief by Starr should have had explosive repercussions when it
was made public. But if anyone at any major news organiza-
tion has been out there searching for reporters who actually
joined the prosecution team, you can’t tell by anything that’s

been published or televised since August.

HE COURT OF APPEALS OVERRULED JOHNSON ON HER

decision that the Clinton lawyers should be able to

participate in the leaks investigation by questioning

witnesses, including Starr and his deputies, and
decided that the investigation should indeed proceed in cam-
era. That was on August 3, and since then, whatever investiga-
tion there has been has been going on in secret.

The only news since has been reports in the Associated
Press and The New York Times that Johnson appointed a lawyer
to be her special master to help conduct the investigation. We
don’t even know his or her name, or even that the report of his
or her appointment is true. (The judge routinely refuses all com-
ment about anything having to do with the Lewinsky case.)

This makes for one of the great ironies of the entire
Clinton-Lewinsky-Starr saga: In the wake of the document-
and-tape dump by Starr to the House of Representatives and
the House’s subsequent release of that material, the only mate-
rial from this grand jury that is now still secret isn’t about inti-
mate sex acts, or reluctant witnesses, or the allegations of crim-
inal conduct that the jury was supposed to be investigating in

the first place; it’s about press leaks and the prosecutor.

Any other investigation of such a high-profile official, let
alone an official whose credibility has at least some bearing on
a presidential impeachment process, would get all kinds of press
attention. So, too, would what is now known to be an investi-
gation by the Office of Bar Counsel, the Washington, D.C.,
body that handles complaints about alleged lawyer misconduct,
which is looking at whether Starr and his deputies violated local
bar ethics rules against prosecutorial leaks that are far broader
and more stringent than Rule 6(e). The bar counsel’s office is
made up of lawyers and staff members and other possible leak-
ers for the press to pursue. But where are those “Starr Faces
Possible Suspension Or Disbarment” headlines?

This is, of course, a tricky story to tackle. Any reporter
who has promised anonymity to a source—even, or especial-
ly, a source who may be breaking the law by leaking—should
keep that promise, which means that even if other
reporters went around asking their colleagues about
their sources of the leaks they’d have a tough time.

But in all other circumstances the best scoops
often start with information from people who
breach expectations or promises of confidentiality.
News organizations are likely to be no different (and
some weren’t when I went looking for leaks for the
“Pressgate” story). Surely, in news organizations as large as The
Washington Post, ABC, or Newsweek, someone who knows
something and is disgruntled or has some other good or bad
reason to spill the beans (reporters never worry in other cir-
cumstances whether it’s a good reason) would do so if asked.
Nor is there any evidence of a hunt for the other potential
sources—a potential whistle-blower among the 98 prosecutors

| and investigators, former prosecutors and investigators,

friends of the reporters who've received the leaks, copy editors,
or anyone else who'd be in the press dragnet were this any
other story of equivalent importance.

Another problem here is that those who would write those
reports are the ones who already know the source of the leaks.
Many of the same people who wrote or broadcast the one-day
stories in August about the release of Johnson’s decision about
the leaks investigation are the reporters whom the judge sus-
pects of receiving the leaks in the first place. But if their editors
really wanted to do the same kind of aggressive journalism that
has marked their coverage of the charges against the president

| while also preserving any promises to Starr’s people of confi-

dentiality for their leaks, they could have assigned a reporter
who has had nothing to do with the story to cover this beat on
an entirely separate track and try to find the source of leaks to

. other publications. That simply hasn’t been done. (Reporting

on leaks to one’s own news organization would be impossible,
because reporters who receive leaks typically promise that the
organization will protect its sources.)

“There is zero interest in any story about Starr and the
press and the leaks investigation,” says a reporter for one of the
major television networks that has been a leader in Clinton-
Lewinsky scoops, who says he has wanted to approach the
story with exactly that clean-slate approach. “People who try
get swatted down. Or they get cold stares.” "
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I BETWEEN THE LINES BY MICHAEL KRAMER |

Who’s Vicious Now?

Sidney Blumenthal’s former press colleagues are thrilled
at the chance—legitimate or not—to watch him squirm.

T ISN'T EASY—INDEED, SOME WOULD SAY IT’S IMPOSSIBLE—

TO conceive of Sidney Blumenthal as a victim. The famous-

ly partisan White House assistant known for his take-no-

prisoners defense of Bill Clinton evokes a range of emotions
among his former journalistic colleagues, but sympathy isn’t
one of them. This, after all, is no Richard Jewell-like innocent.
This is a fellow who’s earned his way to the first family’s side by
slamming any and all who dare say nay—or even boo—about
the president’s performance and behavior, public or private.

Yet there exists a near certainty that “Sid Vicious™ (as he
is known to many, including some of his friends) has been
unfairly maligned by the media.

The matter in question involves Henry Hyde, the House
Judiciary Committee chairman recently exposed as having
had a five- or seven-year extramarital affair (it depends on
who’s counting) that by all accounts ended almost 30 years
ago. The tale of that dalliance was revealed by a Florida retiree
named Norman Sommer, a friend of the man who was mar-
ried to the woman with whom Hyde was involved.

which was a page 1 New York Post head-
line that tagged Blumenthal BILL’S DIRT
DEVIL). Not surprisingly, those reporters
and columnists charmed by a chance to
tar Blumenthal offered no proof either,
just—you guessed it—some anonymous
sources who supposedly
knew for a fact that
Blumenthal’s  denials
were bogus.

Which left—and
still leaves—Blumen-
thal facing the hardest
question possible for a
press victim who de-
nies an allegation put
forth by those hiding
behind  anonymity:
“How,” he asks, “do 1

ABC show
hosted by

prove a negative?”
The answer Blu-

In mid-June, according to Sommer’s memory and written
records, I was number 24 on a list of 57 journalists and news

Cokie Roberts
organizations Sommer contacted in an effort to interest some- | menthal concocted was simple: Through the September 20  and Sam
one—anyone—in the sordid story. Sommer was frank about | appearance of his lawyer, William McDaniel, on ABC’s This Donaldson as
his motivation. As a lifelong Democrat and avid Clinton sup- | Week with Sam Donaldson & Cokie Roberts, Blumenthal the source
porter, Sommer said he was appalled by Kenneth Starr’s | released from pledges of confidentiality all those who may have ~behind the story
: a% 2 > : : o about
investigation of the president’s sex life and believed that | claimed that he was the source of the Hyde story. But before P

. » . . . . o el 5 ongressman
revealing Hyde’s wandering would level the playing field. I | considering the outcome of that tactic, it is useful to appreci-  enry Hyde

5 2 : 5 o 3 A ry Aydes
told him we are in the business of covering how the media | ate how the portrayal of him as the culprit ricocheted through  extramarital
deals with such issues and were therefore not interested in | the press corps, the sum of the unproven stories leaving no  affair.
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breaking the news ourselves.

Finally, on September 16, the on-line magazine Salon
published the Hyde story (a saga in itself heatedly addressed
at page 54 by Salor’s editor and the reporter who resigned
because he objected to the story’s publication).

In what seemed like a nanosecond, Republican congres-
sional leaders, including House Speaker Newt Gingrich,
claimed that Blumenthal had surreptitiously arranged for the
Hyde story to surface and demanded an FBI investigation of
Blumenthal’s actions. They had no proof—and said as
much—but their certitude was breathtaking and their charge
spawned several weeks of Blumenthal-bashing (a highlight of

doubt as to Blumenthal’s guilt, despite Sommer’s insistence
that he alone was responsible for revealing Hyde’s secret and
his contention that he “never spoke with Blumenthal.”

“We were the first to out Sidney about this,” says Weekly
Standard editor and publisher William Kristol, proudly. In the
magazine’s September 14 issue, which circulated on the weekend
of September s, opinion editor David Tell, writing “for the edi-
tors,” asserted that “a reporter we know got a telephone call from
a high level White House official who suggested that the reporter
take a look at the sexual practices of (a] prominent congression-
al Republican.” In the next paragraph, Tell wrote: “The man who
called our reporter acquaintance was Sidney Blumenthal.” But
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who was that prominent congressional Republican? “It was
Hyde,” says Kristol today, adding that “everyone I know” knew
as much when the story appeared. On September 6, columnist
George Will connected the dots during his regular gig on This
Week: “...we have the experience recently of...Sidney Blumenthal
calling journalists in an attempt to smear Henry Hyde.”

Thar assertion—again with no proof offered—was echoed
moments later by Kristol, himselfa 7his Week regular, who said,
“It is a fact that Sidney Blumenthal has called members of the

press to try to get them to look into congressmen’s private lives.”

Shortly after those charges, Salon’s September 16 publica-

tion of the story, and another ABC report (also on September
16), which didn’t name Blumenthal specifically, the GOP con-
gressional leadership laid into Blumenthal—with House Re-
publican Whip Tom DeLay invoking the
ABC reports as evidence for the veracity
of his attack. The frenzy hit its peak on
September 20 with the This Week broad-
cast in which cohost Sam Donaldson
grilled Blumenthal’s lawyer, McDaniel.
By then, Blumenthal himself had issued
a statement saying,“l was not the source
of, or in any way involved with, this story on Henry Hyde,” and
McDaniel tried mightily to reinforce his client’s dental.

In his statement, Blumenthal did admit to discussing the
Hyde story with several reporters but insisted that it was they
who initiated the conversations. This is a crucial distinction—
and it’s supported by two reporters who agreed to share their
Blumenthal encounters with me. “I had heard rumors...that the
White House was going to go after members of the judiciary
committee,” says CNN’s William Schneider. “I asked
[Blumenthal] about that and he said ‘I don’t want to hear any-
thing about it.” Sid’s right. | initiated asking about Hyde. He
didn’t confirm anything.” In all material respects, Newsweek's
Jonathan Alter had a similar experience. “One day I was at the
White House and I was trying to explore whether Sidney was

one of those putting out stuff about the Republicans and he |

wouldn’t even answer,” says Alter. “He wouldn’t engage. The
fact is that I gave him every opportunity to talk about Hyde. In
fact, you could say that I tried to entrap him. I failed.”

ABC’s intense pursuit of the Blumenthal-Hyde connec-
tion generated four letters between Blumenthal’s lawyer,
McDaniel, and two ABC executives, including ABC News
president David Westin, an exchange so full of definitional
arguments that even Bill Clinton would be envious. Noting

that “we all have seen how far the careful parsing of language |

can take us,” Westin on September 21 answered a September
17 McDaniel letter (in which the lawyer wrote, “Your care-
fully worded response avoided addressing Mr. Blumenthal’s
concerns”) with these words: “But you do not deny that Mr.
Blumenthal discussed such matters with journalists.”

Well, of course McDaniel didn’t deny that. His client had
consistently admitted discussing Hyde with journalists. It’s
what Blumenthal sa/d that matters, a point Kristol’s magazine
explored with relish. But what does “this” mean? wondered
the Weekly Standard in a September 28 article, referring to
Blumenthal’s denial that he was the source of “this story”

IL BETWEEN THE LINES |

about Hyde. “Does he mean that he was the source for, or in
some other way involved with, other stories on Henry Hyde?”
And what does Blumenthal mean when he says he didn’t
“urge or encourage any reporter to investigate the private life
of any member of Congress?” the magazine went on to ask.
“Perhaps Sid’s role...is merely to play matchmaker between
friendly reporters and friendly private investigators” who in
turn dished the dirt on Hyde.

The hole in which Blumenthal finds himself stems less
from his involvement with Salons Hyde story—an involve-
ment for which, again, there is no evidence—than from his
reputation as a mudslinger. Listen to The New Republic’s Dana
Milbank, who also wrote about Blumenthal and whose under-
lying distrust of him (the notion that he is guilty until proven

It’s the hardest question possible for a press
victim who denies an allegation made
anonymously: How do you prove a negative!?

innocent) mirrors the views of six other journalists with whom
[ spoke. “I want to believe [Blumenthal] and in my heart |
think he probably didn’t do this,” says Milbank, “but I have no
evidence thart he didn’t do this.”

Which goes back to the question of how you prove a nega-
tive. Well, if the assumption going in is that you are somehow a
bad guy, and if powerful journalists feel your comeuppance is long
overdue, it appears that your choices are, to say the least, limited.
Kristol, for example, says it is “unfortunate” that no one has come
forward to finger Blumenthal by name, despite Blumenthal’s
invitation to do just that. Besides, adds Kristol, signaling his dis-
interest in the possible exoneration of someone wrongly accused,
“I don’t know what purpose it would serve.” Personally, says
Kristol, “I think it’s quite likely that Sidney didn’t do anything
illegal in exercising his frec speech rights.” But that, of course,
glosses over whether the charge against Blumenthal is true, which
is “the purpose” that could be determined if the journalists sup-
posedly having proof of the allegations would come forward.

What of the other players in this drama? George Will did-
n’t return four calls secking comment, and This Week's Cokie
Roberts says she can’t add anything because she was “just
there,” meaning it was Sam Donaldson who carried the anti-
Blumenthal water on their show. But neither Donaldson nor
ABC Washington bureau chief Robin Sproul (whom Roberts
says was “very involved with all this stuff’) will comment.
“They have nothing more to say about Blumenthal,” says ABC
spokesperson Su-Lin Nichols.

Why not? Because, says one of the journalists involved in
dissing Blumenthal who won'’t talk for attribution, “You don’t
have to square all the circles to get the picture. The feeling is that
Sid’s spent a lot of time screwing a lot of people. So now that
he’s in trouble over this, with the White House saying they’Il fire
whomever has been involved in whacking at Hyde, ler Sid
squirm as he’s caused so many others to do.” And that, folks, is
the kind of justice only a jaded journalist could love. .
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THE REST OF THE STORY

A captivating photograph from Sudan raises questions about the role of photojournalism

HE PHOTOGRAPH 1S ARREST-
ing: An emaciated child on
his hands and knees stares up
at a well-dressed figure who
has stolen food the boy was given by aid
workers in famine-plagued Sudan.

The image seems to have captured
the imaginations of magazine and news-
paper editors around the world, many

of whom made it the lead photo in a
package purchased from veteran photo-
journalist Tom Stoddart. The series of
photographs from Sudan was reprinted
in top publications throughout
Europe—The Guardian in England,
Stern in Germany, Le Figaro in France.

In the United States, U.S. News &
World Report devoted five pages to
Stoddart’s photos in its September 14
issue, with the stolen-food picture tak-
ing up a double-page spread at the out-
set of the report.

While the photograph is disturbing
on many levels, it has raised an age-old
question that goes to the heart of pho-
tojournalism. As one reader wrote in a
letter to U.S. News, “The photo-
graph...certainly tells a powerful story.
A better story, however, would have
been about a photographer who gave
up his photo opportunity to help a
starving child retrieve his stolen food.”
Another reader echoed the same senti-
ment in an unpublished letter to the
magazine, which U.S. News shared with
Brill’s Content. “Your introductory
photo in the article ‘A Famine Made by
Man’ has photocopied itself to my
brain and haunts me constantly. Please
tell me that after shooting this picture,
the photographer put down his camera
and beat the thief senseless.”

But the photographer did no such
thing. Stoddart, who has twice received
the prestigious Visa D’Or photojourna-
liam award for his work in Rwanda and
Sarajevo (where he was seriously injured
in 1992), and has covered conflicts in
Lebanon, the Persian Gulf, and
Northern Ircland, staunchly defends his
nonintervention in the scene in Sudan.
The question of what role, if any, a pho-
tojournalist (or any journalist) should
play in a horrific situation unfolding
before his camera is one that profession-
als like Stoddart face all the time.

“How can you stand there with a
camera when people are at their weak-
est?” Stoddart asks rhetorically, in a
telephone interview from his home in

from Sudan ran

World Report in

London. “That is a question that ['ve
asked myself. If you do start getting
involved in situations like that, you run
the risk of forgetting why you’re there.
You’re there to document.

“You’re not shooting for today.
You’re shooting for history. You're [pro-
viding] proof,” the 45-year-old photog-
rapher explains. “You're not there as a
voyeur....You're there to make photos
that magazines have to run and people
have to respond to0.”

Stoddart, who works for the
London-based Independent Photogra-
phers Group, went to Sudan on his own
initiative. He felt there was a story there
that needed to be publicized.

He spent six days in southern Sudan
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last July, camping out in a compound set
up by Médicins Sans Frontiéres (known
in the United States as Doctors Without
Borders). When Stoddart spotted the
child who appeared in the now-famous
photograph, the boy—who had polio—
was in line at the compound’s feeding
station. He was with a friend, who was
carrying the bag of grain for him.

“I was photographing the child any-
way on the ground because it was obvi-
ously very emotive,” Stoddart recalls.
“Out of the corner of my eye, [ saw the
man come and take the bag.” At that
moment, Stoddart snapped the picture.
“The man walked into the frame.”

The child then followed the thief
on his hands and knees, as he entered
an unsecured area where hundreds of
people were milling around. Stoddart
went after them, all the while taking
pictures. Dressed smartly and carrying a
walking stick, the man looked well-off
by Sudanese standards. He noticed
Stoddart photographing him.

Perhaps because of that, Stoddart
guesses, the man slowed down, and the
child eventually caught up with him.
The man placed the bag of grain on the
ground. “There was a standoff,” Stoddart
says, and he waited for a few minutes to
see what would happen. Nothing did,
and Stoddart left the scene to continue
shooting elsewhere. “Whatever hap-
pened when 1 left, I don’t know.

“I'm sure you’d like a happy end-
ing,” where the photographer steps in
and returns the food to the child, “like
Sir Lancelot,” says Stoddart ruefully.
“But the real world is not like that.

“In the scheme of things, there was
horror all around,” and this scene was
by far not the worst he saw, the photog-
rapher says. “The day before, 1 wit-
nessed a skeleton of a man dying while
a woman was giving birth to her son.

“You’re faced with this kind of situ-
ation all the time. If you feel you’re
influencing events or might make the

situation worse, you back off and put
the camera down,” Stoddart explains.
At the same time, he adds that there are
limits to remaining uninvolved. “If the
man had been beating the boy, I would
have intervened.”

During the course of his stay at the
feeding compound, Stoddart took
approximately 45 rolls of 36-exposure
film, documenting the effects of the civil
war. “I don’t know why this image has
caught so many people’s imaginations.
Perhaps because it is iconic of Africa as a
whole: a rich man stealing from some-
one who is weak and defenseless.”

He also feels that the photo cap-
tures the essence of a horrible situation
without numbing the viewer. There is
sometimes “a split second, a moment
when it all comes together” that allows
a single shot to convey the heart of the
story, Stoddarr says.

“I believe this photograph is as close
as it can get to that. The reason it works
is that it’s not a typical famine picture”
of, say, a mother holding a sickly baby,
Stoddart says. This picture is different.
Instead of victimhood, “there is sheer
disdain in the boy’s eye. Plus, you can
actually see the food. And you can see
the way [the man] is striding out.”

The strong reaction from readers of
the magazines in which this photograph
has appeared is good, says Stoddart.
When the spread ran in The Guardian
on August 12, a credit-card hotline num-
ber at the end of the story received
approximately 1,300 calls and raised
40,000 British pounds (about $60,000) in
a single day for Médicins Sans Frontiéres.
This kind of response validates the work
of a photojournalist, he believes. “We do
make a difference. It’'s more of a drip,
drip thing,” Stoddart says.

“I'm not a policeman. I'm not an
aid worker. I'm there to bring back the
truth of what is there,” says Stoddart.
“You're [t]here to help, but in a differ-

ent way.” —Rifka Rosenwein

BOOKMARKS

Peter Kann

OF NEIUSPAPER PUBLISHERS
Arthur

The New York Times

Take a Free Trip on AutoPilot
(www.freetrip.com)—For best driving routes
Rock 'N Road (www.rocknroad.com)—A rock-
climbing site: “When | travel, | can make
choices of places to climb.”

Excite (www.excite.com)—A search engine
Barnes & Noble (www.barnesandnoble.com)
American Mountain Guides Association
(www.amga.com)

Dogpile (www.dogpile.com)—"A great search
engine.”

NYToday (www.nytoday.com)—A venture of

The New York Times

BMW Motorrad (www.bike.bmw.com)—He used
to ride motorcycles and still loves them.

Feed Magazine (www.feedmag.com)—A webzine

The Wall Street Journal

. The Wall Street Journal Interactive Edition

(interactive.wsj.com/edition/current/
summaries/front.htm)

|7 SmartMoney Interactive (www.smartmoney.com)
¢ 7 The Pouch (pouch.dowjones.com)—The Dow Jones

& Co. internal web site

. Disney's Blast Online

(www.disneyblast.com/Preview/index.html)—
“For when the kids come to the office.”

" American Express Travel

{wwwb6.americanexpress.com/travel/index.html)—
“The perfect companion to the platinum card.”

7 Intellectual Capital {www.intellectualcapital.com)

Alberto Ibargiien

Miami Herald

- La Nacién Online, Buenos Aires, Argentina

(www.lanacion.com)

* El Pais Digital, Madrid, Spain (www.elpais.es)
~ Paintings by Stuart Davis

(www.astro.nwu.edu/astro/staff/erics/art/davis.html)
—"He is one of my favorite painters.”

I Florida Philharmonic Orchestra (mwm.net/phil)—

“I'm chairman.”

Wesleyan University (www.wesleyan.edu)—

[He’s an] “alumnus, parent, and former trustee.”

AltaVista (www.altavista.com)—"| use it much

more than | use any of the other search engines.”

* Volumen Cero (www.volumencero.com)—A local

Latin rock group
—compiled by Amy DiTullio
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SINS OF OMISSION

ORMER GOVERNMENT OFFICIALS

often grace the nation’s op-ed

pages, furnishing their columns

with credibility drawn from their
onetime posts.

But the opinion pages don't always
tell the whole story. Some op-eds—and
their identifying “taglines,” the papers’
brief descriptions of the authors, which
appear beneath such columns—suffer
from selective disclosure. Former gov-
ernment work is often allowed to stand
alone, even when a writer’s current ties
might indicate another set of allegiances.

“With government officials wander-
ing in and out of the revolving door,
people ought to be upfront about their
current  affiliations,” says Larry
Makinson, executive director of the
nonpartisan Center for Responsive
Politics. “After all,” he notes, “op-eds are
now part of campaigns.”

Three examples follow.

THE AUTHORS: Brent Scowcroft and
Arnold Kanter

THE OP-ED: “What technology went
where and why,” June 5, 1998, The
Washington Times

WHAT THE OP-ED SAID: Scowcroft
and Kanter weighed in on the Chinese
technology-transfer scandal, in which
two American satellite manufacturers
were accused of handing over classified
technical data after a failed launch in
1996. The writers labeled the charges
“melodramatic.” If federal transfer safe-
guards are determined to be sound, then
“the imposition of blanket prohibitions
on satellite launches by China would
largely miss the point,” they argued,
adding that such prohibitions would
hurt U.S. industry and “our critically
important relationship with China.”
THE TAGLINE: “Brent Scowcroft, pres-
ident of the Forum for International
Policy, was national security advisor
under Presidents Ford and Bush. Arnold
Kanter, a senior fellow at the Forum for
International Policy, served as under

secretary of state for Political Affairs
from 1991 to 1993.”

WHAT'S LEFT UNMENTIONED:
Scowcroft is president and Kanter is a
principal of The Scowcroft Group, a
consulting firm that helps its corporate
clients land overseas business, including
in China. The Forum for International
Policy is a nonprofit entity Scowcroft
established in 1993 that shares the same
suite of Washington offices. Scowcroft
also sits on a number of corporate boards,
including Qualcomm Incorporated, a
telecommunications firm. Qualcomm,

- responded
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and The Scowcroft Group, an international

Bentsen called on their former congres-
sional colleagues to “take collective
action” on the passage of fast-track legis-
lation that would allow the president
trade-negotiating power. “Although we
are currently well positioned to compete,”
they wrote, “other countries have recently
been negotiating trade agreements that
will allow them to move ahead of us into
developing markets—even in our own
backyard in Latin America.”

THE TAGLINE: “Bob Dole, the 1996
Republican Presidential nominee, is
the former Senate majority leader.

consultancy with business in China

He sits on the board of Qualcomm, a founding
partner in a major satellite consortium led by one
of the accused firms discussed above.

which does substantial business in China,
is a founding partner in the Globalstar Affairs
L.P. mobile-communications-satellite
consortium, led by one of the two
accused firms.

THE WASHINGTON TIMES RESPONDS:
“There is such a thing as over-disclo-
sure,” says editorial page editor Tod
Lindberg. “If you run a piece by [former

and principal at The Scowcroft Group

Secretary of State Henry] Kissinger, a sit-
uation roughly parallel ©0” Scowcroft’s,
he adds, you operate under the “assump-
tion that he has clients and interests, but
retains credibility.”

THE AUTHORS: Bob Dole and Lloyd
Bentsen

THE OP-ED: “‘Fast Track’ Issue
Deserves Fast Action,” September 17,
1997, The New York Times

WHAT THE OP-ED SAID: Dole and

Lloyd Bentsen, the former Treasury
Secretary, is a former Democratic Senator
from Texas.”
WHAT'S LEFT UNMENTIONED: Dole
and Bentsen are employed by the high-
powered, top-grossing Washington
law firm Verner, Liipfert, Bernhard,
McPherson and Hand. Verner, Liipfert
represents Chile on trade issues, and
Dole himself is credited with helping
to secure the business; Chile’s foreign
minister met with Dole before
(continued on page 42)
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(continued from page 40)

announcing his decision to retain
Verner, Liipfert just before the op-ed
was published.

THE NEW YORK TIMES RESPONDS:
“Our practice is to try to identify con-
tributors in a way that establishes their
background as credible authorities,”
says Times spokesperson Nancy Nielsen,
who concedes that “in retrospect, we
probably should have highlighted” their
current affiliations.

THE AUTHOR: Bob Dole

THE OP-ED: “Get Back to the Fast
Track on Trade,” November 3, 1997,
The Washington Post

WHAT THE OP-ED SAID: Dole

[ rs ON THE PRIZE

argued again that the “decision to give
the president fast-track authority is
urgent and must be made now....Our
nation’s future prosperity—the good
jobs that will provide a living for our
children and grandchildren—will be
created through international trade.”
Dole spent three paragraphs warning of
other countries’ efforts to secure trade
agreements with Latin America.

THE TAGLINE: “The writer is former
Senate majority leader and the Republican
nominee for president in 1996.”
WHAT’S LEFT UNMENTIONED: By
the time the op-ed appeared, Dole had
already traveled to Chile with Verner,
Liipfert colleagues; they met there with

THE I-MAN GIVETH

Everyone knows Don Imus has a mouth—now he’s got a prize, too.

OR MOST PEOPLE, “IMUS” IS

just the surname of one famous-

ly surly radio personality.

But could “Imus” soon
become synonymous with lit-
erary success, worthy of
mention alongside such
career-makers as Pulitzer
and Nobel? The chances
are better than you
might think. Curmud-
geonly morning radio
man Don Imus has for-
malized his penchant for
touting unheralded authors
by starting his own book
prize. He named his “goofy
idea” the Imus American Book
Award. But when the first winners are
announced in February, they will receive
some very serious cash—as much as
$100,000. That instantly makes the
“Imus” one of America’s most generous
literary prizes.

Like many revolutionary concepts,

the “Imus” began as an act of dissent. Last
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year, Imus dedicated plenty of airtime on
his syndicated radio show (which is
simulcast on MSNBC) to praising
Sam Tanenhaus’s biography,
Whittaker Chambers, which
was nominated for a 1997
National Book Award.
When the judges instead
awarded the prize to
Joseph Ellis for his
biography of Thomas
Jefferson, Imus began
his on-air musings about
a rival award. Imus’s peo-
ple then convinced the
AXE Television Networks
and bookseller Barnes &
Noble, Inc. to sign on as spon-
sors and, with their cash as contest

Radio booty, the “Imus” was born.

curmudgeon Don Barnes & Noble customers will play
Imus breaks into 2 role in the selection process—a pop-
the ranks of the ~ Jjs step that may make ballot-stuffing
licerary elite with 1, important part of the competition.
his new prize.

The radio man will award one winner
$ 100,000, while three others will receive

President Eduardo Frei. The former sen-
ator visited Chilean salmon farmers, who
were then the subject of a complaint
before the U.S. International Trade
Commission brought by Maine salmon
farmers. Dole aides insisted he only rep-
resented an American freight carrier in
the trade dispute, but other members of
his firm worked directly for Chile.

THE WASHINGTON POST RESPONDS:
“People called that to our attention,”
concedes the Post’s deputy editorial page
editor Stephen Rosenfeld. “I think it’s a
good question.” Rosenfeld says that the
Post tries to “identify the financial and
professional interests of op-ed writers.”

—Jeff Pooley

$50,000. (By comparison, National Book
Award and Pulitzer winners receive
$10,000 and $5,000, respectively.)

Imus hopes the money will be an
added reward for lesser-known writers.
“They write great books, and they don’t
get big advances,” Imus told Brills
Content. For publishers, the new award
is another opportunity to grab atten-
tion for their titles. Patricia Eisemann,
vice-president and director of publicity
for Scribner, sent Imus a box of books;
she says winning an “Imus” could make
a significant difference in a book’s sales.
“People like that credential,” she says.

With a Barnes & Noble merchan-
dising plan accompanying his award, the
I-Man is entering an arena of celebrity
book endorsement previously dominat-
ed by one name: Oprah. But Imus dis-
misses the notion of any competition
and speaks warmly about the matriarch
of talk shows. “I think what she does
is great,” says Imus. “She gets fat women
who watch TV to read books.”

—Ted Rose
(continued on page 44)
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HOW WOULD
YOU HANDLE
THE DILEMMAS
THAT
JOURNALISTS
FACE?

Here's how 7,15%* visitors to the
Newseum, the museum of news in
Arlington, Virginia, said they'd han-
dle a hypothetical situation based
on Civil War photographers’ fre-

quent use of a technique they
called “stagecraft” in which they
moved corpses, muskets, and
other objects for dramatic effect.

IVIL WAR RAVAGES THE
United States. You're a
photographer trying to

show what it really means to die
in a bloody battle. You've arrived
at a battlefield. Dead soldiers lay
scattered, hidden in ditches. You
can barely tell they are bodies. If
you move them, you can get the
dramatic pictures you need. Do
you move the bodies!?

WHAT DO YOU DO?

30%
@ YES. its important for

people to understand the
horror of war.

69%

@ NO. it's better to show
things exactly as they are.

*Numbers current as of Oct. 21, 1998.

Can You Match The Tag To The Mag?

ITH HUNDREDS OF NEW MAG-
azines launching each year, more
and more look for ways to set them-

selves apart. Tag lines are an important part of a
magazine’s identity—one line that tells readers
why they should, or shouldn’t, shell out three or
four dollars. “In many ways it sums up the phi-
losophy of the magazine,” says Jenny Barnett,
executive editor of Marie Claire, of its tag, “For
Women of the World.”

I. GLAMOUR

2. INC.

3. MADEMOISELLE
4. BON APPETIT

5. DETOUR

6. WIRED

7. CONDE NAST TRAVELER
8. COSMOPOLITAN
9. FAST COMPANY
10. GOURMET

[l. ESQUIRE

I2. WORTH

I3. ELEGANT BRIDE
4. IN STYLE

15. MAXIM

16. FITNESS

I7. BRIDE’S

I8. COOKING LIGHT
19. SAVEUR
20. PC MAGAZINE

But coming up with that perfect line isn’t
so easy. “You sweat blood and you have a lot of
meetings with your editors,” says Modern Bride
editor in chief Stacy Morrison. “Generally, you
hope that you hit it, you get it, and you never
have to change it.”

Below are some popular titles along with
their tags. Can you match the tag to the mag?
If you can’t, it may mean the line doesn’t work
so well, after all. —Dimitra Kessenides

. Celebrity + Lifestyle + Beauty + Fashion
America’s Food and Entertaining Magazine
. Building The Future
. Incorporating Charm
How Smart Business Works
A Sign of the Times
. The Magazine of Good Living

I oommQg N ® »

. The Independent Guide to
Personal Computing

I. The Newsmagazine of Fashion, Beauty,
Q&A, Sex,Work, Men, Relfationships, Health

J. Fun Fearless Female

K. The #| Bridal Magazine

L. Savor a World of Authentic Cuisine

M. Mind, Body, Spirit for Women

N. The Best Thing To Happen
To Men Since VWomen

O. The Magazine Of Food And Fitness

P. Financial Intelligence

Q. America’s Finest Bridal Magazine

R. Truth In Travei

S. The Magazine for Growing Companies

T. Man At His Best
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TODAY, HER

ASTHMA
CAN BE AS

EAST IS
BREATHING.

For 15 million people with asthma, breathing doesn’t always come easy. An asthma attack begins with a tightening of the

chest and difficulty inhaling, and can leave sufferers gasping for breath with the overwhelming feeling of suffocation.
Severe attacks can require an emergency trip to the hospital. But in recent years, pharmaceutical company researchers have
discovered and developed new breakthrough medicines that allow patients more effective control over their asthma—and even help
prevent an attack before it happens. So, for the millions of people with asthma, an attack isn’t as frightening as it used to be.

Today, asthma is more controllable, but we won’t rest until it’s cured. Then we’ll all breathe easier.

America’s Pharmaceutical Companies

Leading the way in the search for cures

www.searchforcures.org
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TRICKS OF THE TRADE

HAMBURGER HELPER FOR NEWSCASTERS

HEN PFIZER INC.’S

impotence drug Viagra

secured Food and

Drug Administration
approval in March, the national media
pounced. From the start, Viagra was a
made-for-TV story, with an almost-
providential pairing of consumer-
friendly health news and sex.

But most viewers didn’t know that
the story literally was made for TV, pre-
packaged as a “video news release” by a
public relations firm representing
Pfizer. D S Simon Productions Inc. dis-
tributed a pretaped news story—com-
plete with real doctors and patients
endorsing the drug—via satellite to
more than 800 stations. Pfizer’s invest-
ment paid off: Douglas Simon, D §
Simon’s president, claims that more
than 210 million viewers have seen por-
tions of the video news release.

VNRs are the little-known offspring
of a marriage between TV journalism
and its well-heeled cousin, public rela-
tions. PR professionals describe VNRs
as the television version of a press
release: Stations are free to excerpt or
ignore the simulated news coverage just
as they might treat a printed, quote-
packed corporate announcement.

VNRs—which USA Today once
described as “Hamburger Helper for
newscasters —are a boon to cash-
strapped newsrooms, which rarely iden-
tify the source of the footage. Most
often, the releases are packaged in two
parts. The first is a polished news seg-
ment, complete with voiceover and
graphics. The second, known as the
“B-roll,” consists of raw footage for
producers to use when building their
own stories, and is often accompanied
by a script. Medialink Worldwide Inc.,
the main release-distributor, beams
them via satellite to news directors
across the country, while sending actual
tapes to selected stations.

A 1993 Nielsen Media Research
survey of 110 TV newsroom decision

makers found that all had used video
releases in the past year. Stations
typically use the ready-to-air version
to familiarize
themselves with
the story and then
add their own
fonts and announc-
ers’ voices to re-
worked B-roll foot-
age. Stations air
unedited VNRs
only “very, very
occasionally,” says
Gregory Jones, vice-
president for mar-
keting communi-
cations at Media-
link, which also
produces VNRs.

The subjects of the tapes vary wide-
ly, ranging from the Lockheed Martin
Corporation F-22 Raptor's first flight
(seen by a claimed 41 million) to the
Neiman Marcus 1997 Christmas Cata-
log (reportedly seen by 91 million).
Nielsen Media Research tallies VNR
appearances by tracking an invisible
electronic code on the screen, which its
meters pick up.

VNR producers carefully avoid bla-
tant promotional pitches—which, they
say, would never be aired—opting
instead to earn broadcast time for their
client’s message through genuine
“news hooks”: story angles that might
appeal to TV news directors. “We have
to think like newsrooms,” says Jones.
His firm’s promotional literature
asserts that its video releases are “pro-
duced in broadcast news style with
scripted story and compelling video
that appeals to newsroom decision-
makers as well as to your corporate
client or manager.”

When Electronic Media Commun-
ications set out to promote California
Tan, a tanning-lotion company, the
firm pitched its release as a report about
“truth in labeling” on lotion bottles. The

are beamed via

producers made sure
to include shots of
products by com-
petitors, along with
interviews of a dermatologist, company
spokesmen, and people on the street. The
report concluded that only California
Tan’s products were propetly labeled.

Despite the near-universal embrace
of VNRs, the phenomenon has reccived
scant media attention, which critics
claim is no accident. “It’s obvious why
they don’t flag VNRs because the
minute they do, this myth that they’re
doing this creative, well-produced story
completely falls apart and becomes
nothing more than a medium for regur-
gitating film provided by the Fortune
soo0 PR firms,” says John Stauber, editor
of the newsletter PR Watch.

Simon counters that many VNRs—
such as one made by the Energizer bat-
tery company to promote smoke detec-
tors—actually “save lives.” And some
VNRs are produced for nonprofits: The
World Wildlife Fund recently released
one on fish poaching. Still, the vast
majority of VNRs are produced for
commercial clients.

The Radio-Television News Direc-
tors Association policy stresses that sta-
tions must clearly identify the source of
VNR footage. Most, however, never do.
~Jeff Pooky

(continued on page 48)
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Getting In SHAPE

HEN SUBSCRIBERS TO
the magazine Living Fit
opened their mailboxes this

September, they got a nice surprise from
Weider Publications: an issue of Shape
magazine. Only problem was, they didn’t
get an issue of Living Fit. The company
had ceased publishing the fitness maga-

zine, which was geared toward women

been given a clue about the change, save
a brief postscript at the bottom of the
September publisher’s letter in Shape.
This miffed many readers, who
complained that they hadn’t been given
a choice in substituting the spunky
Shape for the more moderate Living Fit.
One perturbed 35-year-old subscriber
from San Diego, contacted through the

jections weren’t
being met (cir-
culation was 320,000, versus 1.3
million for Shape). She explains
that the Audit Bureau of
Circulations allowed Wieder to
transfer subscriptions to a
“homogenous and logical fic.”
Readers who don’t want

over 35, with the July/August issue. magazine’s on-line forum, says that  Readers were Shape (or who already receive it), Liss

So Weider Publications, which also ~ when she saw the cover of Shape, she  miffed when their says, can simply call the subscription
produces such magazines as Muscle &  thought “it was humorous. There was a  subscriptions hotine and request Natural Health or
Fitness and Men'’s Fimess, decided to fin-  girl in a bikini or something.” A Seattle ~ *© Living F't,were another Weider magazine or ask for a
ish fulfilling subscriptions with Shape,  reader commented on the forum: “I am ) kb fuli refund. That’s not good enough for
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which pitches itself to women ages 18 to iy
34 with headlines like, “Will you ever like
your body? Start now with our hands-on
guide” (October) and “Sexual Bliss: Why
true intimacy is a must and how you can

have it” (August). Subscribers hadn’t
| FACETIME

ITH THE 1998 WORLD
Wserics as a highly rated back-
drop, Fox Sports brought

the world the next frontier in product
placement—people.

Instead of relying solely on conspic-
uously placed banners and between-at-
bat sitcom promos, Fox executives put
their hottest commodities—stars who
attract the coveted twentysomething
demographic—right in the camera’s
eye. Calista Flockhart of Ally McBeal
fame played ignorant during a close-up
that caught her with a Yankees cap sit-
ting awkwardly atop her head. The net-
work also spotlighted Luke Perry, who,
as an announcer proclaimed with half-
hearted enthusiasm, has returned this
fall to Fox perennial Beverly Hills,
goz210. And fellow Ally McBeal-er Lisa
Nicole Carson was tapped to sing the
national anthem prior to Game 4.

The opportunity to stage such plugs

a fit 48-year-old and will never look like
that girl on the cover again!”

Louisa Liss, a spokeswoman for
Weider Publications, says that “a business
decision was made in June 1998 to dis-
continue Living Fif’ because revenue pro-

SLY FOX

is “why we pay for high-
profile sports events—for
the promotional platform
they allow us,” says Vince
Wladika, a spokesman for
Fox Sports. The spots are
coordinated, he explains,
by the sports and entertain-
ment divisions—a process
made simple by David
Hill, who oversees both. Representatives
from the two divisions, says Wladika,
conferred to decide which products—er,
celebs—should bathe in the glow cast by
a fairy-tale baseball season. Plans were
made with the actors, camera operators
were informed of who would be where
when, announcers were given their
lines—and candid, made-for-television
moments were born.

Other Fox ventures arranged for
some sun to shine on their stars, too. The
network’s roving camera just happened

youthful Shape.

Calista Flockhart
and Luke Perry at
the World Series:

baseball fans, or

advertisements!

a 37-year-old reader from North
Carolina (also reached through the on-
line forum), who says, “It is bad busi-
ness to switch magazines on a person
after they have paid for it and are
expecting it.” —Kimberly Conniff

upon Bruce Willis and
Denzel Washington, who
just happened to be starring
together in a new movie,
The Siege, which just hap-
pened to be produced by
Twentieth Century Fox.
W The twosome noticed the
‘.(.-J cameras and mikes and

struck up a canned, publici-
ty-friendly conversation.

Shots of other planted actors in the
stands, like Rob Estes and Kelly
Rutherford from Melrose Place, so clearly
reflected Fox-centrism that, when the
cameras panned to superstar comedian
Billy Crystal, announcer Joe Buck clari-
fied for the viewers tha, in fact, Crystal
“does not have a show on Fox.” Crystal’s
appearance, says Wladika, was evidence
that “we’ll show who's ever there.” But
it doesn’t hurt if your zip code is 902 10.
—Katherine Rosman
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1 THE WRY SIDE BY CALVIN TRILLIN |

The Coin Of The Realm

The current White House scandal is manna for those bent on slipping
new phrases into the lexicon, but the author can’t seem to capitalize.
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N A TIME COLUMN LAST MARCH, 1 REFERRED TO THE
Washington pontificators of Sunday morning television by
a term I'd been using for some time at home whenever 1
spoke of them: the Sabbath Gasbags. When one of the

Sabbath Gasbags seems about to unburden himself of some

views on what the Gasbags like to call The American People,

[ said, you would be well advised to hit the mute button.

Starting around Super Bowl Sunday, for example, the

Sabbath Gasbags told us roughly every ten minutes that The

American People would demand to know precisely what went

on between Bill Clinton and Monica Lewinsky. As it turned

out, The American People, according to every survey taken,
never demanded to know precisely what happened between

Bill Clinton and Monica Lewinsky; to

this day, in fact, The American People
could be described as somewhat irritated
at having been told precisely what went on
between Bill Clinton and Monica

f Lewinsky. It was the Sabbath Gasbags who

wanted to know precisely what went on

between Bill Clinton and Monica Lewinsky;
as a subject for learned

Sunday morning commen-

tary, it was obviously going

to be preferable to the bud-

y get debate.

' I was quick enough in
analyzing the agenda of the
Gasbags, but it has since
occurred to me that [ may

not have looked carefully at my

own motives. Could it have

o | ) I been that | was gently laying the
: Y phrase “Sabbath Gasbags” on a
/:_"_" soft breeze in the hope that it

- might float into the language? I'm

not above that sort of thing.

A desire to sneak a word or a
phrase into the language—even if
it’s just that tiny corner of the lan-
guage used mainly by political

junkies—is a2 common affliction among scribblers. It’s a desire
that can lie dormant for years and then be energized by some-
thing like the current White House scandal. Witness the des-
perate attempts of my fellow jackals of the press to tag the scan-
dal itself with a term so palpably apropos that others are forced
to use it. The on-line magazine Slate, for instance, appears to
have promulgated a policy of always referring to the scandal as
“Flytrap”; Slate uses the term over and over again, like parents
addressing their little darling as Millard at every possible oppor-
tunity in the hope that he and his friends will thus get it through
their heads that his name is not Stinky.

I rather like the term “Flytrap.” It’s evocative, and it’s
evenhanded. Just saying it is a reminder that the scandal exists
partly because Clinton is a man who, as they say back home,
can't keep his fly zipped and partly because he walked into a
trap laid by what Hillary Clinton referred to hyperbolically as
“a vast right-wing conspiracy”—a phrase that I said at the
time would have been more accurately expressed as “creepy
little cabal.” Still, “Flytrap” has not been accepted into the
language. Neither, alas, has “creepy little cabal.”

Was [ trying to sneak in “creepy little cabal?” Could that be
why I repeated it in this very space last month? Okay, I wouldn’t
have been sorry to see “creepy little cabal” become the shorthand
to describe Richard Mellon Scaife and Linda Tripp and Lucianne
Goldberg and that litde nest of dorky lawyers from The
Federalist Society. I realize that it is not evenhanded, but neither
is “sexual McCarthyism,” the only phrase from the scandal that
seems to have much chance of still being with us at that blessed
point in the next millennium when someone might actually say
without irony, “What ever became of Monica Lewinsky?”

People do say “vast right-wing conspiracy,” of course, but
only sarcastically, as a put-down of Hillary Clinton. What I have
in mind is more on the order of slipping a phrase into the lan-
guage with no identifying mark, the way John Alsop, whose
brothers were the journalistic Alsops, is said to have slipped in
“egghead.” It isn’t a word you see much anymore, but when I do
run across it I like to imagine John Alsop smiling with pleasure

Contributing editor Calyin Trillin is the author of Family Man, published in
June by Farrar, Straus & Giroux. He is also a colummnist for Time, a staff
writer for The New Yorker, and a contributor to The Nation.
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as he reads a column that dismisses some intel-
lectual who's dabbling in politics as an egghead.

Some time in the early seventies, when |
was traveling around the country to do a
series of reporting pieces for The New Yorker,
I began to write about an affliction 1 had iso-
lated and named rubophobia—not the fear
of rubes but the fear of being thought of as a
rube. A lot of American cities, I thought,
were controlled by rubophobiacs, intent on
pointing out to any visitor that they lived in
a major-league city that had a symphony
orchestra and an international airport and a
domed stadium and the sort of restaurants [
referred to generically as La Maison de la
Casa House, Continental Cuisine.

When I used the word in a New York
Times op-ed piece in 1976, the copy editor
insisted that it was spelled with an “a” rather
than an “0”"— rubaphobia.

“But I made it up,” I said. “It seems to
me that if | made it up, I should be able to
spell it any way [ want to.”

“Sorry,” the editor said. “We spell it with
an ‘a’”

“But you’ve never spelled it before,” [ said.

“This is Times style,” the editor said, end-
ing the conversation.

This summer, more than 20 years after
that op-ed piece, [ finally saw the word used
by someone else in print—in the 7imes, in
fact. It was spelled rube-aphobia—not, I have
to point out, Timesstyle. It was identified as a
term that was heard around Texas in the eight-
ies and meant fear of being taken for a rube. |
don’t doubr that it was heard around Texas in
the eighties. In places like Houston and Dallas
during that era, rubophobiacs were thick on
the ground. I was, of course, proud to see the
word, but I would have been a lot prouder if
it hadn’t required an explanation.

And what are the chances of seeing
“Sabbath Gasbags” in the Times 20 years from
now? I’m not optimistic. After | used the term
again in a Time column in October and then
on the Imus show, Frank Rich mentioned it on
the Times op-ed page—but with an explana-
tion and my name attached. That’s a long way
from picking up a newspaper and reading
something like “Despite the Washington meet-
ings, there was little talk of the Middle East
among the Sabbath Gasbags yesterday....” or
even “This is not the first time someone has
gone from being a White House aide to
appearing on television as a so-called Sabbath
Gasbag....” Yes, the more I think about it, the
more | think I'd settle for “so-called.” ]
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Jonathan Broder
says he tried—
and failed—to
prevent the on-
line magazine
Salon “from
plunging deeper
into the muck of
sexual disclosure
and partisan

posturing.”

Ugly Tactics Indeed

Salon’s former Washington bureau chief explains how he lost his job
by loudly objecting to “ends justify the means” journalism.

The on-line magazine Salon was the first news outlet to publish
the details of an extramarital affair House judiciary Committee
chairman Henry Hyde had more than 30 years ago. Questions
about reporting that story so long after the event caused a
major dust-up at Salon, where Washington bureau chief
Jonathan Broder, who argued against publication, resigned. The
following exchange between Broder and Salon’s editor and
CEQ, David Talbot, illuminates the controversy.

JONATHAN BRODER

FRIEND FROM JERUSALEM CALLED ME RECENTLY TO

commiserate. Surfing the Web, he learned that I had

been forced to resign as Salon’s Washington bureau

chief after publicly questioning the on-line maga-
zine’s exposé of an affair that House Judiciary Committee
Chairman Henry Hyde had conducted with another man’s
wife more than 30 years ago.

“You’re the Crispus Attucks of the Lewinsky scandal,” he
joked, grandly comparing me to the first
American to die in the Revolutionary
War. The irony, of course, was that [ had
become the first journalist to lose his job
in the Lewinsky war—not for journalistic
excess, but for my futile attempt to pre-
vent my publication from plunging deep-
er into the muck of sexual disclosure and
partisan posturing.

But there is more than irony to the story
of my ouster. It’s a cautionary tale, a lesson
about what happens when one tries to apply
old-fashioned journalistic brakes to the
competitive new world of web reporting
and to a runaway story of sex and power
that has deeply divided the nation—and the
media. When I first heard about the Hyde
affair from a friend of the woman’s ex-hus-
band early this summer, I, like many other
reporters whom he contacted, decided to
pass. My reasons lay in the questions and
judgment calls that responsible journalists
are obligated to consider in such situations:

*Was there a public issue involved? No. Hyde’s lover was
not on the public payroll, was not a foreign agent, had not
gone public with the affair herself, and had not slapped Hyde
with any kind of suit.

*Was there hypocrisy on Hyde’s part? Again, the answer is
no. Unlike Rep. Helen Chenoweth, the Idaho Republican
whose sexual exploits, dug up by reporters, made a mockery of
her public moralizing about President Clinton’s behavior, Hyde
had maintained a gentlemanly silence about Clinton’s private
life. To be sure, Hyde has moralized about family values, but
usually in the context of his strong stand against abortion. On
the issue of Clinton’s sexual behavior—the issue at hand—
there was no sanctimony on Hyde’s part.

eLastly, was the Hyde story relevant? Hyde’s affair had
occurred more than 30 years ago. Once again, the answer is no.

In short, the Hyde story simply did not cross the journal-
istic threshold and I therefore brushed it off.

At the beginning of September, I learned that the source of
the story had called Salon’s editor, David Talbot, and that Talbot
had bitten down hard. In conversations with the managing edi-
tor, David Weir, and with Talbot himself, I strongly advised
them to leave the story alone. When it became clear that Talbot
was going ahead, I sent him a lengthy memo that outlined not
only my journalistic reservations but also my concerns for
Salon’s reputation. As a result of Salorn’s stories last March about
alleged payments by President Clinton’s political enemies to key
Whitewater witness David Hale, some on the right had tagged
the magazine as a carrier of White House water. “Deservedly or
not, Salon already has a pro-Clinton reputation,” I wrote.

“With the story you are now planning to run, which I do
not believe meets the journalistic threshold, Salon will be
indelibly stained as a vicious Clinton attack dog,” I said.
Moreover, I reminded Talbot, Salon’s editorial line had consis-
tently decried Ken Starr’s use of Clinton’s sexual past to
destroy his presidency. Should Talbot run the Hyde piece,
“there is no way in the world that you and Salon will escape
broad censure as hypocritical thugs,” I wrote. I also raised a
practical argument on the phone. Already I was having trouble
getting my calls returned from far right groups and individuals
like the Christian Coalition, Paul Weyrich, and Gary Bauer. If
the Hyde story ran, I cautioned, Salon would have difficulty
getting any Republican member of Congress to return its calls.
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With an impeachment inquiry coming up, Salon’s Washington
bureau would be severely limited in its ability to report. I also
raised the possibility of similar problems down the road if a
Republican won the presidential election in 2000.

Talbot did not reply, but I received 2 memo from Weir.
“Thank you for your concerns, all valid and well reasoned,” he
wrote, adding that they had decided to publish the Hyde piece
anyway. “In the end, we are acting out of a high sense of oblig-
ation, not to any source, nor to any political idea, nor with any
attempt to unnecessarily harm anybody. We have no ill will.
Our obligation as journalists is only to the public, and we
intend to meet that responsibility.”

Asking me not to speak to anyone about the piece, Weir
noted that Salon would run an “editor’s statement” alongside
the Hyde story that would explain why
it was appropriate to publish it. “I would
appreciate you studying [the statement]
in order to be able to represent Salon
and explain our action—even though
you have deep reservations,” he wrote.

I did not receive an advance copy of
the Hyde story or the editorial statement.
I read both after they were posted on Salon’s website on
September 16. The story recounted Hyde’s affair in the 1960s
with a beautician named Cherie Snodgrass. The black-and-
white photo that ran with the piece—a 41-year-old Hyde, dark-
haired and slender, with Snodgrass in a beehive hairdo—only
underscored the time that had passed since the affair.

But the accompanying editor’s statement—my “talking
points,” if you will—took Salor’s decision to publish the story
to another level altogether. After Weir had assured me of Salon’s
absence of malice and its “high sense of obligation,” the state-
ment, taking a family-values remark by Hyde out of context,
painted him as a sanctimonious hypocrite. Then came the real
corker. “Aren’t we fighting fire with fire, descending to the gut-
ter tactics of those we deplore?” the statement asked. “Frankly,
yes. But ugly times call for ugly tactics. When a pack of sancti-
monious thugs beats you and your country upside the head
with a tire-iron, you can withdraw to the sideline and meditate,
or you can grab it out of their hands and fight back.”

The editor’s statement only compounded the damage
Salon had caused itself, as well as my own dilemma. These
remarks were not the measured thoughts of a journalist; they
were a populist rant, one that easily could have been penned by
a partisan political operative like James Carville or the late Lee
Arwater. Talbot and Salon had clearly and defiantly crossed the
line into new, journalistically forbidden territory.

But I held my tongue, neither promising Salon 1 would
keep silent nor sharing my real anguish when reporters first
began to call me for comment. I spoke out when I received a
call from The Washington Post’s media writer, Howard Kurtz,
and only then after Kurtz informed me that Talbot, in an earli-
er conversation with Kurtz, had referred to my reservations
about the Hyde piece to underscore how torn Salon was about
publishing it. With my name already in the public arena, I felt
I had to answer truthfully when Kurtz asked me why I had
objected to the story’s publication. “I objected to it on journal-

LTALK BACK

istic grounds, on grounds of fairness and because of the way
Salon would be perceived,” I told him.

The next day, Talbot left a blistering message on my voice
mail. He said he was so angry about my remark to Kurtz that
he wanted to “strangle” me. If I ever spoke that way again, he
warned, I would be fired. I called Salon. Speaking to one of
the magazine’s vice-presidents, I offered to resign. This exec-
utive ordered me to take a few days off to cool down and
think things over. The following Monday, September 21, |
suggested I fly out to Salon’s San Francisco headquarters to
see whether Talbot and I could work out our differences like
professionals. Ultimately, I said, that may not be possible, but
we owed it to each other, and to Salon, to try.

The meeting never took place. Talbot called the next day. “I

David Talbot offered a severance package if | kept
quiet about the Hyde affair. Never one to like the
taste of a gag, | refused his bid to buy my silence.

understand you offered your res-
ignation, and I've decided to
accept it,” he said. I asked if there
were any point in trying to dis-
cuss our differences, or if his
decision was final. “It’s final,” he
said. Talbot offered a severance
package on condition I speak no
further about the Hyde affair.
Never one to like the taste of a
gag, | turned down Talbot’s bid
to buy my silence and resigned.
Since then, Talbot has justified
his decision to oust me by saying
I was disloyal by speaking to
Kurtz and that I violated the fun-
damental trust between employ-
er and employee at a time when
Salon was coming under heavy
fire. To that I can only say: If you
can’t stand the heat, get out of
the kitchen. Surely, if Talbot was ready to absorb the opprobrium
that he knew would result from his publication of the Hyde
piece, then one more criticism—even from inside Salon—should
not have mattered. That he turned it into a firing offense makes
him appear thin-skinned and authoritarian—an odd image for
the editor of a liberal magazine that touts its divergence of views.

But there is one more issue here. The trust that Talbot
holds so dear is a two-way street. In journalism, a reporter,
particularly one who is on his own, far away from the home
office, also must be able trust the fundamental news judgment
of his editors. I'm not referring to minor judgement calls, but
to core issues of journalistic fairness, ethics, and objectivity.
For Salon o have ordered me to defend the Hyde piece pub-
licly when the editors knew how strongly I objected to it was

Broder says he
felt Salon should
steer clear of

reporting on
Henry Hyde's
30-year-old
extramarital
affair. Broder's
boss disagreed.
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unfair itself. But to have expected me to demonstrate my loy-
alty by echoing their misguided “ends justify the means” ratio-
nalization was to ask me to lie. At that point, it became a
choice between my loyalty to Salon’s “ugly tactics” and my
loyalty to my own credibility. I decided to go with myself. If
that’s disloyalty, then I plead guilty with no remorse.

Meanwhile, colleagues and friends have been calling to offer
their thoughts. Though some disagree with my opposition to
the publication of the Hyde piece, there seems to be general
agreement that Talbot overreacted by demanding my resigna-
tion. Colleagues reminded me of spectacular newsroom
blowups at The New York Times, Newsweek, The New
Republic, The Nation, and CBS News, where reporters publicly
disagreed with their editors over journalistic issues and survived.
CNN’s Candy Crowly told her network’s media show, Reliable
Sources, on October 3, that “we shouldn’t...have our jobs on the
line because we say, ‘Look, that was a wrong decision.” I think
that’s what journalism is all about.”

Perhaps the biggest surprise, however, is that few have seen
fit to address publicly the fairness of the Hyde story. At first,
many journalists tried to prove that the White House was
behind the story, but when that failed, they quickly lost inter-
est. Meanwhile, liberal columnists—the kind of writers one
would hope to hear when low blows are landed and when a fel-
low scribe gets axed for saying so—have been oddly silent.

On second thought, it’s not all that odd. I now understand
that my fatal error was to view Hyde as an individual, entitled
to the same journalistic considerations that are applied when

editors weigh stories about the private lives of other individuals.
I did not understand that in the deeply polarized and political-
ly supercharged atmosphere now surrounding the impeachment
debate, those considerations would be no match for the need to
portray Hyde as the gander to Clinton’s goose. Shame on me. |
should have known better. After all, I've covered enough wars to
know that in the heat of battle, truth is the first casualty.

One last thought: Many people have asked me why
Talbot decided to run the Hyde piece, given the predictable
firestorm that followed. On one level, an answer to that ques-
tion lies in Salon’s now-notorious editorial statement. But |
suspect there’s another reason. In addition to his title as edi-
tor, Talbot is also Salon’s CEO and a major stockholder. Last
March, when Salon was gaining attention for its investigative
reporting, the Online Journalism Review asked Talbot how he
was building Salon’s brand name to distinguish the magazine
from other on-line publications. “I think your editorial oper-
ations can get you news, as we’ve been doing lately with the
stories we've been breaking,” he said. “It’s free PR in a way.”

With the Hyde story, Talbot the businessman proved him-
self right. Salon’s readership has increased greatly. In the view of
many journalists, Talbot has damaged Salo’s journalistic cred-
ibility, but he can cry all the way to the bank.

I realized Talbot had won as I sat beside a stranger on a plane
a few weeks after my ouster. When I told her I had worked for
the on-line magazine Salon, her eyes flickered with recognition.
“Oh yes, Salon. I've heard of that,” she said. “Didn’t you have
some big story recently?” “Not me,” I replied.
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DAVID TALBOT RESPONDS

iment of journalistic principle. And as such people do,
when they have major differences of principle with their
employers, they offer to resign, as Broder did. But Broder is
now put out by the fact that, after some deliberation, 1
accepted his offer. His wounded self-righteousness strikes

JONATHAN BRODER CLEARLY SEES HIMSELF AS THE EMBOD-

me as odd and disingenuous. Why would Broder even want
to stay with Salon given how deeply his journalistic integri-

ty had been offended by our Henry Hyde story?

Broder is conveniently imprecise. At times he has said |

that I fired him, at other times that I demanded his resig-
nation, and at still other times that he proudly and defiant-
ly offered his resignation. He should stick with his proud

the story, I had a lengthy phone conversation with him, in
which he enumerated his objections to the story. After hearing
him out, I told him that I was still going to run the piece, but
that since he was a conscientious objector, I would report and
write the story myself. I would personally take the heat—his
name would not be attached to the piece in any way. I empha-
sized to Jonathan that Salon would not hold his sharp opposi-
tion to the story against him. But, because I knew the exposé
would spark a firestorm around Salon, 1 asked him not to fan
the flames against the magazine by talking to other publica-
tions about his objections to the piece. Broder agreed to keep
our differences within the family.

After Broder violated this pledge a few days later by attack-
ing Salon's decision in an interview with 7he Washington Post's
Howard Kurtz, I did indeed leave a blistering message on his

and defiant resignation story, which is the correct version.
Broder is slippery in other ways as well: Here he tells us

that when he was contacted by Norm Sommer, the friend of

the man whose family was wrecked by Hyde's affair, he

phone machine. I was angered not by the fact that a reporter
would disagree with his editors over a story—Salon’s staff is
made up of highly opinionated people who routinely make
their views loud and clear. What infuriated me was the way

BRILL'S CONTENT DECEMBER 1998/ JANUARY 1999

"
»

deemed the story beneath his standards. But this is not what
he told Sommer or Salon’s editors. What Broder told us was
that he was waiting for the proper time to pursue the story.

Broder also fails to mention that despite his supposedly |
deep convictions against running the Hyde story, he eager- |

ly offered to pursue rumors of another Hyde affair after his
falling out with Salon editors. (Salon declined the offer.)
Broder withholds another key fact. Before proceeding with

Broder broke his promise to me and vented to a newspaper
that has taken a very different view of the Starr investiga-
tion and the “venerable” Henry Hyde’s role in the
impeachment process. In the weeks before the Salon exposé,
the Post and The New York Times had taken great pains to
build up Hyde as a 1990s version of the honorable Sam Ervin,
a statesmanlike congressional figure above moral reproach.
Salon’s Hyde article inconvenienced the Post and the



Times; it presented a facet of Hyde they’d rather not have
had surface.

By spilling his feelings to Kurtz, Broder was clearly sig-
naling the Beltway press club that he was one of them and
should not be blamed for Salon’s rash behavior. He made it
clear that his true allegiance was not to his colleagues at Salon,
but to his comrades in the salons of Georgetown and Capitol
Hill. America’s fin de si¢cle Clinton-Starr-Lewinsky tragi-
comedy has brightly revealed the yawning chasm between the
insular Beltway media elite and the rest of the country. San
Francisco-based Salon has maintained a feisty and indepen-
dent perspective on Washington politics, zinging Clinton for
his follies while shining the kind of intense light on Starr’s
probe that the media giants should have been doing long ago.
While our refusal to join in the media’s Clinton-lynching |
fever might have alienated some news sources in Washington,
that’s a price we'll pay for our independence.

Instead of unburdening himself to the Post, what if Broder |

had asked to publish a dissenting opinion about the Hyde
story in Salon’s own web pages? Would I have agreed to run
it? Yes—and in fact Salon did run two pieces after our Hyde
story that bitterly attacked the magazine’s decision, one by our
conservative columnist David Horowitz; the other was by
Washington reporter Harry Jaffe, who rounded up a variety of
negative comments from Democrats as well as Republicans. |
Would I run the Hyde story if I had it to do all over again?
Yes, though not for the mercenary reasons Broder suggests. I'm
not aware of any executive who would gleefully put his com-
pany through the tempest Salon was forced to weather—bomb
and death threats, computer hacker attacks, GOP attempts to

|LTALK BACK

sic the FBI on us, and campaigns to stampede our advertisers.

The reason I'd do it again is simple: The public has a righs
to know about the private lives of those political figures sitting
in judgment of the president’s private life. For nearly a year
now, the relentless Starr probe and an equally relentless media
mob have joined forces to strip every last shred of privacy from
President Clinton, supposedly all in the public interest. But
when Salon dared to apply a bit of the same scrutiny to
Clinton’s chief judge in the House, the press suddenly suf-
fered an attack of sanctimony and scolded Sa/on for its shame-
lessness. Does the press now
want to restore discretion to
public life? If so, Salon s all for it.
But if the president is to be sub-
jected to an endless strip search,
the same methodology should
be applied to his principal
inquisitors—even those charm-
ing, white-haired rogues beloved
within the Beltway culture, like
Henry Hyde.

Independent web publica-
tions like Salon have a duty to
think—and act—outside the
Beltway box or the midrown
Manhattan
there is little reason for us to
exist. I'm proud of Salon's fear-
less spirit. That's what a free
press is all about.

box; otherwise

BRODER’S LAST WORD

S THE FEISTY AND INDEPENDENT EDITOR THAT DAVID

Talbot claims to be, he would be well-advised to get

his facts straight. His claim that I told Salon I was
waiting for the proper time to pursue the Henry Hyde story
is untrue, as is his claim that I eagerly offered to pursue
rumors of another Hyde affair after my falling out with
Salon’s editors. Here’s what really happened:

In early summer, I received calls from two different peo-
ple peddling two different stories about Hyde’s sex life—one
from Sommer, the other from a source who claimed to have
knowledge about a more recent allegation involving a public
issue. At the time, I informed my editors about both tips,
concluding that Sommer’s story didn’t pass journalistic
muster. The second allegation, I said, would be valid jour-
nalistically if it could be established that it was true, relevant.
and that a public issue was indeed involved. Over the sum-
mer, | tried to reconnect with the source of this allegation
but was unsuccessful.

In September, when it became clear that Talbot was
going to run with Sommer’s story, I sent him a memo argu-
ing against its publication. In that memo, | wrote: “If we
could get the second part of the Hyde story...then I would
say we have a story that meets the proper journalistic thresh-

old.” Contrary to Talbot’s sneering suggestion that my loyal-
ties belong to my “comrades in the salons of Georgetown and
Capitol Hill,” I was not trying to protect Hyde but Salon’s
journalistic reputation. By the way, my memo was sent on
September 1§, the day before Salon broke its Hyde story. In
the acrimony that followed, I made no offer whatsoever to
pursue the other Hyde allegation. Indeed, managing editor
Weir asked me to provide details of the source so that Salon
could pursue the story.

Lastly, Talbot dresses himself in borrowed robes, claiming
that he would have gladly run a dissenting piece about the
Hyde story by me. The fact is he never suggested such a piece
in response to my arguments against its publication. In fact,
Talbot never responded at all. The only response 1 received
was from Weir, and his instructions were clear: Toe the line,
defend the Hyde piece, even though you disagree. That’s a far
cry from Talbot’s after-the-fact attempt to portray himself as
open-minded. One more thing;: I never promised anyone at
Salon 1 would toe the party line.

It is now clear that Talbot’s sorry credo, “Ugly times call
for ugly tactics,” also extends to anyone who challenges his
brand of below-the-belt journalism. “Why would Broder even
want 1o stay with Salon given how deeply his journalistic
integrity has been offended by our Henry Hyde story?” he
asks. I can answer that one. [ don’t anymore. .

Broder’s true
allegiance
was to the
“Beltway
press club,”
says Salon’s
David Talbot.
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I D.C. CIRCUITS BY REED HUNDT AND BLAIR LEVINJI

And Protection For All

We need to protect individuals from unwarranted media intrusions. But we

also need to secure the media’s right to engage in legitimate muckraking.

HE BIG MEDIA STORY IN THE NEWS THIS SUMMER WAS

the Time/CNN mea culpa for reporting that America

used nerve gas during the Vietnam War. That story,

which appeared at about the same time as reports about
various journalists fabricating stories, led to a torrent of articles
on the need for greater media accuracy and accountability.

Meanwhile, away from the limelight, Dan Troy, a lawyer for
both the National Association of Broadcasters and the Radio
and Television News Directors Association, was singing a differ-
ent tune. He spent the morning of May 11 arguing to the U.S.
Court of Appeals for the D.C. Circuit that it should require the
Federal Communications Commission to vote on abolishing its
“personal attack” and “political editorial” rules. Those rules
require broadcasters to provide rebuttal opportunities to candi-
dates whose opponents are endorsed in televised editorials, and
to individuals who wish to respond to attacks on their character
that occur during televised discussions of public issues.

In short, Troy was arguing for less accountability on the
part of the single most powerful member of the fourth estate.

At first blush, it appears that Troy was suffering from a
case of unlucky timing. As television news increasingly seems
to be adopting the values and priorities of tabloid journalism,
does it really make sense to diminish the rights of those who
feel unfairly treated by television coverage?

No. But at the same time that we want to strengthen the
rights of those mistreated by broadcast TV coverage, we should
also want to strengthen the rights of broadcast journalists who
report aggressively. Unfortunately, our current policies do neither.

The two rules attacked by the broadcasting establishment
grew out of the “fairness doctrine,” a rule that required broad-
casters not only to cover issues of public importance but also to
provide “balanced” coverage of such issues. The FCC repealed
this rule, one of the béte noirs of the political right, during the
Reagan era. The FCC did not take this action because it found
that balance had actually been accomplished, but instead relied

Contributing editor Reed Hunds, FCC chairman from 1993-1997, is a
principal with Charles Ross Partners L.L.C., a consulting firm that advises
information companies. Contributing editor Blair Levin, former FCC chief
of staff. is senior vice-president of KnowledgeBase Marketing and

a telecommunications consultant.

on the assumption that the proliferation of media outlets
assured that both coverage and balance would be achieved.

Even during the remainder of the Reagan and Bush
administrations, the FCC never repealed the political-editori-
al and personal-attack rules, leaving that battle for another
day. Today, the commission is deadlocked 2—2 on the issue,
with its fifth member, Chairman William Kennard, unable to
vote because 17 years ago, as a young lawyer, he worked on
the issue on behalf of broadcasters.

So now the fight moves to the courts. But while this battle
continues, the reality is that there are virtually no instances of
enforcement of these rules by the FCC, and there is no public
concern about the impact of these rules on TV stations.

Rather, there is justifiable concern about how we can pro-
tect individuals from unwarranted and factually groundless
allegations that can wreck lives. And there should be similar
concern about how we protect the media when they engage in
serious muckraking.

Most would agree that, on the print side, two glories of
our country are The Washington Post and The New York Times,
in each case the owning family balances market values with a
strong sense of responsibility to the country.

Indeed, print journalism generally has a richly developed
sense of ethics. It has letters to the editor, ombudsmen, and
other traditions that generally support the strong First
Amendment protection given to print media.

The broadcast business, on the other hand, has few of these
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traditions. One might think greater government oversight of
broadcasters would inspire more ethical standards, but it
appears the traditional FCC reluctance to enforce these rules
has given us the appearance of ethics mandated by rules and
the reality of no living ethical standards.

So let’s start anew. The first principle: a clear and absolute
commitment that government should never reward or punish
any broadcaster for the content, point of view, or opinions
expressed by that broadcaster.

Second, we could agree that for broadcast television, which
as a matter of law is a public medium and not merely a private
voice, we need policies that make it more likely that news is
broadly and fairly communicated. The best way to do that
would be for the broadcast industry itself to adopt and enforce
its own fairness policies.

But industry self-regulation, while
good in principle, is unlikely to happen.
Since the Justice Department eliminated
the broadcasting industry’s voluntary
advertising code in 1982, the industry has
consistently opposed calls for self-regula-
tion. So the FCC shouldn’t feel shy about
encouraging broadcasters to adopt fairness practices by, for exam-
ple, offering enhanced protection against claims of unfairness to
broadcasters who employ an independent ombudsman to review
complaints and who make broadcast time available when the
ombudsman determines that fairness so dictates.

A third principle would be to ensure that the law protects
TV journalists from liability for actions undertaken in gather-
ing and reporting the news. This would deter libel actions and
the various other suits that hinder vigorous TV journalism.

For example, after ABC’s newsmagazine PrimeTime Live
ran an unflattering piece on Food Lion, the grocery chain
sued. But it didn’t sue the network for libel, which would
have required proving the broadcast was false. Instead, it
focused on the investigative techniques—such as the journal-
ists faking résumés and using hidden cameras— and sued for
fraud. The jury imposed $1,402 in actual damages and $5.5
million in punitive damages, later reduced to $315,000.

An example of the chilling impact of such suits occurred
in November 1995, when CBS news executives pulled a 60
Minutes segment on the tobacco industry that featured an
interview with Jeffrey Wigand, a former Brown & Williamson
Tobacco Corp. executive. CBS explained that it pulled the
interview—which eventually aired—out of fear of potential
liability for “tortious interference” with a contract, because of
Wigand’s nondisclosure agreement with his former employer.

Many critics lambasted CBS, accusing the network of let-
ting its liability concerns overwhelm its journalistic responsi-
bilities. After all, they said, the legal theory behind the Brown
& Williamson threat was fairly arcane and remote.

That might be the case for the print media, but broadcast
executives in fact have reason to fear such suits. That’s why
the government should adopt the rule suggested by some
commentators that the tort of interference with contract not
be applicable to print or TV journalists. The public good may
be served by getting certain information out in the open; that

| D.C. CIRCUITS |

interest, however, can easily clash with the interests of a party
to an agreement that is aimed at keeping information hidden.
At the very least, First Amendment principles should protect
routine reporting techniques such as asking questions and
getting voluntary answers—including those that involve con-
fidential or restricted information—so that news gatherers
need not fear contract tort actions.

Further, the courts should set a higher burden of proof for
plaintiffs challenging news-gathering activities, as advocated by
ABC in its appeal of the Food Lion case. Courts, recognizing the
importance of the First Amendment, could require plaintiffs to
demonstrate that their interest in redressing a reporter’s actions
substantially outweighs the public’s interest in gathering the
news. While there can’t be any outright ban that would elimi-

Courts should recognize that
journalism requires behavior that when
done by others would be actionable.

nate any threat of a suit, courts should recognize that journalism
requires behavior that when done by others would be actionable.

A fourth principle would be protection of sources. Thirty
states have enacted shield laws to protect journalists from hav-
ing to testify or produce materials obtained in confidence. We
need to strengthen these laws to protect whistle-blowers and
other sources who don’t currently enjoy protection from the
discovery process.

In short, First Amendment protections should be applied
to cover the way news is gathered in addition to what news is
published. Bur instead of heading in the direction of more
protection for responsible news investigation and reporting,
at least one court is forcing the FCC to take a more hostile
stance toward broadcast journalism.

In early 1995, a U.S. citizen of Ukrainian ancestry alleged
that a 1994 60 Minutes segment intentionally distorted the
truth by giving the impression that all Ukrainians harbor a
strongly negative attitude toward Jews. The plaintiff asked the
FCC to block the sale of a television station to CBS, ques-
tioning the network’s fitness to hold the license. Instead, the
FCC threw the petition out without holding a hearing.

This past summer, the U.S. Court of Appeals for the D.C.
Circuit reversed that decision and ordered the FCC to hold a
hearing if the petitioner raises “a substantial and material ques-
tion of fact.” A hearing in this case clearly deters newsmagazines
from reporting on this kind of story, even though it’s an impor-
tant way to cover the issue of prejudice in America.

The FCC should be able to throw the case out quickly.
Instead of focusing on nitpicky procedural reviews, the FCC
and Congress should take every opportunity—and the courts
should help—to protect responsible TV news gathering.

But broadcasters should realize that if they did more to
assure the public that its concerns about fairness were being
addressed, the regulators might have greater discretion to stay
out of journalism’s way. .
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| OUT HERE BY MIKE PRIDE |

Killer Columnist

From behind bars, a murderer takes readers into a world they hope

never to know firsthand.

WELVE YEARS AGO, WE SET OUT TO EXPAND THE CONCORD

Monitor’ reach into the community through a board of

local contributors. In those years, we’ve had a poet, a pro-
gun lobbyist, a former state supreme court justice, teachers, farm-
ers, activists, and environmentalists write for our editorial pages.
But Exhibit No. 1 for the success of the board is a murderer.

Ray Barham is now the Monitor’s most beloved columnist.
His beat is New Hampshire State Prison, where he is more than
17 years into a sentence of life without parole for killing 2 man
who slept with his ex-wife.

Ray began writing for the Monitor in 1987 after a prison-
needs committee bought him a Sharp word processor. On the
basis of a sample column, [ selected him to be one of 15 to 20
local people who would each write four or five times a year. The
prison is in Concord, and Ray’s initial aim was to put a human
face on life behind bars by showing readers that, as he put it,
“most convicts in New Hampshire were ordinary native sons
with regular skills and talents.” But his fertile mind soon took
the column in diverse and surprising directions. Five years ago,
he became a columnist for the Sunday Monitor, and—except for
spells when he has been depressed or has run short of ideas—he
has written every other week since then. Competing against free-
world professionals, he has won several regional writing awards.

More important, he has won the hearts and minds of hun-
dreds of Monitor readers. Ray is 69 years old and suffers kidney
and prostate problems. In late August, he was called in for a
random drug test and could not produce urine in the allotted
three hours. He faced sanctions, including the possibility that
he would be forced to give up his word processor. Over the next
two weeks, you’d have thought from reading our letters to the
editor that an epidemic of bladder and kidney failure had struck
New Hampshire’s capital. “I for one know how hard it is to
provide a urine sample on demand,” wrote one reader. “How
many of you go to your doctor for a routine physical, are given
the little jar and told give me a sample immediately?” wrote
another. “It is not easy.” The letter writers’ intervention made a
difference, too, pressuring prison officials to reconsider. A
prison doctor has exempted Ray from drug testing.

Early last year, Ray’s work had been absent from the Monitor

Mike Pride is the editor of the Concord Monitor, in Concord, New Hamp-
shire. His new column on editing a daily local newspaper appears regularly

for several months, and I wrote a column explaining that he had
stopped writing because he was ill and downhearted. In the next
week, Ray received 42 letters from readers, many long, articulate,
and personal. “When I read about you in the Sunday Monitor, 1
felt sad to know that you are ill and have lost hope,” one woman
wrote, “but I have not lost hope for you.” A retired English
teacher instructed Ray to recognize that writing had become the
essence of his life. “You are what you are because you can tell us
about yourself,” the man wrote. “Please, write again, soon!”

This extraordinary rapport with a readership he cannot see
in a world he will never again inhabit has given Ray something
to live for. Through his words in the newspaper, he has recon-
nected with a society that banished him for his crime. Still, part
of Ray would just as soon die. He sometimes calls his sentence
“life without hope,” and he is no stranger to suicidal thoughts.

What pulls him back is an almost boyish wonder that his
columns have moved readers to look beyond his status as a
pariah. In his early days of writing for the paper, Ray saw him-
self as a novelty. “No one’s going to convince me that in my old
age | became a great writer,” he said shortly after his first
columns appeared. “What I am is a dog who can play poker. It
isn’t how well I do it that counts. It’s that I do it at all.” He
long ago transcended the novelty stage. He is now a commu-
nity asset, wi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>