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NEW FRONTIERS IN
LICENSE FRAUD?

From the “better dead than read”
file, an applicant for an FM CP
used the name of a deceased
child on forms to mask past
indiscretions — and a year after
local authorities discovered the
ruse, the FCC still hadn't ruled on
the application’s legitimacy. See
Washington Report for the whole
bizarre tale.
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DON’T PUT STRESS
ON YOUR LISTENERS

Stations that stress contests involving
lengthy, forced-listening promotions can
aggravate their audience’s already-
overwhelming decision stress problem.
John Parikhal’s “Competitive Edge”
column explains how an overload of
choices creates decision stress, and
how radio can counter the condition.
Page 16

e

SPICING UP YOUR
SALES MEETINGS

In a double Sales Strategy section, Chris
Beck supplies dozens of ways to freshen
stale sales meeting agendas, then delves
into planning promotional and marketing
projects more imaginatively.

Page 22

R&R INTERVIEW:
JEFF SMULYAN

Emmis President Jeff Smulyan
offers his thoughts on Democrats
-and deregulation, expansion into
other media, managerial changes,
and the future of radio.

Page 12

NEW AM TARGET:
UNBIASED LISTENERS

Media Perspectives President Steven
Apel’s perspective on AM radio is that
two-thirds of the audience place little
importance on sound differences
between the bands. He maintains that
AM programming is out of step with
listeners, and that the audience will be
there if the programming is right,
techinology or no technology.

Page 18

CURRENT ACTION
IN TRANSACTIONS

Broker Charles Giddens surveys the
state of the art of buying and selling
radio stations, with an eye to the most
likely prospects for transaction action and
the current investor climate.
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Emmis Creates Four
New VP Positions

Newmark, Goodman, Wyatt, Gowan Promoted

"

Alan Goodman

Jeff Wyatt

and WJIB/Boston on Septem-
ber 22, Emmis Broadcasting
has created four new corporate

Phil Newmark

Anticipating its impending
takeover of NBC’s KYUU/San
Francisco, WKQX/Chicago,

Radio Listeners Want
More Back-Announcing

All The Facts & Figures From RIAA Survey

A radio listener survey com-

missioned by the Recording In- |
dustry Association of America |

(RIAA) revealed that most re-
spondents want DJs to identify
artists and song titles more of-
ten, and that most CHR listen-

ers would give up long music }
sweeps in return for more song |

identifications.
The survey, conducted by the

Street Pulse Group, involved {

1014 listeners between the ages
of 12-49 who had listened to mu-
sic stations at least twice in the

past week. 37% of those sur- §
veyed listened to CHR stations, |

30% to AOR stations, 29% to AC,
14% to Country, and 8% to

PR
Richards
Joins Vallie

VP At Consultancy

Jim Richards

EZ Communications Region-
al PD and WBZZ (B9%4)/Pitts-
burgh programmer Jim Rich-
ards is leaving to become VP/
Operations at Washington, DC-
based Vallie Consulting.

Vallie Consulting President

| Dan Vallie told R&R, “I vowed

from the outset that once our
operation began expansion that,
unlike some, the last thing I'd
ever do is bring in some unprov-
en, untested programmer to
assist our growing clientele.
Our clients, regardless of mar-
ket size, expect and deserve the
best, and with Jim that’s exact-
ly what they’ll get.”
RICHARDS/See Page 50

identity.

RIAA Listener
Survey Figures

©90% wanted to know the name of a song the DJ didn’t

©73% of CHR listeners want radlo to ID songs more often.

©70% of CHR listeners want more new artist information.

®64% of AOR listeners want more new artist information.

® 60% wanted to buy a record in the last 30 days but didn’t

. know the artist or title. Half said this happens often.

®58% of CHR listeners are willing to trade oft music sweeps for
more artist and song title identification.

Source smea Puise droun :

Black/Urban.

Street Pulse chief Mike
Shalett said younger listeners
are more adamant about want-
ing song identifications, “proba-
bly because teens and subteens
have a stronger affinity toward
music television, where virtual-
ly every video is identified by
artist and title.”

Seventy-three percent of the
CHR listeners said they would
like radio to identify songs as of-
ten as the music video chan-
nels; 64% of the AOR listeners
agreed with that sentiment.

A whopping %% of the Te-
spondents said that in the past
month they had wanted to know
the name of a song which the DJ
failed to identify. Sixty percent
of the listeners experienced
frustration in the past 30 days
when trying to buy a record
without knowing the artist or
song title; half of them said this
happens often.

According to the poll, 58% of
CHR listeners were willing to
trade off long periods of music
for more artist and song title
identification.

Mullins Heads New Pollack
Country Division

Consultant and WSM (AM)/
Nashville PD Moon Mullins has

bzen tapped to head a new }

Nashville division of the Pollack
Media Group.

PMG President Jeff Pollack
commented, “Adding a new di-
vision to our company and plac-
ing it in the hands of Moon Mul-
lins will allow us to serve the
Country community in a way
that has not been possible until
npw. The combination of
Moon’s Country expertise and
knowledge and Pollack Media
Group’s full-service successina
variety of formats will provide

oon Mullins
Country radio with a new and
unique multidimensional pro-

gramming approach.”

MULLINS/See Page 50

positions.

KPWR (Power 106)/Los An-
geles VP/GM Phil Newmark
will become VP/Regional Oper-
ations, overseeing KYUU and
continuing as GM at KPWR.
WAVA/Washington VP/GM
Alan Goodman will continue at

WAVA but will oversee WJIB as
EMMIS/See Page 48

B o TR T

GRONEK CORP. VP
Bortnick
VP/GM At
WHK & WMMS

2
Chuck Bortnick

Pending the sale of AC
KKHT/Houston to Emmis,
Malrite has transferred GM
Chuck Bortnick to Cleveland
where he’ll become VP/GM at
Gold/CHR combo WHK &
WMMS. He replaces Lonnie
Gronek, who assumes corpor-
ate duties as VP/Sales Develop-
ment.

Malrite Exec. VP and Radio
Division President Gil Rosen-
wald remarked to R&R,
“Chuck is a very skilled man-
ager and leader, and I'm cer-
tain his presence at WHK &
WMMS will help them achieve
new levels of performance in all
departments.”

Bortnick told R&R, “Obvious-
ly I’'m thrilled for the opportuni-
ty to join one of Malrite’s pride-
and-joy operations, WHK &
WMMS. This is truly a legen-
dary combo. WMMS is reminis-
cent of my entry into radio at
WSRF & WSHE (Miami),
where I stayed for eight years,
and before that at the original
Zeta4 (also Miami), so I'm
most familiar with much of
WMMS'’s music and direction.”

BORTNICK/See Page 48
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IS KILLING!

Plus other numbers just in: **

25-54 Share
WSEN-FM / AM - Syracuse 10.2
KDWB-AM - Minneapolis 4.2
KIKI-AM - Honolulu 9.2
WHI'T-AM - Madison 8.6

If you'’re looking for a format
that’s here to stay...one that’s
extensively researched and
specially targeted to deliver the
29-46 year old heart of the
“Money-Demo’...a format that

is designed to compete and
win in rated markets...on FM
or AM...then look to The
Oldies Channel from Transtar.
The numbers speak for
themselves.

For more information and a free demo, call Neil Sargent today.

800-654-3904

The Quality Satellite Network

*AQH Share, Adults 25-54, MSA, Mon-Sun 6A-12M; Arbitrends, Winter 1988 and Spring 1988 Arbitron.

Copyrighted by Arbitron.

*"AQH Share, Adults 25-54, MSA, Mon-Sun 6A-12M Spring 1988 Arbitron.
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Marston Set As
WKSZ’s New GM

WMMR/Philadelphia General
Sales Manager Rich Marston has
segued to GM duties at crosstown
Soft AC WKSZ. He replaces Steve
Chartrand, who has left the station.

Marston told R&R, “Steve Char-
trand and (President/Owner) Dan
Lerner have done a fine job here.
This is a dramatic change for me

Mashek
Manages

KWSS

Kevin Mashek

Nationwide has transferred
KRQQ/Tucson GM Kevin Mashek
to the same position at KWSS/San
Jose. He replaces Jim Smith, who
left to become VP/GM at Emmis’s
soon-to-be-acquired KYUU/San
Francisco.

Mashek told R&R, “We've had
tremendous success in Tucson
(19.3 to 20.5 12+ in the spring 88
Arbitron). Nationwide has afford-
ed me an opportunity to see if we
can be just as successful in San
Jose. KWSS is a great station, and I
look forward to working with ev-
eryone here for a long time to
come.

“Our main goals are to keep the
station in a competitive situation in
the marketplace, and to recapture
the dominant position in CHR,” he
continued. KWSS slipped 6.5 to 4.9
12+ in the spring Arbitron.

Mashek is replaced at KRQQ by
KISW/Seattle GSM Clancy Woods.

Michaels PD
At KIQQ

KRTH/Los Angeles Asst. PD
Dave Michaels has been named PD
at Outlet’s crosstown AC KIQQ
(K-Lite). He fills a vacancy cre-
ated when Craig Hines left the sta-
tion six months ago.

KIQQ VP/GM Tom Mosher told
R&R, “We're expecting David to
really kick some booty, take some
names, and get us some more good
ratings. Qur game plan is simple:
product moves ratings and ratings
move the revenue, and then every-
one’s happy with the bottom line.
Dave is a real radio pro who knows
and talks the business.”

Michaels commented, “We’re
still hooked up with Transtar and
the Research Group, and I don’t
anticipate any changes in this suc-
cessful relationship. We intend to
capitalize on our current success.
Since the market is changing, this
will allow us to continue to spring
to new plateaus. Radio is not as
complicated as so many people
make it out to be. We’re just going
to stick to the basics and continue
with our music-intensive AC pres-
entation.”

Rich Marston

as far as music and promotion go.
However, when you leave a staff
with a positive, winning attitude
like there is at WMMR and join a
staff with that same attitude, it
makes for an easy adjustment.”

Prior to his five-year WMMR
stint Marston was acting GM at
KHOW/Denver and GM at KLRZ/
Salt Lake City. He started his radio
career as an AE at WXLO/New
York.

In the spring Arbitron, WKSZ
was the city’s leading AC with a 5.5
(12+) placing seventh. The station
was number one 3564. Its Birch
figures for the same period also re-
flected a seventh place 12+ show-
ing (4.7).

LAKE NPD

Roberts
Programs

WYSP

KZEW/Dallas PD John Roberts,
who resigned last week when the
15-year AOR switched to Classic
Rock, is heading home to program
Infinity Classic Rock outlet
WYSP/Philadelphia effective Sep-
tember 20. He replaces Andy
Bloom, who is joining Fred
Jacobs’s Media Strategies con-
sultancy.

WYSP GM Ken Stevens conmr
mented, “We’re looking forward to
adding John’s experience and
multiformat background to
WYSP. He knows this city and
makes a strong team with Asst. PD

ROBERTS/See Page 48

John Ro

Scotti Bros. Appoints

Michael Krum

Scotti Bros. promotion veteran
Michael Krum has been promoted
to. VP/Promotion at the label.
Eight-year label vetSteve Lake as-

Walsh Heads
WOR’s
Programming

Ed Walsh

WOR/New York ND/afternoon
news anchor Ed Walsh has been
upped to the new Director/Pro-
gramming post. He will manage
both news and programming at the
Talk station. The PD slot had been
vacant since July, whenBob Bruno
was promoted to VP/GM.

Bruno commented, ‘“‘Compre-
hensive news and analysis have
been a hallmark of this station for
more than 66 years and an integral
part of our programming overall;

WALSH/See Page 50

Krum As VP/Promotio

Steve Lake
sumes Krum’s former position of
Director/National Promotion.
Scotti Bros. Records President
Johnny Musso commented, “I'm
delighted to appoint Mike to this
top-level position. Not only has he
been with our company for nearly
15 years, but he remains one of the
most enthusiastic and innovative
promotion executives in the record
business. "’

FCC Investigates
WIZF lliegal

Power Boost

Antenna Height Also

Increased Without CP

The FCC is investigating allega-
tions that WIZF/Erlanger, KY, a
suburban Cincinnati FM, illegally
boosted its power and antenna
height last month without bother-
ing to apply for a construction per-
mit.

FCC Audio Services Branch
Chief Larry Eads said, “There will
be an investigation. Sanctions may
be levied.”” He warned other broad-
casters not to make facilities
changes without acquiring a CP in
the belief that they will ‘‘get away
with it scot-free.”

WIZF, a Class A FM owned by
Inter-Urban Broadcasting, jacked

WIZF/See Page 50

| PAGE THREE |

SEPTEMBER 16, 1988

SCOREBOARD SHOWS
COUNTRY STEADY

The Country Ratings Index, R&R’s definitive
measure of ratings success for the nation’s
Country stations, shows a profile just a bit
above flat . . . and that might be a cause for
concern. National stats and individual
performances detailed in a special two-page
examination.

Page 86
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NEWS

Pisello Sues MCA For $50 Million

Accuses Label Of ‘Wrongful Acts’

Salvatore Pisello, convicted last
spring on tax violations in connec-
tion with his dealings with MCA
Records, has filed a $50 million

Linden Lands As KNUA PD

Gannett NAC/Contemporary
Jazz KNUA/Seattle has named
Bob Linden PD. He succeeds Mau-
reen Matthews, who recently left to
join Transtar.

KNUA GM Marc Kaye com-
mented, “Linden’s veteran status
in the NAC format will bring
KNUA the expertise we need to be-
come a great radio station and for-
mat leader.”” The station debuted
the format a year ago.

Linden told R&R, “I think Gan-
nett has a very good handle on
what they’re doing. They’re willing
to go for something new and differ-
ent and are doing it in a number of
places. That’s a good sign to me.
I'm a company guy now — I read
USA Today and everything. My
philosophy is to make this a total
radio station. There will be lots of
promotion and community involve-
ment, and we’ll make it sound
livelier.”

Linden’s past programming

suit against the label charging

fraud and breach of contract.
Pisello, who has denied a re-

ported connection with the Carlo

Bob Linden

stops include KKI.Z/Las Vegas,
KESI/San Antonio, KEZO/Omaha,
WWWL (now WLVE)/Miami, and
KIFM/San Diego. He also had
whirlwind stints as PD earlier this
year at WQXI/Atlanta in June and
WQCD/New York in August.

In the spring Birch, KNUA fin-
ished 21st 12+ (1.8). In the compar-
able Arbitron, the station regis-
tered a 1.5 to place 23rd. While
NAC is not noted as a teen format,
KNUA posted a 12th place finish in
that demo in the Arbitron survey.

Gambino crime family, accuses
MCA of reneging on a written and
oral agreement to pay him a com-
mission for arranging a distribu-
tion deal between MCA and the
now-bankrupt Sugar Hill Records,
and for arranging MCA'’s purchase
of the Checker/Chess/Cadet
catalog from Sugar Hill. Pisello
said he should have received a
three percent commission on the
distribution deal and a 15% com-
mission on the $3 million purchase
price of the catalog.

In a prepared statement, Pisello
counsel Robert Tobias said the suit
is “simply a legal recitation of
some very disturbing facts which
describe what we deem to be
wrongful acts committed by
MCA,” adding, “‘Some of these acts
will shock the conscience of those
upon whom MCA'’s image has been
impressed.”

MCA outside counsel Ron Olson
could not be reached for comment.

The label’s dealings with Pisello
and Sugar Hill have been the focus
of several grand jury investiga-
tions, including one which led to the
indictment of two independent rec-
ord promoters earlier this year.
The label has not been charged
with any criminal offense.

Four reasons why radio stations
in over 50 markets
use Surrey Research

Roger Wimmer, PhD - President
Chris Porter — Vice President
Fran Judd - Research Analyst

Mike Henry - Director of Marketing

Demand the best.
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Noe New WNOE GM

George Noe has been named GM
at WNOE/New Orleans, a station
he co-owns with his brothers and
sisters and their father, James Noe
Jr. He replaces Eric Anderson,
who had been the station’s GM
since 1975 and also held GSM
duties. Anderson recently became
Sales Manager at WEZI/Memphis.

Noe, who previously served as
an AE at the station, told R&R,
“We’re committed to once again
making WNOE the premier station
in New Orleans. We’ve been there,
had a slight lull, but are now re-
structuring the organization to
make WNOE one of the best here
and in America.”

As part of that restructuring,
Noe has named WKJN/Baton
Rouge GSM William Reynolds as
WNOE'’s GSM.

Detailing some of the changes
the Country outlet is going through,
Noe remarked, “We haven't been
satisfied with the direction the sta-
tion was going. It wasn’t being pro-
perly sold or promoted. Not having
a GSM was part of the problem;

it’s hard for a GM to also be GSM
in a market this large.

“Programming changes will see
us referring to what we play as
‘America’s Music,”” Noe contin-
ued. “New Orleans is a unique
market where the word ‘country’
has a negative connotation. This
new imaging line frees us up to
broaden our programming, espe-
cially since we don’t have to be as
narrow as we would if we had for-
mat competition. We will keep core
country as our base while expand-
ing the list to include brighter,
more youthful music. We’ll skew
younger through the use of AC
product while emphasizing the
music and cutting back on news
and talk.”

Dan Diamond, named AM and
FM PD in July, remains as PD.

Noe added that the AM and FM
will continue simulcasting for now
though it’s “not part of the long-
term future plans.”

Noe started working at WNOE in
1987 as a news reporter. He be-
came an AE in January of this
year.
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‘“We started working with The Research Group
in the spring of 1983. WAJI-FM in Fort Wayne had
experienced a number of problems over the years
with formats and sales. We had a lot of questions
we needed answered and
we needed a good plan

for the station, so we “Our goal WaS

called in The Research pi

Group. At the time, th b d

wedetaded (O DE dominant
The people from The 4 b A/

Research Group helped ln 2 5-54 P

us design a special
strategic plan which became our road map. Today,
WAJI-FM is the dominant #1 station in the market
25-54, with a 25.6 share, and is even #2, 12 + .**

Working with The Research Group is the best
investment we’ve ever made.”’

Geoff Vargo
President, Radio Group
Sarkes-Tarzian, Inc.

*Spring 1983 Arbitron. AQH. M-S, 6A-12M. MSA.
**Spring 1988 Arbitron. AQH. M-S, 6A-12M. MSA.

The Research Group develops the right information, then uses a
special system of strategic planning to help you win—and stay strong—in
tough, competitive environments. Some managers may have the percep-
tion that using the best is prohibitively expensive. With The Research
Group, that is not true. Call today about our availability in your market-
place and for prices which will fit your budget.

For more information, call Larry B. Campbell, President (206) 624-3888.

In almost every field, there is a company that has earned a reputation as the leader.

The Research Group

Radio’s Strategic Research Team

METROPOLITAN PARK, SUITE 1200, 1100 OLIVE WAY « SEATTLE, WA 98101 « (206) 624-3888
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PAT CLAWSON

USED NAME OF DEAD CHILD ON APPLICATION

FCC Scrutinizes Texas Man
On Abuse Of Process Charges

The FCC has launched a full-scale investigation into
the qualifications of a Texas low power television licensee
who used the name of a deceased child to file for an FM

construction permit.

In a letter of inquiry dated Aug-
ust 22, the FCC informed Jeffrey
Lynn Ward of Jacksonville, TX
that his request to transfer low
power station K11RT/Jacksonville
could not be approved until certain
questions ““concerning your qualifi-
cations to be or to remain a Com-
mission licensee” are resolved.
The station’s license is also up for
renewal.

“We have reason to believe there
have been applications filed, and
perhaps even granted, where there
was more going on than meets the
eye,” said Mass Media Bureau En-
forcement. Chief Charles Kelly.
“We are looking into it.”

Arrest Record
Not Disclosed

Of specific concern to the Com-
mission are Ward’s failure to dis-
close his 1984 arrest and imprison-
ment on a narcotics-related charge;
his failure to reveal his interest or
connection. to other dismissed or
denied broadcast applications; and
his use of a dead child’s name in an
application he filed for a Hunting-
ton, TX FM construction permit.

If Ward is found to have misled
the FCC in these matters he faces
the possible loss of his low power li-
cense and criminal code fines of up
to $10,000 for each false statement.

In the Huntington matter, Ward
used the name of Jerry Swink, a
13-year-old who died in 1973, to file
for the CP. Ward’s true identity
was unmasked by competing appli-
cant Robert Tindle, who was
awarded the permit this past June.
In April, Ward, who had used the
dead boy’s birth certificate to ob-
tain a Texas identification card,
pleaded guilty to a Texas Depart-
ment of Public Safety charge of
making false statements on a state
application. Ward paid a $213.50
fine on that misdemeanor charge.

The letter of inquiry also ques-
tions the legitimacy of the transfer
of KIIRT. Ward is seeking permis-
sion to transfer the station to a
Ruth Jenkins. However, in its let-
ter, the FCC said that it has reason
to believe George Gunter may be
the real party of interest behind
Jenkins. Gunter, who has identified
himself to the FCC as a ‘“freelance
electronic engineer” who ‘“‘pre-
pares applications for broadcast
facilities,” was involved in Ward’s
“Jerry Swink” applicaiion as a
technical consultant.

Neither Ward nor Gunter could
be reached for comment.

The letter of inquiry orders Ward
to provide the FCC with a ‘“‘com-
plete and accurate” listing of all
pending applications, construction
permits, and licenses in which he
has an ownership interest. Failure
to provide that list within 30 days
could result in immediate dismiss-
al of Ward’s renewal and assign-
ment applications.

For Tindle, who spent a year try-
ing to convince the FCC that Jerry
Swink did not exist, the FCC’s deci-
sion to scrutinize Ward is particu-
larly satisfying. Tindle, who is cur-
rently an engineer at KLVI/Beau-
mont, TX, claims the sham appli-
cation cost him $23,000 in legal and
technical consulting costs: Includ-

s

ed in that figure is a $6000 fee he
paid to the FCC for a comparative
hearing that was made unneces-
sary when Ward, having been un-
masked, failed to pursue his appli-
cation.

Tindle expressed frustration at
what he perceives to be an inflexi-
ble FCC licensing system that
cares more about sticking to the
process than dealing with the reali-
ties of a particular situation.
‘You’ve Got To Be Kidding’

“We filed all this (material) with
the FCC, and you’ve got this guy
(Ward) admitting to (wrongdo-
ing), and still they won’t make a
decision,” said Tindle. ‘‘Instead
they say, ‘We’re going to turn it
over to a judge.” The judge tock one
look at the case, said, ‘You’ve got to
be kidding!’ and granted our per-
mit. Until our case got to the judge,

WASHINGTON REPORT
NEWS BRIEFS

FCC Expects Flood

Of Tax-Motivated Sales

The FCC says it is braced for the
tidal wave of statior sales that is ex-
pected to hit the Commission in the
next few weeks as broadcasters move
to take advantage of a soon-to-expire
tax break.

The general utilities provision of the
tax code, which will be phased out at
the end of this year, exempts small cor-
porations from being taxed on gains
stemming from liquidation or the sale of
certain assets. Under the provision,
only the corporation’s shareholders are
taxed when the proceeds are distrib-
uted to them. After December 31, both
the corporation and its stockholders
will be taxed.

Corporations worth $5 million or less
are currently 100% exempt from taxa-

s

we couldn’t get anyone to look at
the facts in the case — all they
cared about was the process.”

FCC Mass Media Bureau Chief
Alex Felker, while conceding there
is certainly room for improvement
in the licensing process, defended
his staff’s overall approach to the
situation.

“Obviously there is no system
that’s been designed that can’t be
improved,” Felker said. “But I'd
like to put this into perspective. In
the audio service alone we plow
through 10,000 applications a year.

tion at the corporate level. Corpora-
tions valued at between $5 million and
$10 million are eligible for a partial ex-
emption that decreases as the com-
pany's size increases.

FCC Mass Media Bureau Chief Alex
Felker said the Commission has made
special arrangements to assist broad-
casters who hope to take advantage of
the general utilities provision by selling
their station before year's end. Trans-
ter applications filed by September 30
will be handled on “direct Commission
authority,” which will cut the waiting
period from the standard 40 days to
30.

“f you get (the application) in by
September 30, it's clean,” said Felker.
“We intend to have them granted by
the Commission en masse no later than
the end of November.”

There is only so much effort we can
devote to each application. The
way the system is set up, when al-
legations are made between ap-
plicants we try to refer that to a
comparative hearing instead of
handling it on the processing line.

“Now, some things are so obvi-
ous they are caught in the process.
This (Tindle’s charges against
Ward) was not in that category.
There was not such information
presented that it was beyond doubt
(that Ward’s application was
fraudulent).”

FCC, Public Interest Groups Battle Over Fairness Doctrine

Appeals Court Hears Issue, Considers Constitutionality

The future of broadcasters’ freedom now rests in the
hands of the US Court of Appeals in Washington, following
arguments on Tuesday (9/13) about the constitutionality of

the Fairness Doctrine.

FCC General Counsel Diane
Killory justified last year's 4-O re-
peal of the 38-year-old Doctrine on
grounds that it is “a direct restraint
on free speech.” She told a three-
judge panel that an explosion of
media outlets in recent years no
longer makes it necessary for the
government to protect diversity of
opinion.

‘An Ampie Record
Of Chili’

“The Commission had an ample
record of chill here,” Killory argued.
She cited 45 examples provided by
the NAB as evidence that the Doc-
trine is a “prevalent deterrent to
broadcasters to air public issues”
and an intrusion on broadcasters’
editorial judgments.

Killory said the Commission didn’t
have such evidence of “a chiling
eftect” during a 1974 review of the
Doctrine, but the new evidence
made it necessary for the FCC to
act to protect First Amendment
rights.

Killory's arguments were count-
ered by her predecessor, former
FCC General Counsel Henry
Geller, who sued to stop the dis-
carding of the Doctrine. Now in pri-
vate law practice, he told the court
that the FCC'’s actions *contravene

the public trustee concept” of
broadcast regulation.

Geller accused the FCC of “re-
moving the rights of the public to
hear opposing viewpoints.” He
argued the court must foliow the
concept that broadcasters are
“public fiduciaries,” and that the
Fairness Doctrine is the price
broadcasters pay for the right to
use the public’'s alrwaves.

Court Concerned
About Constitutionality

Chief Judge Patricia Wald,
noting the court would prefer to
deal with the case on other than
constitutionai grounds, asked
Geller if the constitutional and
policy considerations of the Doc-
trine could be separated in this pro-
ceeding.

“No,” Geller replied. “This matter
turns on one issue — whether or
not the Doctrine is unconstitution-
al.” He contended that the Doctrine
is constitutional, especially in light
of a 1969 Supreme Court decision
upholding it, because the public
trustee concept of broadcast regu-
fation requires it. “The rights of the
broadcasters are not paramount
here,” he added.

Judge Wald noted that a court
decision on the constitutionality of

the Doctrine could “bind future pol-
icymakers,” Including congress-
men who are trying to write the
Doctrine into federal law.

Kiliory sald the Court owes defer-
ence to the Commission’s finding
because it is supported by the rec-
ord. In any event, she argued the
court could affirm the Commission’s
decision on either constitutional or
public interest grounds.

“Overall, the Commission has to
look at the aggregate record — in-
cluding the quantity and quality of
free speech,” Killory said. She
added the FCC “could absolutely
look at reimposing” the Doctrine if
future events show that broad-
casters are limiting free speech.

Schwartzman Lashes Out

The harshest arguments against
the FCC came from Media Access
Project attorney Andrew
Schwartzman, an outspoken ad-
vocate of the Doctrine. He said “it
fundamentally defies credulity” for
the FCC to overtum the Doctrine, in
part because it “ignored” Congres-
sional findings about the policy’s
effectiveness.

“It's one thing for the Commis-
sion to say it is sensitive to First
Amendment concerns,” said
Schwartzman. “it's another thing to
do an absolutely one-sided re-
view.” He disputed FCC conten-
tions that the Doctrine chills free
speech, and argued it actually in-

creases the amount of information
made availabie to the pubtic.

Judge Kenneth Starr noted that
the courts have “sensitive antenna”
to arguments that government pol-
icies chill speech. “We don't want
to hear about chill. We want to act
prophylactically to prevent chill
from occurring in the first place,” he
added.

Nationally prominent First
Amendment litigator Floyd Abrams
reminded the court not to forget
“there’s a real client here with
something at stake” — hig client,
the Meredith Corp. A finding that
the Fairmess Doctrine was violated
could cost the company its license
for a TV station in Syracuse, NY.

“The public is receiving informa-
tion not because of the Fairness
Doctrine, but in spite of it,” Abrams
said.

“I think this case is ultimately go-
ing to turn on the constitutional is-
sue. | think this is a case for the Su-
preme Count,” argued Washington
communications attorney Tim Dyk.
He described the evidence as
“overwhelming™ that free speech is
being chilled and warned the gov-
emment could use the Doctrine to
impose its views on broadcasters.
Dyk represented severai media
groups supporting the FCC, in-
cluding the NAB, the Reporters
Committee for the Freedom of the
Press, and the American Newspa-
per Publishers Association.
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RADIO BUSINESS

TRANSACTIONS

Graves Sells Big D Combo
To Gilmore For $14 Million

Adams Quick-Flips Milwaukee Combo;
Radioactivity Cash Machine Rolls Into Rome; Wheeler Wheels Out Of OKC

' Deal Of The Week:

KHVN & KDLZ/Dallas-

Ft. Worth, TX

PRICE: $14 million

TERMS: Assets valued at $11 million,
noncompete agreement valued at $3
million.

BUYER: Gilmore Broadcasting Corp.,
headed by Chairman Jim Gilmore Jr.
and President Fred Fielding. The com-
pany also owns WLVE/Miami and two
TV stations.

SELLER: ECG Dalias Broadcasting, a
division of New York-based Earl

Graves Ltd. The company, owned by-

Earl Graves, also publishes Black
Enterprise magazine.

FREQUENCY: 970 kHz; 107.5 MHz
POWER: 1 kw daytimer; 25.1 kw at
1647 feet

FORMAT: Gospel; Urban

BROKER: Blackburn & Co. Inc.
COMMENT: This combo was sold in
December 1986 for $13,045,000.

_ Georgia
WSLE/Bremen
PRICE: $32,000
TERMS: Cash

BUYER: Roger Kimball of Buchanan,
GA.

SELLER: Regional Broadcast Serv-
ices Inc., a debtor-in-possession head-
ed by President Michael Brothers.
FREQUENCY: 1440 kHz

POWER: 2.5 kw daytimer

FORMAT: Gold

WRGA & WQTU/Rome

PRICE: $2.55 million

TERMS: Cash at closing $1 million,
balance via ten-year promissory note at
10.5% interest. Note payable interest-
only for first five years.

BUYER: Radioactivity Acquisition
Inc., part of the newly organized Ra-
dioactlvity Broadcast Group. The
company is owned by Atlanta finan-
ciers Clyde Murchison and John
Schneider, Atlanta radio consultant
Dain Schult, Washington communica-
tions attorney Thomas Schneider, and
New York communications investors
Stuart Sundlin and Joseph O’Con-
nor. The group recently announced
plans to buy WKBX/Kingsland, GA;
KYXX/Ozona, TX; KAYJ & KIXY/San
Angelo, TX; and KHOS-AM & FM/-
Sonora, TX.

SELLER: McDougald Broadcasting
Corp., owned by Michael McDougald.
FREQUENCY: 1470 kHz; 102.3 MHz
POWER: 5 kw; 3 kw at 804 feet
FORMAT: Country; AC

BROKER: Ed Shaffer and Emie
Pearce of Chapman Associates.

KTPK/Topeka
PRICE: $3 million

TERMS: Station asset price
$2,875,000. Escrow deposit
$50,000, with cash payment totalling
$2.45 million at closing. Five-year
promissory note for $375,000 at
10.5% interest, payable by annual
interest-only instaliments of $39,375

for five years, with balloon principal

payment at end of term. Additional five-
year noncompete clause valued at
$125,000, payable in four annual in-
stallments.

BUYER: Topeka Broadcomm Inc.,
owned by Minneapolis businessmen
Pierce McNally and Charies Burns.
McNally is a director and shareholder
of Midwest Communications Inc.,
which owns WCCO & WLTE/Min-
neapolis and five TV stations in Minne-
sota, Wisconsin, and Michigan. Mid-
west also owns a majority interest in
Satellite Radlo Network Inc., based in
Charlotte, NC, and a minority stock
ownership interest in Dallas-based Sa-
tellite Music Network.

SELLER: Shawnee Broadcasting Co.,
owned by Dr. Marvin Wilson.
FREQUENCY: 106.9 MHz

POWER: 100 kw at 1210 feet
FORMAT: Country

RESULTS START HERE.
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TRANSACTIONS AT A GLANCE

Deals So Far In 1988:
$3,026,516,147

Total Stations Traded This Year: 959
This Week’s Action: $32,063,686
Total Stations Traded This Week: 27

Deal Of The Week:

O® KHVN & KDLZ/Dallas-Ft. Worth $14 million

O®WSLE/Bremen, GA $32,000

OWRGA & WQTU/Rome, GA $2.55 million

OKTPK/Topeka, KS $3 miliion

®WSPR/Springfield, MA $1.25 million

O®WDRQ/Sterling Heights (Detroit), Ml $400,000 for §1%
O®WXGR/Bay St. Louis, MS $237,186
®WCKO/Vicksburg-Jackson, MS $1.1 million
OKPRK/Livingston, MT $115,000
®WIMG/Ewing-Trenton, NJ $850,000

®WDOE/Dunkirk, NY $260,000

®WTYN/Tryon, NC $97,500

®WARR & WVRS/Warrenton, NC (FM CP) $250,000
®KDDR-AM & FM/Oakes, ND $120,000
®KLTE/Oklahoma City, OK $4.15 million

®KKULPortland, OR $225,000

OKLZK/Farwell, TX & FM CP[Tulia, TX $50,000 for 55%
OKFST-AM & FM/Ft. Stockton, TX $37,000 plus debts for 50%

OKWED/Sequin, TX $340,000

®WBZN-AM & FM/Racine-Milwaukee, Wl $3 million

o
A &,

WSPR/Springfield

PRICE: $1.25 million

TERMS: Cash for station assets valued
at $850,000. Escrow deposit
$50,000, with additional $800,000
cash due at closing. Four-year non-
compete agreement valued at
$400,000, payable in escalating an-
nual instaliments.

BUYER: Dycom Inc., a Massachusetts
corporation owned byDaniel C. Yorke,
Daniei F. Yorke, and William Fleming.
SELLER: H&H Broadcasting Co. Inc.,
owned by Alvin Herkovitz andMichael
Harrison.

FREQUENCY: 1270 kHz

POWER: 5 kw day/1 kw night
FORMAT: News/Talk

COMMENT: This station was soid for
$650,000 in January 1986.

WDRQ/Sterling Heights
(Detroit)

PRICE: $400,000 for 51%

TERMS: Cash

BUYER: Famlly Life Broadcasting
System, a Tucson-based group oper-
ator headed by President Warren Bolt-
house. The company already owns
49% of the station. It also owns
WUNN/Mason, Ml; WUFN/Albion, MI;
WUGN/Midland, MI; KFLT/Tucson;
KFLQ/Albuquerque; and KFLR/Phoe-
nix.

SELLER: Juarez Communications
Corp., owned by Yolanda Juarez
Nalsmith, is selling its 51% stock in-
terest in the licensee, James Com-
munications Corp. Juarez owns
KVEG/Las Vegas and WUFL/Kings-
ley, MI. Continued on Page 10
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Continued from Page 8
FREQUENCY: 1030 kHz
POWER: 5 kw daytimer
FORMAT: AC

Mississippi

WXGR/Bay St. Louis

PRICE: $237,186

TERMS: Assumption of liabilities
BUYER: Hancock Broadcasting
Corp., owned by Little Rock-based in-
vestors Wililam Thrasher, Richard
Mays, and McEdward Walker; and Bay
St. Louis, MS investor Kenny Lamler.
SELLER: Badean Media L.P., headed
bylra andBenietta Hatchett. They are
applicants for an FM CP at Long
Beach, MS. Richard Mays, a limited
partner with an 18% interest, has anin-
terest in KLRT-TV/Little Rock.
FREQUENCY: 1190 kHz

POWER: 5 kw daytimer

FORMAT: Country

WCKO/Vicksburg-Jackson
PRICE: $1.1 million

TERMS: Escrow deposit $50,000,
balance due cash at closing. Assets
valued at $800,000; three-year non-
compete agreement at $200,000; and
six-year consulting agreement at
$100,000.

BUYER: Calcasieu TV & Radlo Inc.,
owned by G. Russeil Chambers of

Lake Charles, LA. He owns WCHS &
WVNS/Charleston, WV and KYKZ2/
Lake Charles, LA. He is an applicant
for a new TV license at Columbia, LA,
and is the proposed franchisee of a
cable TV system in Lake Charles.
SELLER: Pepsl-Cola Bottling Co. Inc.
of Southern Mississlppl. The com-
pany is in the process of selling WJFL/
Vicksburg, MS.

FREQUENCY: 98.7 MHz

POWER: 100 kw at 820 feet
FORMAT: CHR

COMMENT: This station, along with its
AM sister station, sold for $700,000 in
February 1984.

KPRK/Livingston

PRICE: $115,000

TERMS: Debt assumption

BUYER: KPRK Inc., owned by Jann
and Dean Bemtsen of Livingston, MT.
They have managed the station since
1985.

SELLER: Holter Broadcasting Corp.,
owned by W.L. Holter. He also owns
KLTZ & KLAN/Glasgow, MT; KMMR/
Makla, MT; and KSKR/Whitefish, MT.
FREQUENCY: 1340 kHz

POWER: 1 kw

FORMAT: Country

WIMG/Ewing-Trenton
PRICE: $850,000
TERMS: Cash payment of $10,000.

Buyer assumes equipment lease
valued at $383,421. Buyer provides
ten-year promissory note for
$456,579 at ten percent interest,
payable in equal monthly installments
of $6135.

BUYER: 1300 Broadcasting Corp., a
Virginia Beach, VA-based corporation
owned by Eric Reynolds, Charles
Reynolds Jr., and Estella Reynolds.
Eric and Charles Reynolds also own
WTJZ/Newport News, VA.

SELLER: Crusade Broadcasting
Corp., owned by L.E. WIllls. He also
owns WOWI/Norfolk; WIMG/Ewing,
NJ; WBOK/New Orleans; WGSP/
Charlotte; WBXB/Edenton, NC;
WKWQ/Batesburg, SC; WSRC/Dur-
ham, NC; WSFU/Unlon Springs, AL;
WAYE/Birmingham; KFTH/Marion, IN;
WPCE/Portsmouth, VA; WFTH/Rich-
mond; WWCA/Gary, IN; WESL/East
St. Louls, IL; WTJH/East Point, GA;
and WGTM/Wilson, NC. He recently
announced plans to sell WSVE/Jack-
sonville, FL; WATP/Marion, SC; and
WTNC/Thomasville, NC. He recently
announced plans to buy KZRO/Mar-
shall, AR; WXSS/Memphis; WZAZ/
Jacksonville; WOLS/Florence, SC;
WIQR/Prattville, AL; WPZZ/Franklin,
IN; and WDVT/Philadeiphia.
FREQUENCY: 1300 kHz

KEZY

KRLB

POWER: 5 kw day/1 kw night
FORMAT: AC

New York

WDOE/Dunkirk

PRICE: $260,000

TERMS: Escrow deposit $35,000,
balance due cash at closing. Assets
valued at $180,000, additional non-
compete agreement valued at
$80,000.

BUYER: Chautauqua Broadcasting
Corp., owned by Vincent Ridikas of
Erie, PA. He owns interests in WWDR/
Hardeeville, SC and an FM CP at
Fredonia, NY.

SELLER: Lake Shore Broadcasting
Co. Inc., owned by R. Michael Gold-
man and Gall Goldman. They also
own WJTN & WWSE/Jamestown, NY
and WVMT/Colchester, VT.
FREQUENCY: 1410 kHz

POWER: 1 kw day/500 watts night
FORMAT: AC

North Carolina

WTYN/Tryon

PRICE: $97,500

TERMS: Cash

BUYER: Gene Alan Milsteen of Lan-
drum, SC.

SELLER: Bennington Park Broadcast-
ing Inc., owned by John Calure.
FREQUENCY: 1160 kHz

POWER: 10 kw days/500 watts nights
FORMAT: AC

COMMENT: This sale has been or-
dered by the Court of Common Pleas in
Greenville County, SC. In 1980, Mil-
steen sold the station to Polk County
Broadcasting for $112,000. Polk sub-
sequently sold the station to Benning-
ton, which agreed to assume Polk's
promissory note to Milsteen. In June
1987, Bennington defaulted on the

promissory note for $210,000 at eight
percent annual interest, payable in
equal monthly instaliments of $2007.
BUYER: Warrenton Broadcasting
Corp., owned. by L.E. Wilis Sr. (see
WIMG/Ewing-Trenton, NJ transaction
above.)

SELLER: WARR Inc., owned by Ralph
Coleman and T. Clesie Everette.
FREQUENCY: 1520 kHz; 107.3 MHz
POWER: 5 kw daytimer; 3 kw at 300
feet

FORMAT: Urban

KDDR-AM & FM/Oakes

PRICE: $120,000

TERMS: Escrow deposit $5000, addi-
tional $50,000 cash due at closing.
BUYER: Ronald Frisch of Woodland
Hills, CA. Eight-year promissory note
for $65,000 at eight percent interest.
SELLER: Steele Broadcasting, owned
by Michael Steele. He also owns
KLLR-AM & FM/Walker, MN.
FREQUENCY: 1220 kHz; 92.3 MHz
POWER: 1 kw; 4 kw at 183 feet
FORMAT: AC

COMMENT: This combo sold for
$100,000 in October 1985.

KLTE/Oklahoma City

PRICE: $4.15 million

BUYER: Entertainment -Communica-
tions Inc., a Bala Cynwyd, PA-based
company owned by Joseph Field.
SELLER: Mel Wheeler Inc., a Denton,
TX-based group operator owned by
Mel Wheeler. The company also owns
WLSC & WSLQ/Roanoke, VA and
three TV stations. It recently sold
KBUK/Baytown, TX.

FREQUENCY: 101.9 MHz

POWER: 100 kw at 457 feet

Anaheim, CA Syracuse, NY Lubbock, TX note. In September 1987, Milsteen =~ FORMAT: AC
KSSN commenced a foreclosure action. In  BROKER: Cecil Richards Inc.
April 1988, the court ruled in COMMENT: This station sold for
Little Rock, AR Chicago, IL Allentown, PA Milsteen’s favor and ordered a public ~ $3.15 million in April 1984.
auction of the station. Milsteen was the
KROY KMPZ successful bidder at $97,500.
Baton Rouge, LA Sacramento, CA Memphis, TN COMMENTf Ul et R e L7
PE SD $282.000 in June 1986. KKUL/Portland
\’\" ' \’\’I ’ PRICE: $225,000
U UI u(A WARR & WVRS/Warrenton 3
A il BUYER: KKUL Radio Inc., owned by
Pittsfeld, MA Dover, D Louisville, KY (FM CP) Fred Hudson of Bellevue, WA. He
PRICE: $250,000 owns interests in KBND/Bend, OR and
TERMS: Cash at closing $15,000. KLRR/Redmond, OR.
Portsmouth, NH Cape Cod, MA Harrisburg, PA Buyer assumes note valued at gy ER: Gothic Broadcasting Corp.,
WXLC KKDJ KDKS —— ey
Waukegan, IL Fresno, CA Shreveport, LA ( Wh . . )
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AtFleets Communications Group, we've developed a reputation buitt on responsiveness, creativity,
and a thorough understanding of radio broadcasting. Whether it’s providing financial services for
established group owners or helping operators become first-time owners. Across the dial and across
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Stay out in front
with Fleet

BIA Publications, Inc.

Publishers of Investing in Radio, Stick Values, The Radio Acquisition Handbook
The Radio Station Transfer Summary, The Ownership File, Station Leaders,
Investing in Television, and The Broadcast Financial & Legal Services Guide.

The Best Research on the Market!

PO Box 17307 Washington, D.C. 20041 (703) 478-5880 or FAX (703) 478-5866
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How does it feel
to be treated

like a
commodity?

Not very good, we're sure. = i : " A
There’s no way to avoid this feeling when you're | Number of stations represented.
just one of 10, 12 or 20 stations that are being
represented by one of the megareps. Y Megazroep 2 Megalrzep B
So if you're beginning to get that sinking feeling ?::A:f:ie s 8 17
of becoming just a supplier of inventory, we have a Chicagg 12 10
way for you to escape the "numbers game.” San Francisco 9 12
Move to a place where you don'’t have to Boston 7 11
compete for attention. Washington 10 12

At Eastman, you're an individual station with a
unique personality, not a commodity. We don’t blur ~ Source: SRDS, July 1, 1988.
the competitive differences between stations.

In fact, our people work overtime to understand
your individual market, station and audience. They

: : Number of stations represented.
look for ideas and values that contribute to your s

getting a higher price for your product. In the top Fastman Radio.
20 markets, where Eastman reps a leading station, New York 2
the market cost per point has increased 11 percent Los Angeles 2
in two years. Chicago 1

Does your rep really sell your station the way San Francisco 1
you want it sold. . .or is it just price and ratings? If Boston 1
you're ready to be sold on quality, not just quantity, Washington 1

give Eastman a call at (212) 581-0800.
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Smulyan Guides Emmis Into The Future

Largest Privately-Held Radio Chain Also Moves Into Publishing, Eyes TV

ith this month’s
" takeover of theNBC
radio stations, Em-
mis Broadcasting — born out
of a suburban Indianapolis FM
eight years ago — has become
the country’s largest privately-
held radio group. The company
has received widespread trib-
ute from industry peers for its
string ol successful stations,
solid financial position, and nur-
turing work atmosphere.
President Jeff Smulyan talk-
ed with Editor Ron Rodrigues
about Emmis’s future plans,
broadcast deregulation, AM ra-
dio, and what’s in store for ra-
dio in the '90s.

R&R: What effect will the
new White House occupant
have on the radio industry?

JS: 1 answer that ques-
tion as someone who’s been
a Democrat all my life and
will probably remain so.
But we need to explain to
the Democratic party that
the spirit of deregulation is
not a political issue. The
idea of the public interest
standard, which came out
of the New Deal, is no
longer relevant. This is a
position which makes me
appear like a Reagan Re-
publican, but I'm not one.
The goals of the Communi-
cations Act can be better
served in other ways. Our
work will be cut out for us

‘““We nead to explain to
the Democratic party
that the spirit of
deregulation is not a
political issue.’’

no matter who becomes
President, because we have
not effectively stated our
case.

R&R: So who do you pre-
fer to win the election?

JS: Again, as a Demo-
crat, I'd be happy to work
with the Democratic Presi-
dent and come up with a
new approach to broadcast
regulation. But whoever is
in the White House, we’ve
got to look at the problem
differently.

R&R: How would you
rate FCC Chairman Dennis

Jeff Smulyan

Patrick’s performance?
JS: Chairman Patrick
and his predecessor Mark
Fowler were right when
they said we’re in a busi-
ness that by definition
serves the public. The pub-
lic interest must be defined
by the public. Broadcasters
who do the best are those
who have their finger on the

= -

““The most change-
resistant listeners . ..
listen to AM radio.
Those who might be
most intrigued by new
ideas generally don’t.”’

pulse of public needs. You
can ask the average con-
gressman what the public
interest is and he may tell
you it’s educational, infor-
mational, and cultural pro-
gramming. But the con-
sumer might say it’s “Gilli-
gan’s Island” or 12 consecu-
tive Bee Gees records.
R&R: Where does that
put public broadcasting?
JS: As a society, there
may be other goals that are
not necessarily the public
interest but which are valu-
able, such as educational,
informational, and cultural
programming. We need to
say, ‘“The public wants Bee
Gees records or ‘Gilligan’s
Island,’ but it’s a desirable
goal of society to use air-

waves in an educational
manner.” Let’s subsidize
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