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Preface

Preface

1996 started off with a bang (or rather a bill), while in 1995
commercial broadcasting celebrated 75 years of its exist-
ence.

Congress began 1996 by passing a sweeping telecom-
munications bill deregulating the broadcast, cable and tele-
phone businesses. National limits on the ownership of radio
and TV stations are eliminated, although companies may
only reach 35% of the nation’s TV homes (up from 25%) with
the stations they own. While national radio limits (or caps)
now are a thing of the past, the new bill restricts station own-
ershipinlocal markets, dependingonthesize ofthe markets.
The bill permits common ownership of broadcast networks
and cable systems, extends the terms of radio and TV li-
censes to eight years, and deregulates cable TV rates. It
requires every TV set sold in the United States be able to
block programming such as violent or sexually explicit pro-
gramming (the idea behind the so-called V-chip).

And while Congress was looking forward, Westinghouse
was hitting a historic milestone. Westinghouse Electric and
Manufacturing Company’s KDKA(AM) Pittsburgh began
broadcasting presidential election returns on November 2,
1920. In November 1995, marking 75 years since that first
broadcast, Westinghouse Electric Corp. became the new
owner of a major network by acquiring CBS Inc. for $5.4
billion, adding the CBS-owned TV and radio stations to its
own group of stations.

1995 could be considered the year of the megadeal, in-
cluding the Walt Disney Company’s takeover of Capital Cit-
ies/ABC Inc. for$18.5billion, a mergerapproved by the FCC
on February 8, 1996. Not content just to sit on the sidelines,
Time Warner inc. and Turner Broadcasting System an-
nounced they would merge in a $8 billion stock swap.

Lastyearwas also the yearratings history wasmade. ABC
estimated 150 million viewers watchedthe “not guilty” verdict
of O.J. Simpson onQOctober3, 1995. Countless millionsmore
heard the verdict on the radio.

And also in 1995, a radio station in Elizabeth, N.J., made
history in its own way by signing on 1660 khz inearly Decem-
ber 1995, becoming the first station to begin operatingin the
expanded AM band.

And on a more personal level here on the Yearbook staff,
Associate Editor Joe Esser has hit a milestone, too. 1995
marked Joe's 30th anniversary with Broadcasting & Cable
{firstwiththe magazine and then with the Yearbook). During
those 30 years, Joe has amassed a wealth of knowledge on
the broadcasting and cable industries. His insight into the
business has benefitted not only colleagues who have
learned from him, but aiso has ensured that those who use
the Yearbook receive the most accurate, pertinent and up-
to-date information available. His good-natured manner and
affinity for bad puns have made him a pleasure to work with.
Thanks, Joe, and congratulations!

The 1996 Yearbook continues to provide a wide range of
information on our changing radio, TV and cable industries.
It presents a well-organized 11-section format containing
current data in all areas related to broadcasting and cable.

The order of sections in this edition is the same as prior
editions (since 1993). The section cn Law and Regulation

(FCC), Government Agencies and Ownership is the first
section, Section A. Section B - Radio and Section C -
Television each contain full station listings by state, the
popular Call Letter Index and the marketplace statistics and
maps appropriate to each. This year we've added Radio
Stations on the Internet and Television Stations and Net-
works onthe Internet to help you locate broadcasters online.
This 1996 edition of Broadcasting & Cable Yearbook con-
tains information on 13,150 radio stations, of which 5,266
are AM and 7,884 are FM, and 1,941 television stations.

Coverage inthe next section, Section D - Cable, includes
444 MSOs and independent owners and their systems with
1,000 or more subscribers. Collectively, these MSOs and
independent owners own some 657 larger cable systems,
those having more than 20,000 subscribers. We continue to
list the entire organization, that is the MSO or independent
owners and its cable systems. Access to companies serving
particular areas is provided by the geographic index. Cable
marketplace statistics are also included in this section.

Section E - Satellites and Other Services contains in-
formation on satellite ownership, operation and resale,
as well as DBS, teleports, microwave services, wireless
cable, and MDS/MMDS. While Section F - Advertisingand
Marketing Services lists companies that handle station ad-
vertising, media buying, barter service, representation and
public relations, Section G - Programming Services lists
production services as well as radio, TV, cable and other
programming services.

In Section H - Services and Suppliers, the Yearbook
lists thousands of companies that manufacture and distrib-
ute equipment for industry use as well as firms that provide
myriad services—research services, technical consulting,
legal services, talent agents and managers, employment
services, etc.

Participation in conferences and trade shows is important
in any industry to keep up with evolving trends and latest
technologies. In Section | - Associations, Events, Educa-
tion and Awards, 50 trade shows for the radio, television,
and cable industries are described in an alphabetical listing
andasubjectlisting. Theinformationontrade shows isdrawn
from the annual directory Tradeshow Week Data Book,
also published by R.R. Bowker. Information on industry as-
sociations and awards is also included in this section.

Section J - Books, Periodicals, Videos contains just
that. Alisting of 541 industry-related books published inthe
pastfive yearsisincludedfromthe Books in Printdatabase,
inadditionto the selection of 183titles provided by Professor
Christopher H. Sterling, School of Media and Public Affairs,
George Washington University. One of the best means of
keeping up with news and industry developments is with
periodical literature. Two listings of industry-related peri-
odicals are included—the first is a selection of 74 domestic
and foreign periodicals compiled by Professor Christopher
H. Sterling, and the secondis alisting of 315 U.S. periodicals
drawn from the Ulrich’s International Periodicals Direc-
tory database, published by R.R. Bowker. The 97 industry-
related videos included in this edition are largely for adult
audiences and have been taken from Bowker’s Complete
Video Directory database.

Broadcasting & Cable Yearbook 1996
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Preface

Broadcasting & Cable Yearbook 1996 continues to be
provided in two velumes. The Industry Yellow Pages are
contained in Volume I, making the main volume easier to
handle and enabling separate storage and use of the Yellow
Pages.

Each edition of Broadcasting & Cable Yearbookis com-
piled by mailing questionnaires to all current and to possible
new entrants identified throughout the year. Entrant ques-
tionnaires are mailed from approximately August through
October each year. We strongly urge all entrants to provide
updated information throughout the year and to return ques-
tionnaires by mail orfax evenif there are no corrections. The
editorial address is Broadcasting & Cable Yearbook, 121
Chanlon Road, New Providence, NJ07974, (908) 464-6800,
ext. 3755, Fax: (908) 771-7704.

In addition to the questionnaires, data collection and up-
dating are providedby the Broadcasting & Cablemagazine
staff and other outside sources. The contributions of these
outside sources are an invaluable part of Broadcasting &
Cable Yearbook, and | extend my appreciation to Sherm
Brodey and Paula Adams, Arbitron; Louisa Nielsen, Broad-
cast Education Association; Michelle Bing, Electronic Indus-
tries Association; Audrey Spivack, FCC; Christopher H.
Sterling, George Washington University; Louise O'Gara,
ISCI Commercial System; Timothy J. Daly, ISCI Program
Systems Inc.; John Kompass and Katie Reynolds, K-B, Ltd.;
the National Cable Television Association; Eric K. Meyer,
NewsLink Research and Consulting; Susan Chicone, Niel-
sen Media Research; Cindy Johanson, PBS Online; Robert
Emeritz, Pike & Fischer, Inc.; the Radio Advertising Bureau;
the Television Bureau of Advertising; and Theodric Young,
WMBR. Many thanks also to Ward Quaal, The Ward Quaal
Co., for his continued support and assistance.

In addition to providing those in the industry with pertinent
information, the Yearbookcan also be a vehicle for dissemi-
nating messages to colleagues in the industry. Arrange-
ments for classified advertising (professional cards, tie-ins,
station headers, boldface listings, annotations) in Broad-
casting & Cable Yearbookis coordinated by Susan Towne,
(908) 665-6744. Display advertising, including tabs, for
Broadcasting & Cable Yearbook is coordinated by Randi
Schatz, (212) 337-6944.

Mailing lists of the radio stations, television stations, and
cable MSOs listed in Broadcasting & Cable Yearbookare
available through Cahners Direct Marketing Services in [lli-
nois. Contact Susan Pinsel at (800) 323-4958, ext. 2358.

Abook of this magnitude requires the creativity and efforts
of many dedicated people working together—and that was
duly accomplished with tremendous spirit and talent. My
heartfelt appreciation to Dean Hollister, Vice President, Pro-
duction-Directories; Andrew Graboeis, Editorial Director; and
Elizabeth Onaran and Kim Willard, Managing Editors, for
their untiring efforts and dedication in producing this edition
with the vast number of changes we work so hard to collect.
Thanks to Stacy Stanford and Brian McGee, Senior Editors,
and Joe Esser, Associate Editor, and the fine staff of editorial
associates and assistants for tackling all of the work entailed
with this book with fervor and dedication. My thanks to Judy
Redel, Research Director, and Anila Banerjee, Managing
Research Editor, for their tireless efforts. My appreciation
alsoto everyone at Broadcasting & Cable magazine—
specifically Peggy Conlon, Publisher; DonWest, Senior Vice
President; Mark Miller, Managing Editor; and Harry Jessell,
Executive Editor—for continuing to be an active partner in
the compilation of this publication. Sincere appreciation also
to Peter Simon, Senior Vice President, Database Publishing,
and to allmembers of the Systems, Operations, Advettising,
Manufacturing and Marketing departments for their roles in
the completion of this 1996 edition.

Finally, | would like to thank each and every person that
provided comments on the Yearbook. We strongly encour-
age you to contact us with suggestions and comments for
future editions, as well as comments on this 1996 edition.
Our editorial office can be reached at (908) 464-6800, ext.
3755. The Yearbookis your information tool, and your feed-
back is essential.

We trust that you will find this source of information on the
broadcasting and cable industries valuable, accurate, well-
organized and easy to use.

Leigh C. Yuster-Freeman
Co-Publisher

Broadcasting & Cable Yearbook 1996
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User's Guide

Broadcasting & Cable Yearbook is currently or-
ganized in two volumes for easier access to the
greatamount of the data compiled into this direc-
tory. Volume | contains eleven sections (A
through K) and Volume Il contains the Radio,
Television & Cable Yellow Pages.

Data may be found through various access
points, aswell as by browsingthrough aparticular
saction:

Table of Contents on page lIl. Provides a
general overview of the entire publication by
section.

Tabie of Contents for each sectlon. The first
page of each section has a detailed table of
contents for that section cnly.

Indexes in Section K:
Index to Sections

Index to Radio and Television by State/
Possession/Province

Index to Advertisers

Note on Abbreviations: Abbreviations are used
throughout this directory to conserve space. Ab-
breviations are explalned in the List of Abbrevia-
tions, which can be found in this section.

Note on Filing Rules: Acronyms and initials
appear first in the alphabetical order of most
listings in this book (except the radio & television
directories).

This User's Guide provides general guidelines
by section and includes spacific instructions
only when needed.

VOLUME I
Section A

Law and Regulation,
Government
Agencies
and Ownership

The Table of Contents on the first page provides
an overview of the entire section.

This section is divided into three parts: 1) Law
& Regulation, 2) Government Agencies, and 3)
Ownership.

Law and Regulation

FCC Executives and Siaffincludes a listing of
axecutives and staff by department; information
provided Includes depanment phone numbers
andtitles. Also includedis a flowchart of FCC op-
erations.

FCC Rules and Regulations outlines the rules
and regulatlons as set by the Federal Communi-
cations Commission. The first page contains a
brief table of contents as a guide to FCC nules
paragraph headings. This listing is updated and
maintained with the cooperation of Pike & Fischer
Inc., publisher of Pike & Fischer Radio Regu-
lation and Pike & Fischer’s Broadcast Rules
Service.

Cable Regulationsis an outline of federal ca-
ble television rules, including current regulations
and developments.

User’s Guide

The Industry Standard Coding Identification
System (ISCI) is described In this section. The
NAB Television and Radio Codes have beensus-
pended; the description is included here for his-
torical purposes only.

Government Agencies

Govermnment Agencies of inlerestto Broadcast-
ingand Cable are listed, those inthe U.S. firstand
then agencies in Canada. Information provided
includes address (headquarters and other loca-
tions), phone, personnel and/or committee mem-
bers.

U.S. State Cable Regulatory Agencieslists the
agencies aiphabetically by state, regardless of
the agency name.

Ownershlp

Television Ownership Transfers is a compre-
hensive history oftelevision station transfersfrom
the inception of authorized commerclal service
through December 1995. Transfers are listed by
state, city, then call letters.

Note: Informaticn contained here has been ob-
tained from Broadcasting & Cabie magazine's
regular columns “For the Record” and “Changing
Hands.”

1995 Station Sales provides information on
station sales of one million dollars and higher.
The sales transactions are provided in price se-
quence with the highest price first. Information
provided is price, the properties, the seller, and
the buyer. This information is provided by the
Broadcasting & Cable magazine staff.

A chart of 47 Years of Station Transactions
lists the doilar volume of transactions approved
by the FCC from 1954 to 1994, The figures for
1994 are in boid type. Information included in this
chart is tracked weekly by the Broadcasting &
Cable magazine staff.

Group Ownership includes individuals and
companles with multiple station holdings—those
controllingthree ormore radlo statlons and/ortwo
or more television stations. Thelisting is in alpha-
betical sequence by company and includes call
letters, clty and state of stations owned, and the
name, address, phone and fax of the group.

Note: Notations in the television directory re-
garding group ownership and cross-ownership
are cross-referenced to information listed here.

Newspaper/Magazine Cross-Ownership with
Broadcasting Stations includes companies that
have interests in both broadcasting and newspa-
perormagazine publishing. Minority interestsare
indicated where information Is available. In many
instances stations and publications are owned by
the sama interests, but operations are entirely
separate. The listing Is in alphabetical sequence
by company and includes the company name,
address, phone and fax, the name of each news-
paper and/or magazine with the city and state in
which they are published, and the call letters of
each station with the city and state in which they
operate.

Note: Notations in the television directory re-
garding group ownership and cross-ownership
are cross-referenced to information listed here.

Broadcasting Stations Associated with News-
paper/Magazine Ownership is a state-by-state
{or province) cross-reference listing of broad-
casting stations and the publishing companies or
newspapers with which the companies outlined
inthe priorlistingare associated. The U.S. islisted
first, followed by Canada. The listing Is by state or
province, then by city, then by call letters.

Broadcasting & Cable Yearbook 1996
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Section B

Radio

The Table of Contentson the first page provides
an overview of the entire section.

Asample radio station listing with a key to all of
the elemants containedin an entry is provided on
the second page of this section.

The Directory of Radio Stations in the U.S. and
Canada is organized by state or province, then
city, then call letters (except when two or more
stations are co-owned; the lead station is listed
first, with the trail station immediately following).
Stations in the United States are listed first; the
stations In Canada follow.

Immediately following the above directory are
Miscellaneous Radio Services: Armed Forces
Radio, Radio Free Europe, U.S. Intemational Ra-
dio, and Voice of America. Each of these listings
contain contact information, personne| (when
available), and a description of the service.

U.S. AM & FM Stations By Call Leltersand Ca-
nadian AM & FM Stations By Call Leliers list
radio stations alphabetically by call letters, fol-
lowed by city (or province) and state or possession.

Note: Access to radio stations by call letters is
also availablethroughthe Radio, Television & Ca-
ble Yellow Pageslocated in Volume Il. Radio sta-
tions are listed alphabstically within the Yellow
Pages.

The following listings have pulied together spe-
cific data from the radio station listings and FCC
sourcesto aidthe userin compiling research, etc.
Once a radio station has been identified, refer to
the Directory of Radio Stations in the United
States and Canada for complete information.

Table of FM Aliotments contains the channels
(other than noncommaercial, educational chan-
nels 201-220) designated for use in communities
in the United Statses, its territories and posses-
sionsasofNovember 1995, Thelistingis by state,
then by clty, with the channel listed next to the city.

College, University and School-Owned Radio
Slationsis a listing by state, then by city, then by
call letters of college, universlty and school-
owned radio stations In the United States.

U.S. AM Stations by Frequency are listed by
state, then by city, under the frequency heading,
which is listed in ascending, numeric sequence.
Clear stations appear in boldface type. Refer to
the frequency heading to determine if the station
is on a clear regional or local fraquency. For an
explanation of AM station classes, see the Brief
History of Broadcasting and Cable within this
section.

U.S. FM Stations by Frequency are listed by
state, then by city under the frequency and chan-
nel number. Frequencles are listed in ascending
numeric order.

Canadian AM Stations by Frequency are listed
by province, then by city, under the frequency
heading, which is listed in ascending numeric se-
quence.

Canadian FM Stations by Frequency are listed
by province, then by city under the frequency
heading, which is listed in ascending numeric se-
quence.

Radio Formals Defined describes program-
ming and the specific radio formats currently in-
cluded in the Direclory of Radio Stations in the
U.S. and Canada. The formats are listed alpha-
betically.

Radio Formats by State and Possession and
Radio Formats by Province include the number
of AM and FM stations in each state or province,
with a breakdown of the number of commaercial
ahd noncommercial stations, followed by a
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ranked tally of formats. Note: This tally includes
only those stations that have provided format in-
formation.

U.S8. and CanadaRadio Programming Formals
is a chart that provides totals for format usage in
the United States and Canada, brokan down by
AM/FM and commaercial/noncommercial.

Programming on Radio Stations in the United
States and Canada provides a quick reference to
regular programming formats by radio format, by
state or province, then city, then by call letters.

Spacial Programming on Radio Stations in the
United States and Canada provides a quick ref-
erence to foreign-language and otherspecialized
programming, such as Agriculture and Farm, Pol-
ish language, etc., by radio format, by state or
province, then city, then by call letters.

Radio Market Statlstics

U.S. Radio Markatscontains the Arbitron popu-
lation ranking in alphabefical sequence by radio
market {city). The two charis that follow, U.S. Ra-
dio Markets: Arbitron Metro Survey Area Rank-
ing, and U.S. Radio Markets. Population Ranking
provide additional information to assistinthe use
of U.S. Radio Markets.

The next four charts and tables, Growth of Ra-
dio Broadcasting Pre-Television 1922-1945, U.S.
Radio Set Sales 1958-1994, Record of Radio
Station Growth Since Television Beganand U.S.
Radio Audiences, include explanatory notes re-
garding the data included in the chart, or the or-
ganization of the data.

Radio Statlons on theinternet
Anew chapter, Radio Stations on the intemet,
lists radio stations that can be reached online.

Section C
Television

The Table of Contents on the first page provides
an overview of the entire section.

A sample television station listing with a key to
all of the elements contained in an entry is pro-
vided on the second page of this section.

The Directory of Televisfon Stations in the
United States and Canada is organized by state
or province, then city, then call letters (except
when two or more noncommercial stations are
co-owned; the lead station is listed first in the
proper alphabetical position, with the trail station
following). Stationsin the United States are listed
first; the stations in Canada follow.

U.S. Television Stations By Call Letters and
Canadian Television By Call Letters lists tele-
vision stations alphabetically by call letters,
followed by city {or province) and state or pos-
session.

Note: Accessto television stations by call letters
is also available through the Radio, Teievision &
Cable Yellow Pages, located in Volume II. Televi-
sion stations ars listed alphabetically within the
Yellow Pages.

The following listings pull togetherspecific data
from the television station listings and FCC
sourcesto aid the user in compiling research, etc.
Once a television station has been identified, re-
fer to the Directory of Television Stations in the
United States and Canada for compiste informa-
tion.

Low Power Television Stations are listed by
stats, then by city, then by call letters. Information
provided includes iicensee, contact and address.

Spanish-Language Television Stations that
operate within the United States or near the U.S.
border are listed by state, then by market, then by
call letters and city. Channel numbers are also
provided.

Experimental Television Stations is an alpha-
befical list of stations authorized by the FCC as of
January 1996.

U.S. Independent Television Stationsare listed
by state, then city, then call letters.

College, University and School-Owned Televi-
sion Stations are listed by state, thencity, then call
letters.

U.S. Television Stations Broadcasting in Stereo
are listed by state, then city, then call letters.

Television Stations by Channel in the United
States and Canada are listed by channel, then by
state, then city, then call letters. The frequency is
included with each U.S. channel.

Television Assignments by State contains the
channels designated for the listed communities
in the United States, its territories and posses-
sions by state, then city. Channels designated
with an asterisk (*) are assigned for use by non-
commercial educational broadcast stations only.
A station on a channel identified by a plus (+) or
minus (-) mark is required to operate with its car-
rier frequencies offset 10 khz above or below, re-
spectively, the nominal carrier frequencies.

Television Market Statistics

The Nieisen DMA Market Atias lists Nielsen's
211 DMAs (Designated Market Areas) for 1995-
1996 alphabetically by DMA.

The Multi-City DMA Cross-Reference assists
in use of the atlas.

The chart that follows, Television Markets by
Nielsen Marketing Research Terrilory, provides
invaluable market information.

Telavision Markets Ranked by Sizelists the 211
DMAs by number of television households.

The next three charts and tables, U.S. Sales of
Television Receivers 1983-1994, Record of Tele-
vision Station Growth Since Television Began
and U.S. Television Audiences, include explana-
tory notes regarding the data included in the
charts, or the organization of the data.

Television Stations and Networks
on the Internet

A new chapfler, Television Stations and Net-
works on the Internat, lists television contacts on-
line.

Section D
Cable

The Table of Contents on the first page provides
an overview of the entire section.

A sample MSO/Cable System listing with a key
to all of the elements contained in an entry is
provided on the second page of this section.

The Directory of Muitiple Systems Operators
(MSOs), Independent Owners & Cable Systems
in the United States and Canada contains infor-
mation on U.S. or Canadian MSOs and inde-
pendent owners followed by information on their
individual large cable systems with 20,000 sub-
scribers or more. Information on their smaller ca-
ble systems, those with less than 20,000
subscribers, is included when available. The list-
ings are in alphabetical sequence by MSO.

The Geographical Index to Large Cable Sys-
tems & MSOs in the U.S. and Canada provides
state and city access to the large cable systems,
listed with the Individual MSOs.

Broadcasters in Cable Television lists compa-
nies and individuals in alphabetical sequence
that have atleast partial ownership in radio or TV
stations andinMSOs (multiple system op erators)
orindividual cable systemsthat are notnecessar-
ily MSOs.

Cable Market Statistics

Cable Penetration by Market is a listing that
contains the number of cable homes and the per-
centage of cable penetration as compiled by
Nielsen Media Research. The information is
listed by Nielsen's Designated Market Areas
(DMASs). The next three charts provide an over-
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view of the top 50 DMAs ranked by percentage of
cable penetration, cable television households
and television households, respectively. The
fourth chart provides an overview of the Bottom
50 DMA Ranked by Percentage of Cable Pene-
tration.

The last chart In this section, Top 50 MSOs,
provides the number of subscribers for the top 50
MSOs covered Iin the Directory of Muitiple Sys-
tams Operators (MSOs), Independent Owners &
Cable Systems in the United States and Canada.

Section E

Satellites and
Other Carriers

The Tabie of Contents on the first page provides
an overview of the entire section.

Satellite Owners and Operators are listed al-
phabetically by company nams. Information pro-
vided includes address, phone, personnel and a
brief description.

Satellite Guide to the Sky, a chart, provides a
broad satellite perspective of each carrier and its
satellites currently in space.

Satellite Resale and Common Carriers are
listed alphabetically by company name. Informa-
tion provided includes address, phone, person-
nel and a brief description of services.

Direct Broadcast Satellites are listed alphabeti-
cally by company name. Information provided in-
cludes address, phone, personnel and a brief
description of services.

Telaports are listed by state (although the state
is not shown), then city, then company name. In-
formation providedincludes address, phone, per-
sonnel, ownership and a brief description of
services.

Microwave services are listed alphabetically by
company name. Information provided includes
address, phone, personnel, regional offices and
abrief description of services.

Wireless Cable Operators are listed alphabeti-
cally. Information provided includes address,
phone, personnel and a brief description of serv-
ices.

Muiltipoint Distribution Services or MDS sys-
tems are listed by stats, then city, then company
name with address.

Muitichannel Multipoint Distribution Services
or MMDS systems are listed by stats, then city,
then company name with address.

Section F

Advertising and
Marketing Services

The Tabie of Contents on the first page is an
overview of the entire section.

Advertising Agencies Handling Major Radio
and Televislon Accounts|s an alphabetical listing
by company. Information provided Is name, ad-
dress, phone number and executives. Fax num-
ber, address of regional or satsllite offices, and
additional contacts are supplied as appropriate.

independent Media Buying/Planning Services
isan alphabeticallisting by company. Information
provided is name, address, phone number. Fax
number, address of regional or satellite offices,
additional contacts, and a brief description of
services are supplied when provided.

Barter Service Companies lists companies al-
phabstically by name. Information includes ad-
dress, phone, personnel and a brief description
of services.
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Radio, Televislon Station and Cabie Repre-
sentatlvesis an alphabetical listing by company.
Information provided is name, address, phone
number. Fax number, address of regional or sat-
ellite offices, and additional contacts are supplied
as appropriate. Representatives in the United
States are listed first, with Canadian repre-
sentatives following.

Public Relations, Publicity and Promotion
Services is an alphabetical listing by company.
Information provided Is name, address, phone
number. Fax number, address of regional or sat-
ellite offices, additional contacts, and a brief de-
scripfion of services may also be supplied.

Section G

Programming
Services

This section is divided into five parts: 1) Produc-
ers, Distributors, Production and Other Services,
an alphabetical compilation of various services
with subject access, 2} Radio Programming
Services, 3) Television Programming Services,
4) Cable Programming Services, and 5) Other
Programming Services.

The first page provides a Table of Contents, an
overview of the entire section.

Producers, Distributors, Production and
Other Services isprovided intwo parts: the Sub-
ject Index lists the company name under one or
more appropriate subjects, and the Alphabstical
index lists the complete name, address, phone,
fax, personnel and a brief description of the com-
pany.

W¥len a company name is not known, search
underan appropriate subjectinthe Subjectindex.
When a company has been identified, tum to the
Alphabetical Index tor complete information on
that company.

Radio Programming Services

Major National Radio Networksis an alphabaeti-
cal listing of the major radio networks, i.e., CBS.
Full contact information, address, phone, fax,
personnel, and all divisions are supplied. Ifanet-
work is also involvedin TV, that information is also
listed here, as well as under Major National Tele-
vision Networks.

Public Broadcasting - Radiois an a(lfhabetical
listing of public radio organizations and networks.
Information provided includes address, phone,
executives and directors.

Radio Program Networks is an aiphabstical
listing of the national radioc program networks,
more specialized (as far as programming is con-
cemed) than the major national radio networks.
Information provided Includes address, phone,
executives and a brief descripfion.

Regional Radio Neltworks is an alphabetical
listing of radio networks serving certain states or
regions. Information provided includes address,
phone, executives, and the area served.

Unwired Radio Networks is an alphabetical
listing of non-interconnected networks of radio or
TV stations which can be purchased as a group
by advertisers. information provided includes ad-
dress, phone and executives.

Canadian Radlo Networks is an alphabetical
listing of radio networks in Canada. Information
providad includes address, phone and execu-
tives.

Radlo News Servicesis an alphabetical listing
of audio news services. Information provided in-
cludes address, phone, personneiand abriefde-
scription.

Radio Format Providersis an alphabetical list-
ing of firms that provide specific music or talk for-

mats to radio stations. Information provided in-
cludes address, phone, executives, and types of
programming offered.

Television Programming Services

Major Natlonal Television Networks is an al-
phabetical listing of the major TV networks, i.e.,
ABC. Full contact Information, address, phone,
fax, personnel, and divisions are supplied. If a
network is also Involved in radio, thatinformation
isalsolisted here, as well as under Major National
Radio Networks.

Public Broadcasting - Television is an alpha-
betlcal listing of the public TV organizations and
networks. Information provided includes ad-
dress, phone, executives, and directors.

Television Program Networks is an aiphabeti-
cal listing of the national TV program networks,
more specifically targeted than the majornational
TV networks. Information provided includes ad-
dress, phone, executives and types of program-
ming offered.

Reglonal Television Networks is an alpha-
betical listing of TV networks serving certain
states or reglons. information provided includes
address, phone, executives, andthe arsaserved.

Unwired Television Networks is an alpha-
betical listing of non-interconnected networks of
TV or radio stations which can be purchased as
a group by advertisers. Information provided in-
cludes address, phone, and executives.

Canadian Television Networks is an alpha-
beticallisting of TV networksin Canada. Informa-
tion provided includes address, phone and
executives.

Television News Services is an alphabetical
listing of video news services. Information pro-
vided includes address, phone, personnel and a
brief description.

Closed Circuit Television is an alphabetical
listing of closed circuit TV services. Information
provided includes address, phone, executives
and a description of the services offered.

Cable Programming Services

Pay Cable Servicas is an alphabetical listing
of premium and pay-per-view cable services. In-
formation provided includes address, phone, ex-
ecutives and a brief description of the type of
services provided.

Basic Cable Services is an alphabetical listing
of cable video networks and superstations. Infor-
mation provided includes address, phone, ex-
ecutives and a brief description of the services
offered.

Automaled Cabie Channei Programmers is
analphabeticallistingofvidecalpha-numerictext
services, often with enhanced graphics, that pro-
vide news, weather, sports, businessinformation
and program guide Information. information pro-
vided includes address, phone, contacts, and
type of text available.

Audio Cable Programming Services is an al-
phabetical listing of audio programming and ca-
ble radio services available for cable channels
not occupied by TV stations or cable networks.
Music formats, religious and interational pro-
grams, and background music for alpha-numeric
channels are availabie. information provided in-
cludes address, phone and type of audio pro-
grams offered.

Regional Cable Television News Servicesis
an alphabetical listing of regional cable news
services. information includes address, phone,
personnel and a brief description of services.

Cable Sports Services is an alphabetical list-
ing of national and regional cable sports net-
works. Information provided includes address,
phone, executives and a description of the type
of sports programming offered.

Canadlan Cable Programming Services is an
alphabetical listing of Canadian cable networks,
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pay TV services and specialty services. informa-
tion provided includes address, phone and type
of service available.

Other Programm in%Servlces

Music Licensing Groups is an alphabetical
listing of organizations that provide licenses for
the public performance of musical compositions.
Information provided includes address, phone,
executives and a brief description.

Videotaxt Operationsis an alphabetical listing
of organizations that provide news or other text
via a two-way Interactive service that uses either
two-way cable or telephone lines. Information
provided includes address, phone, executives
and a brief description.

Telatext Operationsis an alphabetical listing of
firms or TV stations that transmit news or other
textviaanunused portionof a standard television
signal. Information provided includes address,
phone, personnel and a brief description.

Subcarrier/VBI Servicasis an alphabetical list-
ing of firms that provide audio programs or video
text or data using portions of FM or TV signals.
Information provided includes address, phone,
executives and services offered.

Section H

Services
and Suppliers

This section is divided into two pants: 1} Techno-
logical Services and 2) Professional Services.

The Tabie of Contents on the first page is an
overview of the entire section.

Technological Services

EquipmentManufacturersand Distributors and
Technical Services Is provided in two parts: the
Subject Index lists the company name under
one ormore appropriate subjects, and the Alpha-
betical Index lists the complete name, addrass,
phone, fax, personnel and a brief description of
the company.

When a company name Is not known, search
under an appropriate subjectinthe Subjectindex.
When a company has been identified, tum fo the
Alphabetical index for complete information on
that company.

Professional Services

Station and Cable Television Brokers lists in
alphabetical sequence by company name bro-
kars or brokerage firms that service the madia
field specifically. information provided includes
address, phone, fax, personnel and a brief de-
scription of services.

Consuitantslists individuals or companies that
provide a variety of services to the media field,
i.e., stratagic planning, management, facilities
design, etc. Listings are in alphabetical sequence
by company name and include address, phone,
fax, personnel and a brief description of services.

Station Financing Services lists individuals or
companias thatprovide a variety of financialserv-
ices to the communications industries. Listings
are in alphabetical sequence by company name
and include address, phone, fax, personnel and
a brief desctiption of services.

Research Servicesis an alphabetical listing of
various tracking, monitoring and research serv-
ices that serve the broadcasting and cable indus-
tries. Information provided includes address,
phone, fax, personnel, regional or satellite of-
fices, and a brief description of the services.

Engineering and Technical Consullants is an
aiphabetical listing by company or individual; in-
dividuals are listed by the last hame. Information
provided includes address, phone, fax, person-
nel and a brief description of the services (when
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supplied). An asterisk (*) indicates membership
in the Association of Federal Communications
Consulting Engineers.

Law Firms Active in Communications Law is
an alphabetical listing of firms or individuals that
practice before the FCC as reported by radio and
television stations, brokers, consultants and the
attomeysthemselves. Many, butnotall, are mem-
bers of the Federal Communications Bar Asso-
ciation. Information provided includes address,
phone, fax, attomeys. Abrief descriptionmayalso
be provided.

Talent Agents and Managersis an alphabeti-
cal listing by company name. information pro-
vided includes address, phone, fax, personnel,
regional or satellite offices, and a brief descrip-
tion.

Empioyment and Executive Search Services
is an alphabetical listing by company name. In-
formation provided includes address, phone, fax,
personnel, regionalor satellite offices, and a brief
description.

Section |
Associations,
Events, Education,
Awards

The Tabie of Contentson the first page provides
an overview of the entire section.

Associations

Major National Associationsincludes those or-
ganizations with large memberships and a large
roster of depariments and personnel. These as-
sociationstend to have strongvoicesinthe broad-
casting and cable industries. The associations
are listed alphabetically by their full names; acro-
nyms are provided in parentheses. information
provided includes the headquarters address and
phone, and various personnel—officers, boards,
representatives, committees.

National Associations includes national asso-
ciations and professional societies. Cross-refer-
ences for the Major National Associations are
included. Listings are alphabetical by full name.
information provided includes headquarters ad-
dress, phone and executive personnel.

State Broadcast Associations and State Cable
Associations are listed by state (regardless of the
association name). information provided in-
cludes headquarters address, phone and execu-
tive personnel.

Unlon/Labor Groups are listed alphabetically
by the union or labor group’s full name. Informa-
tion provided includes headquarters address,
phone, executive personnel and regional offices.

Events

Trade Shows Alphabetical index lists trade
shows alphabetically by name with a “see refer-
ence"tosubjectareain Trade Shows By Category
where the full listing appears.

Trade Shows By Category lists alphabetically
by subject category national and state confer-
ences and trade shows for the communications
industries. Trade shows and conferences are
listed alphabstically by the name of the show
within subject category. Information provided in-
cludes show management contacts and may in-

clude show sponsor, show management statement,
show facts—location & dates of schaduled shows,
estimated number of attendees, profile of exhibi-
tors and profile of attendees.

Education

Schools Specializing in Radio-TV-Cable in-
cludes only those educational institutions that
specialize in professional or tachnical courses in
broadcasting. The listing is alphabetical by the
name of the school. Information provided in-
cludes address, phone, personnel, other branch
locations, and a brief description of the type of
training provided or a listing of the courses of-
fered.

Universities and Colleges lists institutions al-
phabstically by statein three parts: 1) Universities
and Colleges Offering Dagrees in Broadcasting,
2) Universities and Colleges Offering Broadcast-
ing Courses, and 3) Two-Year Collages Offering
Programs in Broadcasting. The name and ad-
dress is provided. Degrees offered may also be
listed.

Additional information on educational opportu-
nities in broadcasting, cable and communica-
tions may be obtained from the Broadcast
Education Association, Washington, D.C.

Awards

Major Broadcasting & Cable Awards is an al-
phabetical listing by name of the award, which
may or may not include the sponsoring body.
Note: Abbreviations and acronyms appear firstin
the alphabetical sequence. If a sponsor presents
more than one award, each award is listed sepa-
rately. The awards included are presented in the
areas of broadcasting, cable, and the media. En-
tries include a description of the award, entrant
deadline dates, and contact information.

Section J
Books, Periodicals,
Videos

The Table of Contents on the first page provides
an overview of the entire section.

Books is divided into two paris:

Books on Broadcasting, Cable and Mass Me-
dia, An Annolated Bibliography was compiled by
Christopher H. Sterling. The bibliography anno-
tates a selection of the most useful recent books
listed by author, or titte when no author is avail-
able. Information provided includes title, author,
number of pages, price, name of publisher and a
brief description.

Books on Broadcasting and Cableis an alpha-
betical listing by title of books on broadcasting,
cable, satellites, and mass media published
largsly between 1991 and 1995 from the Books
in Print data base, published by R.R. Bowker,
New Providence, N.J. information provided in-
cludes title, author, number of pages, publication
date, price, binding, ISBN, and publisher name
with city and state.

Periodicals is divided into two paris:
Periodicals on Broadcasting, Cable and Mass
Media, An Annotated Bibliography, was compiled
by Christopher H. Sterling. The bibliography an-
notates a selection of important periodicals is-
sued domestically and abroad, listed by title.
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Information provided includes, title, frequency,
publisher name and address, and a brief de-
scription.

Periodicals on Broadcasting and Cable is an
alphabetical listing by title of periodicals on
broadcasting, cable, satellites, and mass media
published in the U.S. and Canada, from the U/-
rich’s International Periodicals Directory data
base, published by R.R. Bowker, New Provi-
dence, N.J. Information provided includes title,
frequency (codes are explained in the List of Ab-
breviations), price, yearfounded, !SSN, publisher
name, address and phone, format, and a brief
description.

Videos on Broadcasting and Cableisanalpha-
betical listing by title of videos on broadcasting,
cable, satellites, and mass media producedinthe
U.S. from Bowker's Compiate Home Video Di-
rectory data base (available on CD-ROM as
Variely's Video Directory Plus), publishedby R.R.
Bowker, New Providence, N.J. Information pro-
vided includes title, year produced, length, narra-
tor(s}, host(s) and/or featured person(s), a brief
description, and producer name and address.

Section K

Indexes

The index to Sections provides keyword ac-
cess to the listings, indexes and information in-
cluded in this directory.

The Index to Radio and Television by
State/Possession/Province is a one-page quick
reference to the first page of each state, posses-
sion or province for both the radio and television
directories.

The Index to Advertisersis an alphabetical list-
ing of each display and classified advertiser and
includes the page number where the ad can be
found.

VOLUME I1

Radio, Television &
Cable Yellow Pages

The Radio, Television & Cable Yeljow Pages
lists each radio and TV station, cable MSO, large
cable system, and afl the personnel included in
each of these diractories. There are two types of
Yellow Page listings: a station orcompanylisting,
and a personal listing. The station or company
listingsinclude the station call letters or company
name, city and state, phone number, and section
letter reference to Volume | (where the full entry
is listed). The personal listings include the per-
son's name {last name first), the station or com-
pany name, city and state, phone number, and
section letter reference to Volume | (where the full
entry is listed).

Note: If a person is connected with two or more
stations or systems, that person will have two or
more {multipie) listings. Multipte listings and
same names (i.e.,John Smith) willappearin order
by state, then city.
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AM—Amplitude modulation. Also referring to audio
service broadcast over 535 khz-1705 khz.

Analog—A continuous electrical signal that carries in-
formation in the fomn of variable physical values, such
as amplitude or frequency modulation.

Baslc cable service—Package of programming on ca-
ble systems eligible for regulation by local franchising
authorities under 1992 Cable Act, including all local
broadcast signals and PEG (public, educational and
government) access channels.

Cable television—System that transmits original pro-
gramming, and programming of broadcast television
stations, to consumers over wired network (see page
xvii).

CC—Closed captioning. Method of transmitting textual
information over television channel's vertical blanking
interval; transmissions are deciphered with decoders:
decoded transmissions appear as text superimposed
over television image.

CED—Capacitance electronic disk (RCA videodisk).

Clear channel—AM radio station allowed to dominate
its frequency with up to 50 kw of power,; theirsignals are
generally protected for distance of up to 750 miles at
night.

Closed circuit—The method of transmission of pro-
grams or other material that limits its target audience
to a specific group rather than the general public.

Coaxial cable—Cable with several common axis lines
under protective sheath used for television signal trans-
missions.

Common carrier—Telecommunication company that
provides communications transmission services to
the public.

DAB—Digital audio broadcasting. Modulations for
sending digital rather than analog audio signals by
either terrestrial or satellite transmitter with audio re-
sponse up to compact disc quality (20 khz).

DBS—Direct broadcast satellite. High powered satellite
authorized to broadcast directto homes (see page xviii).

Digital—A discontinuous electrical signal that carries
information in binary fashion. Datais represented
by a specific sequence of off-on electrical pulses.

Directional antenna—An antenna that directs most of
its signal strength in a specific direction rather than at
equal strengthin all directions. Used chiefly in AM radio
operation.

Downlink—Earth station used to receive signals from
satellites.

Earth station—E quipment used for transmitting or re-
ceiving satellite communications.

EDTV—Enhanced-definition television. Proposed inter-
mediate systems for evolution to full HDTV, usually in-
cluding slightly improved resolution and sound, with a
wider (16:9) aspect ratio.

Effectlve competition—Market status under which
cable TV systems are exempt from regulation of basic
tierrates by localfranchising authorities, as defined in
1992 Cable Act. To claim effective competition, a ca-
ble system must compete with at least one other mul-
tichannel provider that is available to at least 50% of
an area's househotds and is subscribed to by more than
15% of the households.

EM—Electronic mail (commonly referred to as E-mail).

Encryption—System for scrambling signals to prevent
unauthorized reception.

ENG—Electronic news gathering.
ETV—Educational television.

Fiber-optic cable—Wires made of glass fiber used to
transmit video, audio, voice or data providing vastly
wider bandwidth than standard coaxial cable.

Field—Half of the video information in the frame of a
video picture. The NTSC system displays 59.94 fields
per second.

FM—Frequency modulation. Also referring to audio
service broadcast over 88 mhz-108 mhz.

Footprint—Area on earth within which a satellite's sig-
nal can be received.

Frame—Afull video picture. The NTSC system displays
29.97 525-line frames per second.

Frequency—The number of cycles a signalis transmit-
ted per second, measured in hertz.

Geostationary orbit—Orbit 22,300 milesabove earth’'s
equator where satellites circle earth at same rate earth
rotates.

ghz—Gigahertz. One billion hertz (cycles) per second.
HDTV—High-definition television (see page xix).

Headend—Facility in cable system from which all sig-
nals originate. (Local and distant television stations, and
satellite programming, are picked up and amplified for
retransmission through system.)

Hertz—Ameasurement of frequency. One cycle persec-
ond equals one hertz (hz).

HUT—Households using television.

independent television—Television stations that are
not affiliated with networks and that do not use the net-
works as a primary source of their programming.

Informatlon services—Broad term used to describe
full range of audio, video and data transmission serv-
ices that can be transmitted over the air or by cable.

Interlaced scanning—Television transmission tech-
nique in which each frame is divided into two fisids.
NTSC system interleaves odd-numbered lines with
even-numbered lines at a transmission rate of £9.94
fields per second.

ITﬁ?—lnstructional Television Fixed Service (see page
Xviil).
khz--Kilohertz. One thousand hertz (cycles) per sec-
ond.

LED—Light emitting diode. Type of semiconductor that
lights up when activated by voltage.

LO—Local origination channel.

LPTV—Low-power television (see page xviii).
LV—LaserVision (optical videodisk).
MDS—Multipoint distribution service (see page xviii).

mhz—Megahertz. One million hertz (cycles) per sec-
ond.

Microwave—Frequencies above 1,000 mhz.
MSO—Multiple cable systems operator.

Must carry—Legal requirement that cable operators
carry locel broadcast signals. Cable systems with 12 or
fewer channels must carry at |east three broadcast sig-
nals; systems with 12 or more channels mustcarry upto
one-third of their capacity; systems with 300 or fewer
subscribers are exempl. The 1992 Cable Act requires
broadcast station to waive must-carry rights ifit chooses
to negotiate retransmission compensation (see “Re-
transmission consent”).

NTSC—National Television System Committee. Com-
mittee that recommended current American standard
color television.

PCM—Puise code modulation. Conversion of voice sig-
nals into digital code.

PCS—Personal Communications Service. New digital
wireless telephone technology, with smaller and less
expensive outdoor cells and consumer telephone sets
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than current cellular service. Cable television operators
are among the entreprenuers for PCS. Also called PCN
{Personal Communications Network).

PPV—Pay-per-view.

Program access—Prohibition on exclusive program-
ming contracts between cable operators and program
services controlled by cable operators, designed to give
altemative multichannel distributors {Such as wireless
cable and DBS) the opportunity to bid for established
cable services (such as CNN or Nickelodeen). The rule
expires in 2002.

Progresslve scanning—TV system where video
frames are transmitted sequentially, unlike interlaced
scanning in which frames are divided into two fields.

PS A—Public service announcement.
PTV—Public television.

Public radio—Radio stations and networks thatare op-
erated on a noncommercial basis.

Public television—Television stations and networks
that operate as noncommercial ventures.

RCC—Radio common carrier. Common carriers whose
major businesses include radio paging and mobile tele-
phone services.

Retransmission consent—Locai TV broadcasters’
right to negotiate a carriage fee with local cable opera-
tors, as provided in 1992 Cable Act.

SCA—Subsidiary communications authorizations.
Authorizations granted to FM broadcasters for using
subcarriers on their channels for other communications
services.

Shortwave—Transmissions on frequencies of 6-25
mhz.

SHF—Super high frequency.

Slgnal-to-noise ratto—The ratio between the strength
of an electronically produced signal to interfering noises
in the same bandwidth.

SMATV—Satellite master antenna television (see page
Xix).

STV—Subscription television (see page xviii).

Superstation—Local television station whose signal is
retransmitted via satellite to cable systems beyond
reach of over-the-air signal.

Taritf—Common carrier’s statement describing serv-
ices itoffers and rates it charges.

Teletext—A one-way electronic publishing service that
can be transmitted over the vertical bianking interval of
a standard television signal or the full channel of a tele-
vision station or cable television system. The major use
today is for closed-captioning.

Translator—Broadcast station that rebroadcasts sig-
nals of other stations without originating its own pro-
gramming.

Transponder—Satellite transmitter/receiver that picks
up signals transmitted from earth, translates them into
new frequencies and amplifies them before retransmit-
ting them back to ground.

UHF—Ultra high frequency band (300 mhz-3,000 mhz),
which includes TV channels 14-83.

Uplink—Earth station used for transmitting to satellite.
VCR—Videocassette recorder.

VHF—Very high frequencies {30 mhz-300 mhz), which
include TV channels 2-13 and FM radio.

Videotext—Two-way interactive service that uses
eithertwo-way cable or telephone lines toconnecta cen-
tral computer to a television screen.

VTR—Videotape racorder.
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D 0N H000000008005008000000000 noncommercial
- annual
ABE.........iiivvnniiunn Arts & Entertainment
T 7 acting
admin .....cooi e e administrative
adv. . ... advertising
affil. ... affiliate
affrs. . ... ... affairs
AFRTS................ou. Armed Forces Radio
and TV Service

(U eaG 080000609000 0a0a000aas bpoonno alternate
[ {}80oon0oncae00n00600000008006900000 antenna
AOR. ...ttt album-oriented rock
AP e Associated Press
-1 TP association
BBBOC. . ......ccuiiiiiiiii .. associate
B8BL . . ... e assistant
alty. . attomey
BUP . e e e aural
1} $0000000000000000000a08000a00a003 auxiliary
best........ ... ... ..ol broadcast
[ 1 Jaada0b0ata8a068000a0a00a 000 broadcasting
bestr . ... broadcaster
B, i e board
BET .............. Black Entertainment Television
Bi=m .. avery two months
BRIV L.t book reviews
bldg.. ... ... ...l building
L leeBna0nRnE BEE GG aaaaaa 600 ARRGaa0S borough
bt ... e beautiful
CSPAN..........oicvnnn Cable Satellite Public
Affairs Network

CATV.............. community antenna teievision
CBC............... Canadian Broadcasting Comp.
CEQ.....oi i chief executive officer
[ A channel
o= 5 critical hours
Chg. . e charge
CHR.,................... contemporary hit radio
ChMN . .. e e chaiman
[ circulation
COMl ..o vi e commercial
contemp . ... ... ... ..., contemporary
Lo o .o chief operating officer
COOND. . oottt iiei it iinaaaas coordinator
CP e construction parmit
CRTC................ Canadian Radio-television
and Telecommunications Commission

C&W ........ ... country & westem
) R B Raaa0aan0oaaennn00a 06068 00a00aRa00 day
- daily
DA.......... 0090000000005 directional antenna
dancerev .................00... dance reviews
DBS...........co0viunnn direct broadcast satellite
dev. . ... i development
L 1 director
diV .. diverse
DMA................... Designated Market Area
dups ... ... duplicates
[ 3119550000008 08a8 000000 0a8888a8a0080 editors
EdBd.......................... Editorial Board
BdUC. . . ..o e i educational
- T [ engineer
engrg..... 5600000aa0a00000aR00 A engineering
EPG.................. Electronic Program Guide
ERP......coivveennnn eftective radiated power

ESPN .................. Entertainment & Sports
Programming Network

ETV....ooi e educational television
BXBC .. ..ottt executive
FCC........ Federal Communications Commission
fimrev..............c i film reviews
fortn .. ... fortnightly
L e BE6 8000 o000 0 n0naba0a0aaaa0a809000 French
- ground
GON .o ... general
(1 A0 h 050G naoa baaataa00oasac0aaa0 Geman
GOV .. e e govemment
HAAT ......... ddonoaannsananncea height above
average terrain

HBO ... ... ... .. iiiiiiann, Home Box Office
horiz..............ouiun herizontal polarization
hatrs. . ......... ... il headquarters
- 1R independent
IMfo ... e information
instal.............. i, installation
ISBN......... Intemational Standard Book Number
ISSN ........ Intemational Standard Serial Number
MUS ... i e illustrations
ereg . ... irreguiar
2 ..... lhalian
KRZ . oo e e e kilohertz
KW e kilowatis
[ S RanE caoab00n000800 000008 ba8aa0a0 local
LPTV. ...l low power television
LS . e local sunset
18tNg . .. e listening
(8 8at 008 acabaanaaana b aaaa0a0aanas long wave
11 S meters
MBS ............... Mutual Broadcasting System
MDS .............. Multipoint Distribution Service
MASA. ... merchandising
[Lu{*JoAGanaaaaaa T aaaaaaa nanBaaa manufacturing
MANG .. managing
11 [ manager
MEME . i management
MRZ. e s megahertz
32 miles
MKEG . ... e marketing
MMDS.............coeui Multichannel Multipoint
Distribution Service

1.1« T month
MO, . it medification
MOR ..........oiiieviinnen middle of the road
MSO .................. multiple system operator
MRY ..o e e e monthly
MTV. . s Music Television
{137 T music
musicrev ...................... music reviews
111 medium wave
N night
1 not available
NAB ........ National Association of Broadcasters
nath ... e national
1 SR network
NWBPE .. oo ie it iiieeee s newspaper
off .. e officer
OPNS . .ot it e operations
<L personnel
playrev ........... play reviews (theatre reviews)
Pol....... .. . ..... Polish
<2+ « population
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PR ... et et public relations
PrBS ... e president
PRI..........covevnes Public Radic Intemational
progmg ............. A programming
PrOgOV .. .ot iiie i progressive
ProM ... . promotion
PSA ... ... e presunrise authority,
public service announcement

ptor .. partner
pubaffre ........................ public affairs
11 e66aa00a 0 Daaaanannnnaaaaaaaaaten publicity
(] 80oanacen0aadaasaeaaa00000a0a ... Quarterly
QUAd. .. e e quadraphenic
record rev .......cviii e record reviews
[ 8 E00n 00008006 aa0a00000000a080aA0008 relations
relg. . ... e religion
T « 2 representative
A3 e85 8 000000 05008000000 Radio Free Europe
Lo region
[ enRaaaRnBaaaaa 0 0aaaaRREAEadaaas regional
RL . e e Radio Liberty
PBCh . .. e e research
E [ hannBonnnoaannanasssanacaaan twice annually
B e twice monthly
R aaRannnnnnndaaaaaa oaaanaae no twice weekly
-1 secretary
-1« T D separate
SR i shares
SH oot e specified hours
8l8 .. e sales
SMATV. .........iiiiiienai satellite master
antenna television

T henOoSnac0naanannsaAanaanana naaa6E Spanish
- N senior
- shares time
[l 8aao00008ana08005000a00000600 00030 station
(1 )5 880800000008 600048 800008035800 subscriber
BUPL . ... e superintendent
BUPVE . .. supervisor
BVCB . .ottt e services
(1 B0 600a6a0908a000400000300a308 short wave
L terrain
t8Ch . ... technical
telerev .. ................... television reviews
M three times a month
Y three times a year
TNN i i The Nashville Network
traf . e traffic
a8, . ... i i e e translators
1 AsAannoaanao0000a0aa00aaa000aa s treasurer
WP . township
11} 2500008000000 006000 Teletypewriter Exchange
U e e unlimited
UHF . ....... ... oo ultra high frequency
UPI......oiviii i United Press Intemational
UPN . ... i, United Paramount
Network

71350 aa 880006009 0056860006800 0888008008 variety
verl. ... vertical polarization
VHF . e very high frequency
videorev .. ... .. ... e video reviews
VI8 L e e visual
VOA . . ... Voice of America
1Y, < vice president
W e et watls
Wl .o e weelkly
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Brief History of Broadcasting and Cable

An overview of the evolution and development of radio, TV, cable and other mass communication media.
Compiled by the Broadcasting & Cable magazine news staff.

One of the most dramatic developments of 20th-century
technology has been the use of radic waves—electro-
magnetic radiations traveling at the speed of light—for
communication. Radio communication designed for re-
ception by the public atlargeis known as“broadcasting.”
Radio waves of differsnt frequencies (number of cycles
per second) can be “tuned.” Hence, signals from many
sourcescan bereceived on a radio set withoutinterfering
with each other.

In everyday language, the term “radio” refers to aural
(sound) broadcasting, which is received from amplitude-
modulated (AM) or frequency-modulated (FM) stations.
“Television,” another form of radio, is received from sta-
tions making both visual and aural transmissions. AM
radic, sometimes called standard broadcasting, was the
earliest broadcast service and operates on relatively low
“medium”frequencies. FMand TV are newerandoccupy
considerably higher frequency bands.

Radio communication was bom of many minds and
developments. Inthe 1860s, a Scottish physicist, James
Clerk Maxwell, predicted the existence of radio waves.
Heinrich Rudolph Hertz, a German physicist, later dem-
onstrated that rapid variations of electric current can be
projected into space in the form of waves similarto those
of light and heat. (His contributions have been honored
intemationally by the adoption of Hertz as a synonym for
cycles per second.) In 1895, an Italian engineer,
Guglielmo Marconi, transmitted radio signals for a short
distance, and at the tum of the century, conducted suc-
cessful transatlantic tests.

The first practical application of radio was for ship-to-
ship and ship-to-shore telegraphic communication. Ma-
rine disasters early demonstrated the speed and
effectiveness of radiotelegraphy for saving life and prop-
erty at sea.

This new communication medium was first known as
“wireless.” American use of the term “radio” is traced to
about 1912 when the Navy, feeling that “wireless™ was
too inclusive, adopted the word "radiotelegraph.™ The
use ofthe word “broadcast” (originally away to sow seed)
stems from early U.S. naval referencesto “broadcast” of
orderstothefleet. Now itisusedto describe radio service
1o the public.

The origin of the first voice broadcast is a subject for
debate. Claims to that distinction range from "Hello,
Rainey,” said to have been transmitted by Nathan B.
Stubblefield to a neighbor, Rainey T. Wells, in a demon-
stration near Murray, Ky., in 1892, to an impromptu pro-
gram from Brant Rock, Mass., by Reginald A, Fessenden
in 1906, which was picked up by nearby ships.

There were other early experimental audio transmis-
sions. Lee De Forest put singer Enrico Caruso onthe air
in 1910, and there were transatiantic voice tests by the
Bell Telephone Co. in Adington, Va., in 1915, But it was
got until after World War | that regular broadcasting

egan.

The identitr of the “first” broadcasting station alsoisa
matterof conflicting claims. This is due largelyto the fact
that some pioneer AM broadcast stations developed
from experimental operations. Although KDKA Pitts-
burgh did not receive a regularbroadcasting license until
Nov. 7, 1921, it fumished programs under a different
authorization before that date. Records of the Depart-
ment of Commerce, which then supervised radio, indi-
cate thatthe first stationto receive a regularbroadcasting
license was WBZ, Springfield, Mass., onSept. 15, 1921.
(WBZ is now assigned to Boston.)

There was experimental network operation over tele-
phone lines as early as 1922. In that year, WJZ (now
WABC) New York and WGY Schenectady, N.Y,, broad-
cast the World Series. Early in 1923, WEAF (now
WNBC) New York and WNAC Boston picked up a foot-
ball game from Chicago. Later that same year, WEAF
and WGY were connected with KDKA Pittsburgh and
KYW Chicago (now Philadelphia) to carry talks made at
adinnerin New York. President Coolidge’s messags to
Congress was broadcast by six stations in 1923.

In 1926, the National Broadcasting Co., a subsidiary
of the Radio Corporation of America, started the first
regular network with 24 stations. For its first coast-to-
coast hookup, in 1927, it broadcast a football game. In

that same year, the Columbia Broadcasting System, first
called the Columbia Phonograph Broadcasting System,
was organized,

Forsomeyears NBC operated two networks, the Red
and the Blue, but when the FCC adopted chain-broad-
casting rules in the early 1940s, one organization was
prohibited from operatingtwo networks servingthe same
area at the same time. RCA sold the Blue Network to
Edward J. Noble in 1943. it ultimately becamethe Ameri-
can Broadcasting Co. {In 1968, ABC itself was given a
limited exception to the dual-network rule in order to op-
erate four radio networks, each providing a specificserv-
ice.)

FM and TV broadcasting emerged from their experi-
mental stage just before U.S. entry into World War Il
Wartime restrictions retarded expansion of radio facili-
ties, although the emergency produced new techniques
and apparati that are in use today. In the decades follow-
ing the war, broadcasting expanded domestically, and
the development of communication satellites has
opened new possibilities for intemational relay.

Regulation of Broadcasting

The Wireless Ship Act of 1910 applied to use of radio by
ships, but the Radio Act of 1912 was the first domestic
law for general control of radio. It made the Secretary of
Commerce and Labor (then a single department) re-
sponsible for ficensing radio stations and operators.

Early broadcasting was experimental and, therefore,
noncommercial. In 1919, radiotelephone experiments
were enabled to operate as “limited commercial sta-
tions.” In 1922, the wavelength of 360 meters (approxi-
mately 830 khz) was assigned for the transmission of
“important news items, entertainment, lectures, ser-
mons and similar matter.”

Recommendations of the first National Radio Confer-
ence in 1922 resulted in further regulations by the Sec-
retary of Commerce. Anew type of AM broadcast station
came into being, with minimum power of 500 watts and
maximum of 1,000 watts (1 kilowatt). Two frequencies
(750 and 833 khz) were assigned for program transmis-
sion.

So rapid was the development of AM broadcasting
that, upon recommendation of subsequent National Ra-
dio Conferences in 1923 and 1924, the Department of
Commerce allocated 550 1o 1,500 khz for standard
broadcast and authorized operating power up to 5,000
watts (5 kilowatts).

Increasing numbers of AM stations caused 50 much
interference that, in 1925, a fourth National Radio Con-
ference asked for a limitation on broadcast time and
power. The Secretary of Commerce was unable to deal
with the situation because court decisions held that the
Radio Act of 1912 did not give him this authority. As a
result, many broadcasters changed their frequencies
and increased their power and operating time at will,
regardless of the effecton other stations, producing bed-
lam on the air.

In 1926, President Coolidge urged Congress to rem-
ed£ matters. The result was the Dill-White Radic Act of
1927.

Federal Radio Commission—The Radio Actof 1927
created a five-member Federal Radio Commission to
issue station licenses, allocate frequency bandsto vari-
ous services, assign specific frequencies to individual
stations and control station power. The same act dele-
gated to the Secretary of Commerce authority to inspect
radio stations, to examine and license radio operators
and to assign radio call signs.

Much of the early effort of the Federal Radio Commis-
sion was required to straighten out the confusion in the
broadcast band. It wasimpossible to accommodate the
732 broadcast stations then operating. New regulations
caused about 150 of them to surrender their icenses.

Communications Act of 1934—At the request of
President Rocsevelt, the Secretary of Commerce in
1933 appointed an interdepartmental committee to
study electronic communications. The committee rec-
ommended that Congress establish a single agency to
regulate allinterstate and foreign communication by wire
andradio, includingtelegraph, telephoneandbroadcast.
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The Communications Act of 1934 created the Federal
Communications Commission for this unifiedregulation.
This is the statute under which the FCC operates and
which it enforces. Several of its provisions were taken
from the earlier Radio Act.

Federal Communications Commission—The FCC
began operatin% on July 11, 1934, as an independent
federal agency headed by seven commissioners, who
are appointed by the President with the advice and con-
sentof the Senate. Underiegislation passedin 1982, the
FCC was cut back to five commissioners in June 1983.

FCC Broadcast Regulation—One of the FCC's ma-
jor activities is the regulation of broadcasting. This has
three phases.

The first is the allocation of space in the radio fre-
quency spectrum to the broadcast services and to many
nonbroadcast services which also must be accommo-
dated. In view of the tremendously increased use of radio
technology in recent decades, the competing demands
forfrequenciesareamongthecommission’'smost press-
ing problems. Fortunately, as technelogy hasadvanced,
frequencies higher and higher in the spectrum have be-
come usable. Apart from the frequencies used for broad-
casting, frequenciesin otherportionsofthe spectrumare
allocated for “broadcast auxiliary” use by remote pickup
and other transmitters auxiliaqsy to main broadcast sta-
tions {see Auxikiary Broadcast Services).

The second phase of regulation is the assignment of
stations in each service within the allocated frequency
bands, with specific location, frequency and power. The
chief consideration, arthou%h by no means the only one,
is to avoid interference with other stations on the same
channel (frequency) or channels adjacent in the spec-
trum. If an application is granted, the applicant for a new
station or for changed facilities receives a construction
permit. Later, when the station is built and it is capable
of operating as proposed, a license 1o operate is issued.

The third phase is regulation of existing stations: in-
spection to see that stations are operatingin accordance
with FCC rules and technical provisions of their authori-
zations, modifying the authorizations when necessary,
assigning station call letters, licensing transmitter opera-
tors, procassing requests to assign the station license to
another party ortransfer control of the licensee corpora-
tion and processing applications for renewal of license.
At renewal time, the commission reviews the station’s
record fo see if it is operating in the public interest.

Although educational and other noncommercial sta-
tions share the airwaves, the American broadcasting
system for the most part is a commercial system. In this
raspect it is supported by revenues from those who ad-
vertise goods or servicas to the audience. Advertising
messages are presented as commercial “spot an-
nouncements” before, during and after programs, or as
a part of “sponsored” programs.

Broadcast stations are licensed to serve the public
interest, convenience and necessity. By law, each li-
cense must contain a statement that the licensee does
not have any right to operate the station or use the fre-
quency beyond the term of license. The maximum term
of license fora radio station is sevenyears; the maximum
term of license for a television station is five years.

Under requirements of the Communications Act, ap-
plicants mustbe legally, technically andfinancially quali-
fied, and the?: must show that their proposed operation
would be in the public interest. They must be citizens of
the United States. Corporations with alien officers or di-
rectors or with more than one-fifth of the capital stock
controlled by foreign interests may not be ficensed.

Penalties for violation of FCC rules by broadcast sta-
tions, depending upon the degree of seriousness, range
from reprimands, fines and short-term probationary li-
censestodenial oflicense renewal, oreven license revo-
cation. Cease-and-desist orders may also be issued.

In 1965, the commission provided for publicinspection
of certain records of broadcast stations in the communi-
ties they serve. These are mainly duplicate copies of
records inthe public files of the commission in Washing-
ton, and include licenses, records of ownership, applica-
tions to the FCC and related material, network affiliation
contracts and employment reports.
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The commission is forbidden by law from censoring
programs. The Communications Act, Section 326,
states: “Nothing in this Act shall be understood or con-
strued to give the commission the power of censorship
over the radio cemmunications of signals transmitted by
any radio station, and no regulation or condition shall be
promutgated or fixed by the commission which shall in-
terfere with the right o?free speech by means of radio
communication.” Despite the prohibition, the federal
government has promulgated limited rules and laws
regulating content of broadcast stations.

Fairness Doctrine—In a highly controversial move,
the FCC voted in August 1987 to eliminate the faimess
doctrine, which required broadcast stations to airissues
of public importance and to present all sides of the is-
sues. While most broadcasters cheered the action as
onethat elevated their First Amendment standing, many
members of Congress called for resurrection of doctrine
in federal law.

Only the general faimess doctrine was repealed. The
faimess corollaries—the personal attack rule and the
political editorializing rule—are still onthe books. Broad-
cast organizations have petitioned for their deletion, but
thus far the FCC has failed to act.

The doctrine stems from a policy on editorializing an-
nounced in 1949, and supported by a 1959 amendment
tothe Communications Act. It obligates broadcasters “to
afford reasonable oppertunity for the discussion of con-
flicting views of publicimportance.” In 1967, the commis-
sion adopted specific rules requiring stations to notify
persons when personal attacks were made on them in
discussion of controversial public issues {with certain
exceptions such as newscasts). The same requirement
was alsoappliedto station editorials endorsing or oppos-
ing a political candidate. These rules were upheld by the
Supreme Court in 1969.

Section 315—Section 315 of the Communications
Act provides: {a) “If any licensee shall pemmit any person
who is a legally qualified candidate for any public office
to use a broadcasting station, he shall afford equal op-
portunities to all other such candidates for that office in
the use of such broadcasting station; provided that such
licensee shall have no power of censorship overthe ma-
terial broadcast under the provisions of this section. No
obligation is hereby imposed upon any licensee to allow
the use of its station by any such candidate ... (b) The
charges made for the use of any broadcast station for
any of the purposes set forth in this section shall not
exceed the charges made for comparable use of such
station for other purposes ..." In 1959, the act was
amended to exempt from the equal-time requirement
appearances by candidates on newscasts, news inter-
views and other news coverage.

Aproblem in connection with this statute is that it re-
quires a station presenting one candidate to afford equal
opportunities to"all” otherlegally qualified candidatesfor
the same office, including, often, some who have no
chance of prevailing in the election. In 1960, Congress
suspendedthis requirementforthe presidential election,
thus making possible the broadcast debates between
the Democratic and Republican candidates without sta-
tions having to give equal time to the numerous other
presidential candidates representing small parties. A
similar provision on a permanent basis Is contained in
legislation passed by Congress in September 1970.

Advertising—Congress passed a law late in 1990
that limits the amount of advertising in children’s TV pro-
gramming (12.5 minutes perhouronweekends and 10.5
minutes per hour on weekdays). The FCC had elimi-
natedadvertising time limits forall types of programming
in 1984 as part of a general deregulation of TV broad-
casting.

Stations and producers of advertising are expected to
cocperate in controlling the sound volume (loudness) of
commercials.

“Payola” and “Rigged Quiz Shows”"—Revelations
about programs in the late 1950s led to amendments to
the Communications Actin 1960. These made more ex-
plicit a station's obligation o make an announcement
when money or other consideration is received for the
presentation ofbroadcastmaterial (e.g., money received
by a disk jockey for playing a record), They mads illegal
the presentation of programs purporting to be contests
of knowledge or skill where the resultis in any way pre-
arranged.

Lotteries and Fraud—Congress, in January 1975,
medified the law 1o permit the broadcasting of informa-
tion or advertisements on a lawful state-operated lottery
by stations in that state or adjacent states. Amonth later,
the FCC amended its rules to conform to the changes.

The U.8. Criminal Code prohibits broadcasting of lotter-
ies other than state-operated. To be regarded as a “lot-
tery,” a giveaway arrangement must involve a prize,
chance and “consideration.” A number of commission
and court decisions have dealt with these concepts in
particular situations, especially as to what s “considera-
tion.” (It has been held, forinstance, that having to goin
a particular store or listen to a particular program is not
“consideration.”)

Indecency—Broadcasting of obscene or indecent
programming is against the law. Enforcement of the cb-
scenity prohibition is up to the Justice Cepartment, but it
is leftto the FCC to take care of indecency.

In 1978, the Supreme Court affirmed the FCC's
authonity toactagainst stations thatbroadcastindecency
duringtimes when the likelihood of children being in the
audience was high. It was not until April 1987 that the
FCC began enforcing the law in eamest, however. Since
then, it has generated a small, but steady, streamof fines
against stations.

Congress adopted a 24-hour indecency ban in 1988
that was reversed in the courts. First Amendment advo-
cates argued the ban violated the 1978 Supreme Court
decision. Congress tried again in 1992, passing an inde-
cency band covering all except the "safe harbor™ hours
ofmidnight-Ba.m. In Julyof 1995,aU.S. Courtof Appeals
in Washington upheld the FCC's enforcement of the in-
decency rules.

Networks—The commission does not license net-
works as such, onlyindividual stations. Stationlicensees
are subject to the chain broadcasting regulations
adopted by the commission in 1941 to further competi-
fion in broadcasting. These rules have been supple-
mented by further regulations adopted from time to time.

In 1995, the FCC repealed the Financial Interest and
Syndication rules as well as the Prime Time Access Rule
{PTAR). The commission set a one-year sunset period
on PTAR, which generally prohibits newtork-affiliated
stations in the top 50 markets from broadcasting more
than three hours of network or former network program-
ming during the four prime time viewing hours.

In 1995, the commission also repealed the “network
stationownershiprule andthe “secondaryrule”. The net-
work station rule prohibited networks from owning TV
stations in markets with few stations or station ol “un-
equal desirability.” The “secondary affiliation rule” pro-
hibited networks from establishinga secondary affiliation
with an already affiliated station in markets where two
stations had affiliations and there was at least one inde-
pendent unaffiliated station.

The commission also proposed modifying or eliminat-
ingaseries of networkrules. Those underraviewin 1995
were:

«Tha right to reject rule, which ensures that a network
affiliate retains the right to reject network programming;

«The time option rule, which prohibits a network from
holding an option to use specified amounts of an atfili-
ate’'s broadcast time;

+The exclusive affiliation rule, which prohibits a net-
work from praventing an affiliate from broadcasting the
pro%_rammlng of another network;

» The dual network rule, which prevents a single entity
from owning more than one broadcast television net-
work; and

¢ The network territorial exclusivity rule, which prohib-
its an agreement between a network and an affiliate that
prevents another station in the same community from
broadcasting a network program not taken by the affili-
ate. The rula also prohibits an agreement that would pre-
vent another station in a different community from
broadcasting any of the network’s programming.

Monopoly—Commission rules prohibitthe same per-
son or group from owning more than four radio stations
or one TV station in the same locality. (Ownership is
limited to just three radio stations in small markets with
fewerthan 15 total stations.) Nationally, the FCC permits
ownership of upto 18 AM and 18 FM stationsand 12 TV
stations. The TV stations may not operate in markets
gollectively containing more than 25% of the nation's TV

omes.

Licensess are now also prohibited from owningan AM
and a TV station in the same locality, although the FCC
in 1988 implemented a liberal waiver policy that has re-
sulted in a number of new radio-TV combinations. The
FCC also has regulations pending to allow broadcast
networks to acquire up to 10% of the nation's cable
homes passed and 50% of homes passed in a locality.
Still prohibited: common ownership of TV stations and
newspapers or TV stations and cable systems in the
same market.
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The commission is considering relaxing its national
and local ewnership restrictions. On the national side, it
has preposed eliminating the numerical cap and raising
the coverage cap from 25% to 30%. The coverage cap
would increase by 5% every twoyears. On the local side,
it has proposed permitting ownership of two TV stations
in a market.

Early in 1995, the new Republican-controlled Con-
gress proposed complete elimination of all broadcast
ownership rutes.

Receivers—The advent of "wireless” prompted ama-
teurs and others interested in listening in on Morse cods
radiotelegraph transmissions to acquire receiving
sets. Homemade sets with crystal detectors gradually
gave way to commercially manufactured receivers.
Then the rise of broadcasting aroused public interest in
owning sets, battery-operated at first, to receive regular
programs. Receivers operated by house current came
on the market about 1928, Development of the transistor
in 1948 led to their use in place of tubes in sets. Succes-
sive stages in TV receiver development have taken sets
from black-and-white to color, and VHF -only to all-chan-
nel (VHF and UHF) capability (see chapter on TV
Broadcast).

The commission does not license receivers. However,
it does require manufacturers to limit radiation that may
interfers with radio or TV reception.

Call Letters—Intemational agreement provides for
national identification of a radio station by the first letter
or first two letters of its assigned call signal, and for this
purpose the alphabet is apportioned among nations.
Broadcast stations in the United States use call letters
beginning with K or W. Generally, those beginning with
K are assigned to stations west of the Mississippi River
while W is assigned east of the Mississippi.

During radio’s infancy, most of the broadcast stations
were in the East. As inland stations developed, the Mis-
sissippi River was made the dividing line between K and
W calls. However, KDKA Pittsburgh and some other
eastemn stations authorized before this system went into
effect have retained their K calls, and similarly some
pionger stations west of the Mississippi have kept their
W calls. Most of the early broadcast call signs contained
only three [etters. These combinations were soon ex-
hausted and stations were assigned four-letter calls.
Since many AM licensees also operate FM and TV sta-
tions, a common practice is to use the AM call letters
followed by “-FM" or "-TV."

National Defense—In cooperation with military and
civil defense agencies, the commission has established
the Emergency Broadcast System, based on voluntary
participation by the broadcastindustry. EBS facilities are
forthe primary purpose of giving emergency waming and
advice to the public in event of attack, but they are put to
peacetime use in alerting audiences to serious weather
and other emergencies threatening life and property.

In 1994, the commissionadopted a digital “emergency
alert system” (EAS) intended to replace the EBS. The
commission has also proposed extending EAS require-
ments to wireless cable, satellite master antenna sys-
tems and video dialtone systems.

Broadcast Operation

Frequencies and Station Assignments—Radio fre-
quencies differ in characteristics, and each service is
assigned to a frequency band to suit its needs.

The AM aural service, sometimes called standard
broadcast orsimply AM, occupies the band from 535 khz
to 1705 khz, although no stations have yetbeen licensed
forthe newly allotted upper end of the band (1605 khz to
1705 khz). Radio waves travel with the same speed as
light, and are of different “frequencies” (cycles per sec-
ond)and"wavelengths” (distance between pointsin suc-
cessive cycles). "Frequency” and “wavelength” vary
inversely with each other. The latter term was formerly
used generally to describe a particular radio wave, and
still is in some other countries; but in the United States
the use of “frequency” is much more common. The us-
able frequency spectrum has constantly expanded up-
ward with developing technelogy, sothatwhat were once
“high” frequencies are near the low end of the total spec-
trum used.

FM broadcasting occupies the frequencies from 88 to
108 mhz, with 100 channels of 200 khz width each, the
lowest20 of them reserved for educational use. Both the
center fraquency (e.g., "93.1 mhZ") and the designated
channel number from 201 to 300 are used (e.g., "channel
201" is “88.1 mhz"), although channel numbers are not
in popular usage since they are not on FM raceivers.
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In television, where wider channels are required to
carry both picture and sound, each channel is 6 mhz
wide. The very high frequency (VHF) portion of the tele-
vision service occupies the frequencies 54 to 72 mhz
{channels 2, 3 and 4), 76 to 88 mhz {channels 5 and 6)
and 174 to 216 mhz (channels 7 through 13). The ultra
high frequency (UHF) portion of the television service
occupies the frequencies from 4700 890 mhz (channels
14 through 83). Designated channel numbers identify
the frequency assignments (e.g., 54-80 mhzis“Channel
27). There is no “channel 17 in television.

Although “AM" and "FM" are often used to referto the
standard broadcast and FM broadcast services, these
terms more properly apply to the methods, “"amplitude
modulation® and “frequency modulation,” used to im-
pressaural orvisual intelligence onthe carrier wave. The
“AM” principle is used not only inthe standard broadcast
service but also in the picture portion of television and in
theintemational "shortwave” service. The “FM" principle
isusedbothin the FM broadcastservice andinthe sound
porticn of television.

In all the broadcast services, the same aural or visual
channel can be used in different places if the stations are
far enough apart not to interfere with one another or with
stations on adjacent or technically related channels. A
TV station may be required to “offset™ 10 khz above or
below its normal carrier frequency. The channel as-
signed to such a station is then designated “plus” or “mi-
nus® as the case may be. This makes more TV
assignments possible and reduces the possibility of in-
terference.

AM and FM Systems—Without being too technical,
this is how an aural station works:

A person talks into @ microphone as if it were a tele-
phone. His voice sets up vibrations of varying intensity
and frequency. The lower the pitch the slower the vibra-
tion. A cycle, or wavelength, is one complete perform-
ance of a vibration.

Inthe microphone, these vibrations are converted into
electrical impulses which are then greatly amplified at
the transmitter before being put on the “carier” wave.
The intensity and frequency of the carrier wave are con-
stant, This wave, by itself, does not transmit music or
speech, so it is varied to correspond with fluctuations of
the speech or music received at the microphone. This is
called *modulation.”

In AM broadcast, the audio waves are impressed on
the carrier wave in a manner to cause its amplitude (or
power) to vary with the audio waves. The frequency of
the carrier remains constant. Thisis known as amplitude
modulation. In frequency modulation (FM), the ampli-
tude remains unchanged but the frequency is varied in
amannercorrespondingto thevoice ormusicto betrans-
mitted.

These modulated waves radiate from the antenna
tower at approximately 186,000 miles per second (the
speed of light). Some of them follow the contour of the
ground and are called “groundwaves.” Others dart up-
ward and are called “skywaves.” At night, the skywave
portions of transmissions in the standard broadcast (AM})
frequencies are reflected back to earth by electrical par-
ticles in the "ionosphere” portion of the atmosphere. This
gives the listenera choice of more distant AM stations at
night, butalsoincreases interference. Daytime reception
is largely dependent upon groundwaves.

Radio waves may pass through buildings and other
objects but are subject to absorption or interference.
As in the case of ripples on water, radio vibrations
weaken with distance. Seasonal disturbances and
sunspot perieds can throw them off course and cause
“reak” reception.

AM broadcast stations use “medium waves.” That s
to say, they transmit 540,000 to 1,600,000 waves a sec-
ond, or 540 to 1600 khz. At540,000 waves a second, the
distance between waves is approximately 1,800 feet.

The so-called “shortwave” (international long-dis-
tance) broadcast stations transmit in the frequency
range 6 mhz to 25 mhz. These waves are sent out one
after another so rapidly that the distance between their
crests (wave length) is only about 37 10 15C feet.

FM and TV stations, broadcasting in the very highand
ultra high frequencies, send out even shorter, or very
short, waves. (The word "shortwave" came into use be-
fore there was technology to use these otherparts of the
spectrum.)

The modulated radio wave from the radio station is
picked up by the home receiving antenna. In other
words, the wave sets up in the receiving antenna a
current having the same frequency characteristics as

theonetransmitted. Inthereceiver,theaudioandcarrier
waves are separated by a device called a detector or
demodulator. Thecarrierwave, nolongerneeded,isdis-
sipated while the audio wave is relayed to the loud-
speakerwhereitistransformedbackintothe soundthat
is heard by the listener. (Television operation is dis-
cussedinTVBroadcast.)

Stereophonic Service—Stereophony is not really a
20th century innovation but dates back to experiments
performed over wire lines by telephone engineersin the
1880's. Even atthat time, contemporaryaccounts spoke
of being able to "localize™ a singer's position on an opera
stage by virtue of the signal strength in either the right or
left telephone. Over the next few decades, there were
other experiments in transmitting binaural sound, butthe
general impetus to development came only with post-
World War Il technology in which multiplexing tech-
niques were applied to FM broadcasting. In 1959, the
National Stereophonic Radio Committee was createdto
examine the many proposed systems of FM stereo and
submita final recommendation to the commission. Inthe
summer of 1960, six systems were field tested over
KDKA-FM (now WPNT) Pittsburgh, with receivers setup
at Uniontown, Pa. The system of sterec transmission
proposed by the General Electric Co. and the Zenith
Corp. wasadopted, with broadcasting authorized to start
onJune 1, 1961. The FCC authorized AM stereoin 1982,
but refused to select a standard from among five incom-
patible systems. In July 1982, KDKA(AM) Pittsburgh and
KTSA(AM) San Antonio, Tex., began AM stereo pro-
gramming with a Kahn system, the first to win FCC ac-
ceptance. The Motorola system ultimately emerged as
the most popular system. Under a congressional man-
date, the FCC in 1993 flinally picked a stereo standard.
And to no one's surprise, it was Motorola’s.

Nonetheless, AM stereo has notcaughton, principally
becausa many AM stations have given up on music for-
matsand nolonger care. Stereodidnothing to overcome
AM's other weaknesses as a music medium: suscepti-
bility to interference and low fidelity.

Television stereo was approved by the FCC in spring
1984. Although the FCC did not adopt a single standard,
it did provide interference protection foran industry com-
mittee-selected Zenith/dbx transmission system. The
authorization allowed not only for stereocasts, but also
asecondaudio program channelforbitingual or narrative
broadcasts and a third channel for professional uses.
Noncommercial WTTW(TV) Chicago became the first
stereo TV broadcaster in August 1984. Within one year,
100 stations were providing multichannel sound. TV ste-
reo is now commonplace.

Transmitting Antenna—in the AM service, antenna
height above ground is not usually a matter of much
importance. The entire antenna structure acts as the
antenna and usually varies in height with the frequency
ofthetransmission. Few AMantennas exceed 1,0001eet
in height and most are considerably less. By contrast, in
FM and TV, where transmission follows “line of sight,”
service depends on the location ofthe receiver in relation
to the transmitting antenna. Here, antenna height is ex-
tremely important. While FM and TV antennas them-
selves are shor, they are often situated, for greater
overall height, atop natural or man-made structures,
such as tall buildings, mountain tops, or tall towers spe-
cifically built for this purpose.

Inthe interest of safe air navigation, authorizations for
broadcast transmitting antennas must usually be coor-
dinated with the Federal Aviation Administration. Those
over a certain height (usually 200 feet) must be painted
and lighted. To further minimize the hazard to air traffic,
shared use of tall towers, or location of all tall antennas
of a given area on an “antenna farm” is encouraged.

Radio and TV broadcasters must also limit public and
occupational exposure to radio frequency radiation
emissions from antenna towers. Following enactment of
new regulations by the FCC in January 1986, exposure
levels will be routinely considered for construction per-
mits of new or modified facilities and for renewal appli-
cations. The rulesalso apply to TV transiators, low power
TV, satellite sarth station transmitters and experimental
stations.

“Directional antennas” consist of more than one radi-
ating slement (the tower in AM), with phasing of the ra-
diation from a series of towers so arranged that
radiations cancel each other in some directions and re-
inforce each other in other directions. Sometimes they
are used to increass radiation and service in a particular
direction. More commonly, the purpose is to restrict ra-
diation in one or more directions, usually to avoid inter-
ference to other stations.

As AM stations began to multiply on shared channels,
it became necessary to employ directional antennas to
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prevent interference. Since 1937, directional antennas
have helped new stations squeeze into the congested
AM broadcast band. Most full-time (day and night) AM
stations operate directionally at night. Directional an-
tenna arrays can produce "figure eight” and more com-
plicated service pattems. A complete array may include
12 towers. Directional antennas also are used in inter-
national communication and microwave relay to beam
transmissions to particular points. Some FM and TV sta-
tions now use diractional antennas.

In 1995, the commission adopted rules placing tower
upkeep responsibilities primarily on the tower owners.
The commission also adopted a streamlined antenna
registration procedure unifying a series of rules for reg-
istering different types of antennas and incorporating
Federal Aviation Administration painting and lighting
rules.

AM Broadcast

AM s the oldest system of broadcasting. The pioneer AM
service started operation on the 535-1605 khz band. In
a sweeping reform of the service in 1991, the AM ex-
tended the upper end of the band to 1705 khz.

Clagses of AM Stations—As part of its reforms, the
FCC adopted a new classification system.

Classes of AM Broadcast Channeis and Sta-
tlons—Clear channel. A clear channel is one on which
stations are assigned to serve wide areas. These sta-
tions are protected from objectionable interference
within their primary service areas and, depending on the
class of the station, their secondary service areas. Sta-
tions operating on these channels are classified asfollows:

(1) Class A station. A Class A station is an unlimited
time station that operates on a clear channel and is de-
signed to render primary and secondary service over an
extended area and at relatively long distances from its
transmitter, Its primary service area is protected from
objectionable interference from other stations on the
same and adjacent channels, and its secondary service
area is protected from interference from other stations
on the same channel. The operating power shall not be
less than 10 kw nor more than 50 kw.

(2) Class B station. A Class B station is an unlimited
time stationwhich isdesigned to renderservice only over
a primary service area. Class B stations are authorized
10 operate with a minimum power of 250 watts and a
maximum power of 50 kw or 10 kw for stations that are
authorized to operate in the 1605-1705 khz band.

(3) Ciass D station. AClass D station operates either
daytime. limited time or unlimited time with nighttime
powerless than 250 watts, Class D stations shall operate
with daytime powers not less than 250 watts nor more
than 50 kw. Nighttime operations of Class D stationsare
not afforded protection and must protect all Class Aand
Class B operations during nighttime hours. New Class
D stationsthat hadnotbeen previously licensed as Class
B will not be authorized.

Regional Channel. A regional channel is one on which
Class B and Class D stations may operate and serve
primarily a principal center of population and the rural
area contiguous thereto.

Locatl Channel. A local channel is one on which sta-
tions operate unlimited time and serve primarily a com-
munity and the suburban and rural areas immediately
contiguous thereto.

(4) Class C station. A Class C station is a station op-
erating on a local channel and is designed to render
service only over a primary service area that may be
reduced if ¥ound lo cause interference with other sta-
tions. The power shall not be less than 250 watts, nor
more than 1 kw. Class C stations that are licensed t0
operate with 100 watts may continue to do so.

Day and Night Service—Of the two types of sig-
nals—groundwave and skywave—groundwave service
is steadier, more reliable and is called “primary” service.
Skywave or “secondary” service is available at night be-
cause skywave signals, lostin the daylight, are reflected
fromtheionosphere. Since skywaves covertremendous
distances, Class A stations can render skywave service
across 700 miles ormore. This service is subject to “fad-
ing,”varying with changes in such factors as time of day,
weather, latitude, atmospheric noise and sunspot activ-
ity, hence the name “secondary.” Because of the high
power and extent of protection required for skywave sig-
nals to atford useful service, only Class A stations are
authorized for skywave service.



Brief History of Broadcasting and Cable

Because skywave transmission is a factor in the AM
frequenciesat night, the numberof AM stations operating
at night must be limited. Therefore, slightly more than
hatf of U.S. AM stations are licensed for daytime-only
operation, sunrise to sunset, although on many frequen-
cies most of them are also permitted to operate, usually
with reduced power, starting at 6 a.m. when thatisbefore
sunrise (so-called “presunrise” operation). More than
2,000 such staticns may operate up to two hours after
local sunset.

In the early 1960s, the AM band was experiencing
congestion and interference. At the same time, some
service needs, such as night-time primary service to
large portions of the country, were not beingmet. There-
fore, in 1964, the assignment rules for new AM stations,
or for more powerful facilities, were tightened to prevent
interference and preserve the AM potential for more ef-
ficient use.

Facilities authorized from 1964 to 1968 involved mini-
mal interference and provided the firstiocal radio outlets
for a number of communities. Still, there were unfulfilled
service needs, particularly at night, and so in July 1968,
the commission stopped accepling AM applications
while it studied how to utilize the limited potential for new
stations in the AM band. At that time, there were 4,215
AM stations on the air in this country; another 100 that
had been previously authorized were expected to come
on the air in succeeding months. There were more than
twice as many AM as FM stations on the air.

The next year, new rules were proposed under which
the commission would, to a greater extent, regard AM
and FM as a single aural service. New AM stationswould
be authorized only where they would bring a primary
service to a substantial area not receiving such setvice
from existing AM or FM stations, and would not be
granted if an FM channel were available which would
bring the same service benefits. FM development would
be encouraged because of technical qualities of this
service, including ample nighttime coverage andrelative
lack of interference when new stations were added.

FM Broadcast

Frequency modulation broadcast has several advan-
tages over the older amplitude modulation. FM has
higherfidelity characteristics and is freer of static, fading
and background overapping of other stations.

FM's greater tonal range is due primarily to the fact
that it uses a wider channel than that employed for AM
broadcast. Then, too, it occupies a higher portion of the
radio spectrum where there is less static and other noise
thanatlowerfrequencies. FMreceivershavethe particu-
lar ability to suppress weaker stations and other interfer-
ence.

Since the frequencies on which FM operates do not
ordinarily reflect back to earth from ionospheric layers (in
skywaves), itis possible for many scattered FM stations
to use the same frequency without interference, night or
day, unlike the AM band.

History—The principle of frequency modulation has
long been known, but its advantages for broadcasting
were not realized until shortly before Worid War II.
Largely as a result of interest evoked by extensive de-
velopmental work by Edwin H. Armstrong in the 1930s,
the commission authorized increased FM experimenta-
tion, and in 1940, after extensive public hearings, pro-
vided for FM operation to start Jan. 1, 1941. It set apart
35 channels for commercial and five channels for non-
commercial educational FM.

On Oct. 31, 1940, the commission granted construc-
tion permits for the first 15 FM stations. By the end of that
year, there were 10 more. Though all radio construction
was frozen during World War If, more than 40 pre-war
FM stations continued to serve some 400,000 receivers.

FM stations were initially assigned call letters with nu-
merals added, but in 1943 the present letter system was
adopted. There is optional use of the suffix “FM"” to dis-
finguish these stations from jointly operated AM sta-
tions.

Because of skywave Interferance experienced on the
onginal FM band cof 42-50 mhz per second, the commis-
sion in 1945 moved FM fo its present higher and less
vulnerable position of 88-108 mhz. At the same time, it
increased the number of channels to 100, providing
80 for commercial and 20 for noncommercial educa-
tional use.

FM Zones and Classes—In 1962, the commission
revised its commercial FM rulesto divide the countryinto
three zones (instead of theprevioustwo). Zone lincludes

part or ail of 18 northeastem states, plus the District of
Columbia; Zone |-Ais limited to Southem Califomia, and
Zone |l includes the rest of the country.

Three classes of commercial FM stations (instead of
the previous two) were created. Class A stations are as-
signed 1o all zones; Class B stations are assigned to
Zones | and I-A, and Class C stations are assigned to
Zone |l

Class A stations are low-powered with a maximum of
6 kw effective radiated power. The maximum power for
Class B stations is 50 kw and for Class C, 100 kw.

An important factorin FM operation is the height of the
antenna above surrounding terrain (see eardier section
on Transmitting Antennas, line-of-sight transmission).
Therefore, stations have maximum antenna heights in
relation to power; 300 feet above average terain for
Class A, 500 feet for Class B and 2,000 feet for Class C.
If the antenna height above average terrain is greater,
power must be reduced commensurately. Minimum
power requirements are also prescribed.

FM reception varies with location of the receiver in
relation to the transmitting antenna. With maximum
power and antenna height, good service extends about
15 miles for Class A stations, 33 miles for Class B, and
64 miles for Class C. The rules also include minimum
mileage separations between stations on the same or
adjacent channels. This is to protect the service from
interference.

Subsidiary FM Service—To aid FM broadcasters,
the commission in 1955 enabled them to apply for sub-
sidiary communications authorizations forsupplemental
service such as background music. Sometimes called
“functional music,” this specialized service is offered to
stores, factories and other business subscribers.

Criginally, subsidiary communications were permitted
on a simplex basis, the station devoting part of the time
on its channel to regular broadcasting and part to this
specialized service. Later, rules were adopted requiring
subsidiary communications to be on a multiplex basis,
that is, using one or more subchannels with the main
channel used forregularbroadcasting. The FCC permits
FM broadcasters to use their subcarriers for a broad va-
riety of new services.

TV Broadcast

Television broadcasting is synchronous transmission of
visual and aural programs. The picture phase is accom-
plished by sending a rapid succession of electrical im-
pulses which the receiver transforms into scenes and
images. Here isa brief explanation of acomplexprocess.

Monochrome—The scene to be televised is focused
on a special fube in the television camera which has a
small “screen” covared with about 367,000 microscopic
dofts of a special photo-sensitive substance. This canbe
likened to a tiny motion picture screen and is called a
“mosaic.” The varying light from each part of the scene
being televised falls upon these dots and gives them an
electrical charge, the strength depending upon the
amountof lightfalling uponthe individual dots. Thus each
dot becomes a tiny storage battery and the scene is
formed in a pattern of electrical charges on the mo-
saic.

The mosaic is “scanned” by a tiny beam of electrons,
no larger than the head of a pin, moving from left to right
and progressing downward (just as the printed page is
read by the human eye). This complete process is re-
peated 60 times per second, and the horizontal lines of
alternate scanning are interaced so that 30 complete
pictures or“frames” composedof 525 horizontal lines are
produced each second.

As the electron beam strikes each dot on the mosaic,
the dot isdischarged through the electron beam and the
electrical impulses produced are used to modulate the
signals of the TV transmitter. Each time the dots are dis-
charged by the electron beam they are recharged by the
light produced by the succeeding scene falling upon
them. The succession of individual “stil” scenes creates
theillusion of motion justasinthe case of motion pictures
made on film.

The reproduction by the TV raceiver of the pictures
transmitted is just the reverse of the transmission. The
incoming succession of electricalimpulses is separated
from the “carrier” and, after amplification, is impressed
onthe picture tube grid and progresses downward on the
face of the picture tube.

The tace of the tube is coated with a material which
flucresces or gives off light at the point where itis struck
by the electron beam. in the absence of a television sig-
nal, the whole face of the picture tube is illuminated
equally by a series of closely spaced horizontal lines.
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Whena TV signalls placed onthe grid of the picture tube,
it controls the strength of the electron beam and hence
theamount of lightonthe face ofthe tube. If the scanning
of the slectron beam in the picture tube is kept in perfect
step with the scanning of the electron beam in the TV
camera, the picture tube will reproduce the lights and
shadows of the subject scene, and the succession of
such scenes produces the ilfusion of motion.

In brief, the picture seen by the viewer is actually
produced by a flickering spot of light moving rapidly
across and down the face of the picture tube. The
viewer sees the “whole” pictura because the screen
continues to glow for a tiny fraction of a second after
the electron beam has passed. Coupled with the re-
tentive ability of the eye, this creates the illusion that
the picture is there all the time. The high rate of repe-
tition of the picture produced by the beam minimizes
flicker and lends smoothness to motion.

The TV transmitteris, in effect, two separate units.One
sends out the picture and the other the sound. Visual
transmission is by amplitude modulation. Sound trans-
mission is by frequency modulation.

Color—In color TV, a brightness component is
transmitted in much the same manner as the black-
and-white picture signal is sent. In addition, a color
component is transmitted at the same time on a sub-
carrier frequency located between the visual and
aural carrier frequencies.

Color standards are based on a simultaneous system
of colortransmission. Signals representing red, blue and
green aretransmitted simultaneously. These arethe “pri-
mary colors,” and when they are combined in vanous
amounts, they produce all other colors. A magnifying-
glass examination of the scene on a receiver will reveal
that it is made up only of red, blue and green dots, no
matter what coloris beingshown. Even scenes nottrans-
mitted in color and seen as varying shades of gray to
white are made up of red, blue and green dots.

Only color receivers have the special picture tubes and
the necessary clrcuitry to illuminate the colored dots.
Under the “compatible color” system, color programs
can be received in black-and-white on monochrome
sets, and black-and-white programs can be received as
they are on color sets.

TV History—-Men of many lands contributed to the
development of television. Like aural radio, TV was
made possible by electronic discoveries in the late 19th
and early 20th centuries. In 1884, Paul Nipkow, a Ger-
man, patented a scanning disk for transmitting pictures
by wireless. In this country, Charles F. Jenkins bagan his
study of the sutéiecl about 1890. The English physicist,
E.E. Foumier d'Albe, conducted experiments in the
eariy 1900s. In 1915, Marconi predicted *visible tele-
phone.”

In 1923, physicist Vladimir Zworykin, a Russian-bom
American, appliedforapatentontheiconoscope camera
tube. in the years following, there were experiments by
E.F.W. Alexanderson and Philo T. Famsworth in this
country and John L. Baird in England. An experimental
TV program, in which Secretary of Commerce Herbert
Hoover participated, was sent bywire between New York
and Washington by the Bell Telephone Laboratories in
1927. The next year Bell experimentally televised out-
door programs.

The Federal Radio Commission (predecessor of the
Federal Communications Commission) reported that a
few broadcast stations were experimenting with televi-
sion in 1928. In that year, WGY Schenectady, N.Y.,
broadcastthe first TV drama. Large-screen TV wasdem-
onstrated by Radio Comp. of America (now RCA Cormp.)
at a New York theater in 1930. RCA tested outdoor TV
pickup at Camden, N.dJ., in 1936.

By 1937, there were 17 experimental TV stations op-
erating. The first incumbent U.S. President seen on TV
was Franklin D. Roosevelt, when he opened the New
York World's Fairin 1939. Thatyearsaw thefirst telecast
ofamajorleague basebalf game, a college footballgame
and a professional boxing match. In 1940, the Republi-
can and Democratic conventions were first televised.
Pioneer use of coaxial cable for long-distance relay was
made for the Republican conventicn.

The first President’s message to Congress over net-
work TV was that of Harry S. Truman in 1950. The first
TV debate between presidential candidates was in 1960
between John F. Kennedy and Richard M. Nixon. The
first presidential message to Congress televised in color
was that of President Lyndon B. Johnson in 1966.

Early Commercial Operation—The Joumal Co. of
Milwaukee, now licensee of WTMJ-TV, filed the first ap-
plication to broadcast TV on a commercial basis. At a
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1940 hearing the FCC found industry divided on technol -
ogy and standards, but a committee appointed to work
on the questions reached ggreement on the present
standards of 525 lines and 30 frames per second, and
on:Apr. 30,1941, thecommissionauthorized commercial
TV operations to start the following July 1 on 10 commer-
cial stations which were on the airby May 1942, six con-
tinuing during the war.

In 1945 the commission allocated 13 VHF channels
between 44 and 216 mhz forcommercial teievision, but
itnotedthatthere was not enough spectrum space below
300 mhz for an adequate nationwide system. Twelve of
the VHF channels had to be shared with nonbroadcast
two-way radio services. To prepare for TV expansion, the
UHF frequencies between 480 and 920 mhz were made
available for experimental TV and those between 1,245
and 1,325 mhz for TV relay.

In 1948, because of interference with commercial TV,
the VHF sharing was ended. TV channel 1 (44-50 mhz}
was deleted and assigned to land mobile or two-way
radio service.

TV Proceedings 1948-1951—As the commission
had foreseen, it was increasingly evident that the avail-
able channels were too few for nationwide service. On
Sept. 30, 1948, the commission stopped granting new
TV applications in order to study the situation. This was
the so-called TV “freeze” order. On July 11, 1949, com-
prehensive changes were proposed to improve and ex-
tend TV service. Theseincluded engineering standards,
opening UHF channels for TV, consideration of color sys-
tems, raservation of channels for noncommercial edu-
cational use and a national assignment plan for all
channels.

Color was considered first. Three competitive sys-
temns were offered for commission consideration. They
were the “field sequential” system of Columbia Broad-
casting System, the RCA “dot sequential® system and
the Color Television Inc. “line sequential® system. The
commission found that the field sequential system was
the onty one that met its criteria for color operation, even
though this system could not be received in mono-
chrome on existing receivers (the others claimed theirs
could). This method of operation was adopted in 1950,
but the door was left open for development of a better
system.

CBS began limited color broadcasts on June 25,1951,
but ran into problems, Because of a materials shortage,
Defense Mobilization Chief Charles E. Wilson, in Octo-
ber 1951, requested the suspension of manutacture of
color TV sets for the public and interest in the field se-
quential system lagged.

Thereafter, new standards for "compatible color,” re-
celvablebothin colorandmonochrome, were developed
by RCA and advocated by the industry through its Na-
tional Television System Committee. These standards
were adopted by the commission on Dec. 17, 1953.

Freeze Lifted 1952—O0n Apr. 14, 1952, the commis-
sion reopened TV to expansion. It added 70 UHF chan-
nels (between 470and 890 mhz) tothe 12 VHF channels
(54-216 mhz). Itadopted a table making more than 2,000
channel assignments to neary 1,300 communities.
These included 242 assignments for noncommercial
educational use.

The minimum effective radiated visual power of TV
stations was set at 100 watts. The maximum varies with
antenna height. (No minimum height above averageter-
rain is specified.) On VHF channels 2-6, maximum
power is 100 kw; on channels 7-13 it is 316 kw; and on
UHF channels 14-83itis 5,000 kw. With very high anten-
nas, the amount of power is reduced.

Separation of stations on the same channels is deter-
mined by three geographic zones. In Zone |, minimum
co-channel separation is 170 miles for VHF channels
and 155 for UHF. This Zone covers Massachusetts,
Rhode Island, Connecticut, New Jersey, Maryland,
Pennsylvania, Delaware, District of Columbia, Ohio, In-
diana, lllinois and parts of Maine, New Hampshire, Ver-
mont, New York, Virginia, West Virginia, Michigan and
Wisconsin.

In Zone |I, minimum co-channel separation is 190
miles for VHF and 175milesforUHF channels. This zone
includes Kentucky, Tennessee, North and South Caro-
lina, Missouri, lowa, Minnesota, Arkansas, Kansas, Ne-
braska, Oklahoma, North and South Dakota, Utah,
\daho, Arizona, New Mexico, Montana, Wyoming, Ne-
vada, Colorado, Oregon, Washington, California,
Alaska, Hawaii and parts of Maine, New Hampshire, Ver-

mont, New York, Virginia, West Virginia, Georgia, Ala-
bama, Mississippi, Louisiana, Michigan, Wisconsinand
Texas.

In Zone |11, the separation is 220 miles for VHF and
205 miles for UHF channels. This zone includes Florida
and parts of Georgia, Alabama, Louisiana, Mississippi
and Texas.

The first commercial TV grants after the freeze were
made July 11, 1952, to three Denver stations. The first
commercial UHF station to go on the airwas KPTV Port-
land, Ore., on Sept. 20, 1952.

TV Service—Commercial TV stations are required to
broadcast at least 28 hours a week, at least two hours
every day, although they are allowed a shorter schedule
when they begin operation.

TV service may be expanded to new areas through
use of “satellite” stations—regular stations largely re-
broadcasting the programs of parent stations—and
“translators,” lower power automatic installations which
pick up and rebroadcast programs of parent stations on
a different frequency. The rules also provide that UHF
stations may use "boosters,” low-power stations re:
broadcasting on the same frequency, to fill in “shadow”
areas within their normal service areas. These have not
proved satisfactory and none are now in operation. Re-
broadcasting requires the consent of the originating sta-
tions.

Unlike AM networking over ordinary telephone wires,
TV networking requires special relay adjuncts. Network
TV was made possible in large measure by the develop-
ment of coaxial cable and microwave relay facilities. As
early as 1937, motion pictures were televised and sent
over the coaxial cable linkbetween New York and Phila-
delphia. Network operation was bagun by WNBT (now
WNBC-TV) New York City, WRGB Schenectady, and
WPTZ (now KYW-TV} Philadelphia in 1944.

Regular coaxial-cable relay service was inaugurated
between Washington and New York in 1946. The follow-
ingyear microwave reiay service was extended asfaras
Boston. A Midwestern relay system, opened in 1948,
was joined with the Eastem systemin 1949, The firstlink
in the transcontinental relay system was opened be-
tween New York and Chicago in 1950. It reached San
Francisco the following year and on Sept. 4, 1951, it
carried telecasts of the Japanese peace treaty confer-
ence there.

Today, all three broadcast networks are using satel-
lites to distribute programming to many of their affiliates.
Of the three, NBC has the most extensive satellite net-
work. it serves directly via satellite more than 170 of its
affiliates.

UHF Development—Economic and technical prob-
lems have impeded full utilization of the UHF channels.
Becauseofthelarge number of VHF-only receivers origi-
nally in use, advertisers preferred VHF stations which
limited UHF revenues.

In 1956, the commission outlined plans to promote
comparable TV facilities asameans of extending service
throughout the nation. In the years following, it consid-
ered and rejected the idea of moving all ormost of TV to
the UHF band. It sought the cooperation of industry to
find ways toincrease the range of UHF stations. tmade
cenrtain areas all-UHF and took other steps to put UHF
and VHF on amore competitive basis. In 1966, it revised
the table of channel assignments to make additional
UHF assignments.

Public Broadcasting

AM—Educational institutions were among the pio-
neersin experimental broadcasting, andheld many earty
AM licenses.

By 1925, educational groupshad 171 AMlicenses. For
various reasons, notably the increased competition from
commercial broadcasting, most of these stations were
off the air by 1934 when the FCC was created. However,
there are still two dozen educational stations operating
in the AM broadcast band, although there are no longer
any educational allocations there (see section on FM
below).

As directed by Section 307(c) of the Communications
Act, the commissionin 1934 studied a proposal that Con-
gress allocate fixed percentages of radio facilities for
nonprofit programs. On Jan. 22, 1935, the FCC recom-
mended against such a statutory allocation but recog:
nized the need for extending broadcasting to education.
It expressed its intention “actively to assist the determi-
nation of the rightful place of broadcasting in education
andto see that itis used in that place.”
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FM Educational Stations—When regular FM broad-
casting was authorized in 1941, five channels were
authorized for noncommercial educational use as a sub-
stitution for AM allocations previousiy made to educa-
tion.

In 1945, as part of an extensive revision of frequency
allocations, the commission reserved 20 FM channels
between 88 and 92 mhz for noncommercial educational
FM stations. This par of the FM band is contiguous to
the commercial portion, and FM receivers can tune both
noncommercial and commercial stations. Since then,
the number of noncommercial educational FM stations
has grown slowly but steadily.

In 1948, the commission authorized 10 watt operation
on educational FM channels, With such low-power
equipment, easily installed and operated, schools may
broadcast to a limited area of two to five miles for an
outlay of a few thousand dollass, High-power equipment
may be added when desired. In 1951, as a further aid,
the commission authorized remote control operation of
low-power educational stations. Approximately half of all
educational FM stations use power of 10 watts.

Educational FM stations traditionally have been as-
signed on an individual-application "demand” basis, as
AM stations are assigned. To permit planned develop-
ment of the 20 reserved channels, itis proposed to adopt
atable of assignments like that adopted in 1963 forcom-
mercial FM channels to allocate specific frequencies to
communities.

Stations in the educational FM service are licensed
principally to school systems, colleges and universities
for student-teacher programs as well as for public edu-
cation and information.

TV Educatlonal Stations—The commission allo-
cated TV facilities for noncommercial educational use
after a lengthy study in the general television proceed-
ings (see Broadcast). It determined that "the need for
noncommercial educational stations has been amply
demonstrated,” that it would take longer for the educa-
tional service to be developed than for the commercial
service, and that special channels should be reserved.
Consequently, in 1952, channel assignments were
made to 242 communities exclusively for noncommaer-
cial educational stations. Forty-six of these were made
to primary educational centers. Of the total 242 chan-
nels, 80 were VHF and 162 UHF. There have been more
assignments since. In 1966, a revised table of channel
assignments was adopted for UHF, containing many
more educational assignments than before. The new
table contains altogether over 615 educational TV as-
signments in the mainland states, more than a third of all
channel assignments.

The first educational TV station to go on the air was
KUHT Houston on May 25, 1953, The first state educa-
tional TV network was established in Alabama on April
28,1955,

A 1962 law enabled the Deparntment of Health, Educa-
tion and Welfare to make matching federal grants of
money to build educational TV stations, and a 1967 law
extended these benefits to educational radio.

Public broadcasting in its present form emerged with
the passage of the Public Broadcasting Act of 1967. That
act authorized the establishment of the Corporation for
Public Broadcasting, whose primary functionis to funnel
federal funds to qualified noncommercial licensees. Na-
tional Public Radio was established in 1971 to provide
interconnection and programming service for public ra-
dio stations. The Public Broadcasting Service started
operating in 1970. PBS provides interconnection and
distributes programming to public television stations.

Cable Television

Cable TV got its start as CATV (community antenna
television) in the late 1940s when entrepreneurs seized
upon itas a method for boosting television receiversales
in areas that were underserved or unserved by standard
broadcast stations. According to legend, onebackwoods
Pennsylvania appliance dealer rigged a large antenna
onamountaintop, then connected ittohomesin thearea
with a network of wires. The gentleman's system repont-
edly did stimulate receiver sales, and his idea caught on.

After it was discovered that CATV could present con-
sumers with better reception and could, via microwave
relay stations, be used to import television signals from
distant television stations, CATV systems began sprout-
ing up in areas that already were served by local broad-
cast stations.
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During the 1960s, equipment was developed that in-
creased the capacity of CATV systems to 20 channels.
Further advancements in the early 1970's permitted the
transmission of more than 100 channeis overdual-cable
systems.

Attempts to wire the major urban areas in the early
1970’s largely fall flat, withmajor companies discovering
thatlaying coaxial cabie in cities was far more expensive
than they thought and thatthere wasn'tan overwhelming
demand for CATV in those areas, which were aiready
well served by standard broadcast stations.

Demand for cable increased dramatically, however, in
the mid-1970's when Time Inc.'sHomeBox Office began
distributing its pay TV service via satellite. Other entre-
preneursiollowed HBO's lead, distributing programming
of their own, via satellite, and cable started looking far
more attractive to consumers in suburban and urban ar-
eas. By the early 1980's, most cities were eitherwired or
f;‘anchising battles were being fought for the right to wire
them.

The FCC started regulating cable TV in April 1965,
adopting rules for CATV systems served by microwave.
The commission required CATV operators to carry the
signals of local stations and to refrain from duplicating
the programs of local stations (by carmrying other stations
broadcasting the same programs) within 15 days of the
local broadcast.

In 1966, the commission required all cable TV systems
tocarry local and nearby stations (the must-carry rules),
and to protect their programs from duplications. None-
theless, the 15-day protsction requirement was re-
pealed, and cable operators were required to provide
that protection only on the day of the broadcast. In 1969,
the broadcast requirements of faimess and sponsor
identification were extended to cable.

In 1972, the FCC began deregulating cable, dropping
most of its cable regulations over the next 10 years. In
1980, the FCC eliminated its distant-signa! and syndi-
cated exclusivity rules, and the Court of Appeals in New
York upheldthatdecision thefollowingyear. In July 1985,
The Court of Appeals in Washington repealed the must-
carry rules. In August 1986, the FCC issued new rules
which are much less burdensome on cable operators,
but they too failed to pass judicial muster.

In 1984, Congress essentially deregulated cable with
passage of the Cable Communications Policy Act of
1984. The law removed local franchising authorities’
rights to regulate cable rates. It also banned crossown-
ership of cable television systems and cable program-
ming networks with telephone companies in their local
telephone service areas.

Beforelong, pressure mountedforanewlawto reregu-
late the cable industry. In 1992 Congress enacted the
Cabie Television Consumer Protection and Competition
Act over the only veto by President Bush ever to be over-
tumed. Several cable system operators and program
networks have pending suits to overtum major provi-
sions of the Act.

The Act reinstates local regulation of basic-tier rates
for systems not subject “effective competition,” requires
cabie programmers controlled by cable operators to
maketheirservices available to cable's competitors, and
grants broadcasters must carmy and retransmission con-
sent rights.

Inimplementingthe Actin April 1993, the FCC adopted
rate requlations and ordered roll backs to bring rates in
line with benchmarks-—the lower rates cable systems
would charge if they were subject to head to head com-
petition. Atthetime, the FCC claimedthe rollbacks would
save consumers $1.5 billion.

However, as the regulations went into effect, many
subscribers saw their actual monthly bills go up. The
reason: systems were allowed to increase or decrease
rates for particular services as long as the average
monthly rate did not increase.

Pressed by congressional Democrats, the FCC or-
dered an additional 10% rate reduction in March 1994.
When the action went into effect, most subscribers saw
cable bills go down and the industry complained it would
lose $3 billion in revenues.

The must carry/retransmission consent provision
gave broadcasters the option of requiring camiage on
local cable systems or negotiating for a camiage fee.
Most broadcast stations who opted for the latter failed to

win compensation, although some managed to negoti-
ate forcable channels with which they planned to launch
new programming services.

The cable industry mounted legal challenges to the
rate-regulation and must-carry provisions of the law,
which were still pending in early 1995,

The 1992 Cable Act did not repeal the ban against
telephone companies owning cable systems within their
telephone services areas. Buta seriesof courtdecisions
have found the ban to be unconstitutional, permitting
telephone companies to enter the cable business.

In 1995, the U.S. Court of Appeals for the District of
Columbia uphsid the bulk of the FCC's cable rate regu-
lations. The court also rejected a First Amendment chal-
lenge to the must-carry provisions.

Related Technologies

Satellites—In presenting programmers and common
carriers witharelativelyinexpensive altemativefor trans-
mitting their services nationally, satellites have probably
donemore to speed the communications revolution than
any other technology.

A satellite, in essence, is a radio relay station in the
sky, one that raceives transmissions from the earth, then
retransmits them back to receiving stations on the
ground. The satellite’s actual transmitter/receivers are
called transponders; they are generally able 1o relay a
single color TV channel {or 1,000 telephone conversa-
tions) at any one time, but methods for increasing that
capacity are being developed. Most communications
satellites have either 16 or 24 transponders.

Communicationssatellites are launchedinto positions
22,300 miles above the equator, where they orbit the
earth atthe same rate the earth is rotating, which makes
them appearto be stationary and permitsthe use of fixed
earth stations.

The first live transatlantic telecast was relayed by Tel-
star | on July 10, 1962. That same year's Communica-
tions Satellite Act provided forthe U.S, portion of a global
sateliite systemn that would be operated by the Commu-
nications Satellite Corp., a private corporation subject to
federal regulation.

Intelsat| on Apr. 2, 1965, became the first commercial
satellite to be putinto orbit with its foreign partners in the
Intemational Telecommunications Satellite Consortium.
During the following year, some 80 hours of television
were transmitted between the U.S. and Europe.

The real rush for satellite video transmission didn't
begin until after 1975, when Time Inc.'s Home Box Office
began transmitting its pay-TV programming over RCA's
Salcom | fo cable systems scatiered across the country.
Over the past 10 years, scores of companies have fol-
lowed HBO's lead. By latelastyear, mostofthetranspon-
ders on three satellites were dedicated to the distribution
of cable programming.

Cable programmers aren't alone in realizing the
benefits of satellite distribution. The Public Broadcast-
ing Service started transmitting programming via sat-
ellite to its noncommercial affiliatesin 1978, and in the
mid-1980s the major commercial networks have
switched to satellites for the distribution of their pro-
gramming as well.

Althoughthe FCC hastraditionally regulated domestic
satellites as common carriers, it has been loosening its
grasp. In 1962, the commission permitted some opera-
tors to sell transponders on their satellites (they pre-
viously have had to lease those on a first-come,
first-served basis, at rates approved by the FCC). The
commission decided to reduce orbital spacing between
satellites to two degrees. This move will be phased in
over several years and will permit more satellites to be
launched.

In 1995, the FCC proposed revising its satellite rules
to eliminate barriers between intemational and domestic
satellite service.

Subscription Television (STV)—The major differ-
ence between STV and conventional TV is thatyou have
to pay for the former.

STV stations are standard VHF or UHF television sta-
tions that scramble their signals, The STV operator then
charges customers a fee tor a decoder to decipher the
scrambled signais.

Authorized in December 1968, STV did not really get
off the ground until the late 1970's. It grew rapidly for a
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few years, and counted about 1.4 million subscribers in
the summer of 1982. Butit'sbeen in a steep decline ever
since, the victim of piracy and stiff competition from
cable systems offering more channels for less money.

Low-Power Televislon {(LPTV)}—LPTV stations are
essentially television translator stations (stations that
have traditionally been limited to rebroadcasting the sig-
nals of full-service stations) that are permitted to origi-
nate programming.

In authoriZing the sérvice in 1982, the FCC astimated
that as many as 4,000 new stations would be spawned
by the rules, adding to themore than 4,000 existing trans-
latorsthatcan rise to LPTV status simply by notifyingthe
FCC. However, the new medium has gotten off to a slow
start, raising doubts about whether it will ever meet the
FCC's original expectations.

Under the rules, LPTV stations were given “secondary
status,” which essentially means they cannot interfere
with full-power stations. They were aiso limited to 10
watts VHF and 1,000 watts UHF.

LPTV stations have few regulatory obligations and
there are no crossownership or multiple-ownership re-
strictions. The stations must observe statutory prohibi-
tions against broadcast of obscenities and lotteries;
however, they only have limited equal time and faimess
doctrine obligations.

Wireless Cable-—More than an oxymoron, wireless
cable is a pay television service that delivers multiple
cable programming services to subscribers via omnidi-
rectional microwave {2 ghz) broadcasts. To receive the
broadcast, subscribers are equipped with special anten-
nas and tuners.

Wireless cable operators use a combination of 2 ghz
channels licensed 1o three different services: the mul-
tipoint distribution service (MDS), the Instructional Tele-
vision Fixed Service (ITFS), and the Operational Fixed
Service (OFS8). There are 31 such channels available in
each market.

MDS is a common carrier service. Wireless cable op-
erators may own and program certain MDS channels, or
lease the capacity from others. ITFS is a broadcasting
service, intended primarily for nonprofit groups inter-
ested in broadcasting instructional programming. The
FCC permits ITFS licensees to lease a portion of each
of their channels to wireless cable operators as long as
a“substantial portion”is retained for its intended educa-
tional purpose. OFS is regulated by the FCC's Private
Radio Bureau.

In 1895, the commission initiated an auction of the
remaining wireless cable frequencies.

Direct Broadcast Satellites (DBS)}—The FCC
authorized the direct broadcast satellite service in
1982, but the first DBS satellite was not launched until
December 1993 and actual service is not to begin untit
April 1994,

In between, several companies stumbied in the DBS
business. The most notable failure was Comsat's Satel-
lite Television Corp. The first DBS applicant, it dropped
its plans in November 1984 atter five and half years of
planning and $140 million.

DBS satellites workthe same way as other communi-
cations satellites, beaming signals to stationary satellite
antennas scattered over vast areas—countries or even
continents, But since the DBS birds are more powerful,
their signals can be received with relatively small anten-
nas—in most cases, just 18-inches across.

In 1880, Hughes, NBC, Cablevision and Rupert Mur-
doch's News Corp. announced plans to combine forces
to pursue the business, but never did.

Asa manufacturerof satellites, Hughes had the great-
est incentive to get DBS off the ground. Not giving up, it
struck a deal with United States Satellite Broadcasting,
a subsidiary of Hubbard Broadcasting, which was
among the first DBS applicant in 1982,

Under terms of the agreement, Hughes built a 16-
transponder satellite, sold five to USSB and kept 11 for
its own DBS venturs, DirecTV. Hughes successfully
launched the satellite in December 1993.

The two companies began offering service to sub-
scribers in June of 1994, Between them, the two offer
mostbasic and pay cable services, with DIRECTV offer-
ing a selection of pay-per-view movies as well. During
1994 and early 1995, DIRECTV also signed deals with
the NFL, NBA and NHL to carry packages of out-of-mar-
ket games.
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Also addin%_ professional sports program packages
was PRIMESTAR, a competing direct-to-home satellite
system owned by a consortium of cable companies. Un-
like DIRECTV and USSB, PRIMESTAR offers a me-
dium-powered service, which requires subscribers to
use a larger dish than the 18-inch model used to receive
DIRECTV and USSB. While DIRECTV and USSB cus-
tomers must purchase the RCA-built dishes to receive
service, PRIMESTAR subscribers lease receiving
equipment, the cost of which is included in the monthly
bill.

By the end of 19984, DIRECTV said it had signed up
more than 350,000 subscribers, while RCA said it had
shipped about 600,000 of the DBS receiving units.
PRIMESTAR saidithad put 260,000 receiversinto serv-
ice by year's end.

In 1995, the commission adopted rules to auction a
raclaimed DBS construction pemmit. The commission
took this step after reclaiming the pemmit from Advanced
Communications Cormp.

The move stymied Primestar’s plans to use the fre-
guencies to move from a medium-powerto ahigh-power
service. Primestar participant TCI had struck a deal to
purchase the Advanced channels for about $45 million.
At year's end, the FCC was planning to auction the re-
claimed channels, while Advanced was appeaiing the
decision in court.

Satellite Master Antenna Systems (SMATV)—
SMATV systems, cloned from cable systems, look like
cable systems, and, in most cases, are opérated like
them. The essential difference is that SMATV systems
operate on private property—apartment buildings, con-
dominium complexes or private housing developments
and mobile home parks. Instead of getting a franchise
(the righttostring orbury wire along city streets andrights
of way) from local govemments, SMATV operators sign
contracts with property owners, allowing them to bring
cable television into the homes on the property.

In most cases, that's done by hooking up an earth
station that's aimed at a cable satellite to a multi-unit
building’s master antenna system. In cthercases, italso
sometimes involves wiring buildings with nonexistent or
inadequate master antenna systems and interconnect-
ing two or more buildings of a single complex with over-
head or underground cable. One advantage SMATV
operators have over their cable counterpartsis that they
are free from regulation. Because they don't needa mu-
nicipal franchise, they aren't burdened with the local
regulations that go along with those. Since SMATV op-

erators are generally excluded from the FCC's definition
of a cable system, they are also exempt from federal
regulation.

High-Definition Television (HDTV)}—The term
“HDTV" is used to describe the series of video produc-
tion, transmission and display technologies providing
television with wider screens than the current National
Television Systems Committee system (16:9 compared
to the current 4:3), at least twice the NSTC's resolution,
vastly improved color fidelity and compact disk-quality
digital audio.

The most widely known HDTV video production sys-
tem was developed by the Japanese Broadcast Com.
(NHK). First demonstrated in the U.S. in 1982, the NHK
system records video with 1,125 scanning lines of infor-
mation at a field rate of 80 hertz. NHK was also the first
to demonstrate HDTV in terrestrial and satellite trans-
mission with its MUSE (multiple sub-Nyquist enceding)
system.

Transmission of HDTV is currently an issue before the
FCC. In 1987, the commission established an industry
advisory committee on advanced television service 1o
recommend a transmission system for standardization.

The advisory committee oversaw the testing of sev-
eral systems vying to become the national HDTV broad-
caststandard. The system proponentsincluded General
Instrument, NHK; ajoint effort by AT&T and Zenith Elec-
tronics, and the Advanced Television Research Consor-
tium (Sarnoff Research, Philips Research, Thom&on
Consumer Electronics and NBC).

With testing nearing completion in May 1993, the lead-
ing proponents reached an agreement to work together
and mergetheir systems and produce a single standard.
Among other things, the so-called “grand alliance”
agreed to use a process called “progressive scanning”
to build the picture on the scraen.

The Grand Alliance, which consists of Philips Con-
sumer Electronics, Thomson Consumer Electronics,
MIT, General Instrument, David Samoff Research Cen-
ter, AT&T and Zenith Electronics Corp., was working to
complete construction of a prototype system in early
1995, A preliminary test of the Alliance transmission
system during the summer of 1994 found the digital tech-
nology performing better than NTSC signals over VHF
and UHF channels.

In 1995, the Advisory Committee recommended the
FCC adopt the Grand Alliance standard asthe next U.S.
broadcast standard. The recommendation followed an
FCC proposal to set rules for digital TV operation. At
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year's end, the commission was preparing to propose a
plan for assigning broadcasters a new channel for the
digital system.

Auxiliary Broadcast Services—Broadcasters take
portable or mobile transmitters to the scene of events to
relay aural programs back to the station for on-the-spot
coverage of sporting events, parades, conventions,
fairs, disasters and other newsworthy events. These re-
mote-broadcast pickup stations use fraquencies in the
26, 153 and 450 mhz portions of the spectrum.

TV stations also use small pottable transmitters oper-
ating in the 2, 7 and 13 ghz-per-second {microwave)
portions of the spectrum for visual coverage of out-of-
studio events.

Other Broadcast Activity

International Broadcast—Under international
agreement, certain high-frequency bands are allocated
for broadcast between nations.

Authorizations for non-government international
broadcast stations in the United States are issued by the
FCC. Only a handful of these intemational stations are
now authorized. A single station uses a number of fre-
quencies between 5950 and 26100 khz, and it may need
more than one transmitter because of seasonal consid-
erations and other factors in broadcasting different pro-
grams simultaneously to different parts of the world. The
minimum power for these stations, sometimes known as
short-wave stations, is 50 kw.

During World War li, international broadcast stations
in the United States were taken over temporarily by the
Office of War Information and the Office of Inter-Ameri-
can Affairs of the Depantment of State, which pro-
grammed them in the interest of the war effort.

Under the peacetime program of the Department of
State, the United States Information Agency broadcasts
daily in many languages to cther parts of the world
through the Voice of America. VOA stations are not li-
censedorregulatedbythe FCC. There are about 30 VOA
transmitters in the United States and about 70 located in
foreign countries.

VOAis not the U.S.'s only foreign broadcast service.
Radio Liberty and Radio Free Europe, funded by Con-
%ress and supervised by the Board of International

roadcasting, serve as sufrogate stations for the coun-
tries to which they broadcast—the former Soviet Union,
inthecase of RL, and other countries of the Eastem bloc
inthe case of RFE.
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There were 12,001 radjo stations operating in the United
States at the end of 1995. Ofthesa, 4,806 were commer-
cial AM stations, 5,285 were commercial FMsand 1,810
were noncommercial FMs. There were 1,544 operating
television stations: 559 commercial VHFs, 622 commer-
cial UHFs, 123 noncommercial VHFs and 240 noncom-
mercial UHFs. Most commaercial TVs are network
affiliated; approximately 508 operate as independents.

No single entity may own more than 20 AM, 20 FM and
12 TV stations. In TV, the entity is permitted to own 12
TV stations as long as they don't reach more than 25%
of the nation’s television homes. UHFs are assessed for
only half of a market's television homes. Group broad-
casters who buy interests in stations more than half
owned %minon’ties are abletoown upto 25AM, 25 FM
and 14 TV stations, and are able to reach 30% of the
nation’stelevision households through theirTVs, aslong
as five of the AM, five of the FM or two of the TV stations
are controlled by minorities.

Note: At press time Congress had just passed a new
telecommunications bill eliminating the limit on the num-
ber of TV stations companies can own, and raising the
percentage of TV homes any entity can reach from 25%
to 30%. Under the new bill companies have no national
radio ownership limits, but the number of stations they
own in a particular market depends on the size of the
market. In markets with 45 or more commercial radio
stations, a broadcaster may own eight stations, but no
morethan five of akind (AM or FM). In markets with30-44

There are 11,800 operating cable systemsinthe U.S.,
serving some 34,000 communities. Another 100 fran-
chises are approved but not built. Texas has the most
systems (892) and California the most subscribers (6
million}. Operating systems currently reach about 62
million subscribers, perhaps over 163 million people—
65.3% of the nation's TV households. The largest
(Time Wamer Cable in New Yark) has over 1 million
subscribers. Some have fewerthan 100. Tele-Commu-
nications Inc. is the largest multiple system operator
(MSO), with more than 12 million subscribers. Industry
revenues last year totaled approximately $23 billion.
Most systems offer 30 or more channels.

Systems constructed after March 1972 must have a
minimum 20-channel capacity. The average monthly fee
basic service) Is $23. Costs of laying cable range from
10,000 per mile in rural areas to 3100.000 in urban
areas and up to $300,000 where underground cable is
recuired. An estimated 5,000 systems originate pro-

Broadcasting

stations, seven total, four of a kind. With 15-28 stations,
six total, four ofa kind. With 14 orfewerstations, five total,
three of a kind (but no more than half the stations in the
market). At press time the telecommunications bill had
not yet been signed into law.

Newspaper owners may no longer purchase broad-
castproperties inthe same market, narmay radio station
owners acquire TV stationsthere, nor TV owners acquire
radio outlets. TV stations may no longer acquire cable
TV franchises in the same city, and networks may not
own cable systems at all. Note: The new telecommuni-
cations bill passed by Congress allows networks to own
cable TV systems.

In 1994, according to estimates by the Television Bu-
reau of Advertising and the Radio Advertising Bureau,
commercial broadcasting hadtotal advertisingrevenues
of approximately $37.7 billion. Television advertising ac-
counted for $27.1 billion {71.9%} of revenues; radio ad-
vertising, for approximately $10.6 billion (28.1%). Public
broadcastinghada 1994 income of $1.79billion—18.4%
from the federal govemment.

In 1994, television billings for stations and networks
amounted to $14.2 billion (national network and national
syndication), $6.6 billion (national non-network) and
$6.3 billion (local), according to estimates by the Televi-
sion Bureau of Advertising. The Radio Advertising Bu-
reau estimated radio billings for stations and networks
were $411,000,000 (national network), $1,867,000,000
(national non-network), and $8,374,000,000 (local).

Cable

graming in their own studios; the average is 23 hours
weekly. Equipment costs are as low as $30,000 for a
small biack-and-white operation and $200,000 for a
color studio.

Over 2,950 systems (25% of all systems) accept adver-
tising on their local origination channels (excluding
automated channels), with rates from $2 to $600 per
30-second spot. Most cable systems derive less than
5% of their gross revenues from advertising. Pay cable
is on approximately 9,300 systems and reaches 44 mil-
lion subscribers in 50 states. Most pay cable operators
are reporting close to 74% penetration of their sub-
scriber count. Home Box Office Inc. initiated the first
national satelkte interconnected pay network Sept. 30,
1975, using transponder time leased on the Satcom
satellite.

Aside from contracting for packaged pay programs,
like HBO, cable operators can lease a channel to a pa
program operator or secure their own programing di-
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There are more than 85 million U.S. homes (98% of
all homes) with television sets, about 73% of which have
more than one set. About 94,9 millionhomes have color.
Itis estimated thatabout 81% of TV homes are equipped
with a VCR, and that about 65% are linked with cable
systems, according to Nielsen Media Research. There
are an estimated 588 million radio sets in the U.S., 375
million (64%) of them in homes and 213 million (36%)
out of homes.

Theaverage American home watches TV seven hours
and two minutes a day, according to Nielsen Media Re-
search statistics for the 1994-1995 season. And the lat-
est study by The Roper Organization (commissioned by
the National Association of Broadcasters and the Net-
work Television Association) showsthat 72% ofthe U.S.
public tums to TV as the source of most of its news, and
that 51% ranks it as the most believable news source.

The average 30-second prime-time network televi-
sion announcement now costs $100,000 (spots on a
top-rated series cost $325,000; low-rated spots average
about $50,000). An estimated 138 million people
watched the 1996 Super Bowl telecast. Thirty-second
announcements during that event cost $1.2 million.
Thirty-second announcements on individual TV stations
range from $20,000 in top-rated specials in major mar-
kets to as low as $10 in the second-hundred markets.
Radio spots cost from $1,500 or more in major markets
to less than a dollar in small towns.

rectly from a supplier. Many systems have multiple
cross-ownership ties.

Although wireless cable systems offer programming
similar to cable systems, the subscriber receives the
programming in a different way. A wireless cable sys-
tem uses a microwave transmitter to send video pro-
gramming to the rooftop antennas of subscribers.
Accordingtothe Wireless Cable Association, there are
more than 200 wireigss cable systems,

Another alternative to cable is provided by 0BS (di-
rect broadcast satellites). United States Satellite
Broadcasting Co. and DiracTv Inc. began operation in
1994, AiphaStar and EchoStar plan to launch DBS
services in 1996. Five other permittees are authorized
to transmit via high-power satellites to small antennas
on the ground. Another midpowar DBS company,
Primestar Partners, is providing DBS service, Mid-
power DBS systems also transmit via satellite but
require bigger antennas on the ground.
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- [ohn and Marks
~ Looking forward to
- another 30 years of
- egal service fo the
~ electronic media

On January 15, 1946, at the dawn of the
television age, Marcus Cohn and
Leonard H. Marks, former

members of the FCC staff,

announced the formation of / '

their partnership for the :
practice of law, specializing in .
representation of companies s
engaged in or seeking to enter '
the mass media business. Now,
50 years later, the firm continues
to provide legal services to the
broadcasting and cable industries, and
related legal services to the print media,
educational associations, and emerging
fields of technology and
telecommunications.

In this, our 50th anniversary year, we wish
to thank the many companies and
individuals we have been privileged to
represent and, indeed, befriend for so many
years. With confidence that what is past is
prologue, Cohn and Marks looks forward
to continuing this long history of service to
the mass media community as we enter the
new age of convergence of traditional
broadcast and cable services with wireless
telephone and computer communications.

COHN AND MARKS

1333 New Hampshire Avenue, N.W.,
Suite 600
Washington, DC 20036-1573
Phone (202) 293-3860  Fax (202) 293-4827

Visit our home page:
http://www.cohnmarks.com

E-mail Roy R. Russo, Managing Partner at:
rrr@cohnmarks.com
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Federal Communications Commission Executives and Staff

Federal Communications Commission Executives and Staff

Headquarters: 1919 M St. N.W., Washington, DC
20554, (202) 418-0200.

Chairman

Reed E. Hundt, (418-1000), Room 814. Democrat, as-
sumad office Nov. 29, 1993; term expires June 30, 1998.
Blair Levin, chief of staff; Ruth Milkman, srlegal advisor;
Julius Jenachowski, special asst; John Nakahata, spe-
cial asst; Ruth A. Dancey, confidential asst.

Commissioners
and Assistants

James H. Quello, Mich. (418-2000), Room 802, Demo-
crat, assumed office April 30, 1974; term expires June
30, 1996. Lauren J. “Pete” Belvin, sr legal advisor;
Maureen O’Connell, legal advisor; Rudolfo M, Baca, le-
gal advisor; Ginger Clark, confidential asst.

Andrew C. Barrett, lll. (418-2300), Room 826. Repub-
lican, assumed office Sept. 8, 1989; term expires June
30, 1995. LisaB. Smith, sr legal advisor; Todd Silbergeld,
special advisor, Betty J. Freeman, confidential asst;
Brian Carter, legal advisor.

Rachelle B. Chong, Calif. {418-2200), Room 844. Re-
publican, assumed office May 23, 1994; term expries
June 30, 1997. Jane Mago, sr legal advisor; Richard
Welch, Ief?al advisor; Suzanne Toller, legal advisor;
Eileen Duft, confidential asst.

Susan Ness, (418-2100}, Room 832. Democrat, con-
firmed by the Senate May 19, 1994. James L. Casserly,
sr legal advisor; David A. Siddall, legal advisor; Mary P.
McManus, legal advisor; Donna Stapleton, confidential
asst.

Administrative
Departments

Special Counsel to the Commission
for Reinventing Government

{418-1000), Room 814

Office of Plans and Policy
(418-2030), Room 822

Robert M. Pepper, chief; Donald H. Gips, deputy chief;
Michasl Katz, chief economist; Thomas P. Staniey, chief
engineer.

Cffice of Public Affairs

Karen E. Watson, dir (418-0500), Room 202; Maureen
P. Peratino, deputy dir, David Fiske, department dir;
Sheryl Segal, information technology mgr {418-0260),
Room 242; Dann Oliver, audiovisual mgmt staff officer
{418-0460), Room 854,

News Media Staff (418-0500), Room 202: Audrey J. Spi-
vack, press sec.

Public Service Div. {418-0260), Room 242; Martha Con-
tee, chief .

Consumer Assistance Branch (418-0190), Room 254.

Reference Operations Div. (418-0500), Room 242: Bill
Cline, chief.

Mass Media/Adjudication Branch (418-0272), Room
242:Sharon Jenkins, chief; FCC Reference Center (418-
0270), Room 239; Ownership Reports (418-0258),
Room 221; Cable Files (418-0257), Room 250; Records
Imaging Processing System (4 18-0270), Room 230; Tar-
iff Public Reference Room (418-1540), Room 513; Call
Sign Availability Information (418-0270), Room 230.

Library Branch (418-0450), Room 639: Gioria Thomas,
chief.

Office of Legislative and
Inter-Governmental Affairs
Judith L. Harris, dir (418-1900), Room 808; John E.
Logan, deputy dir legislative affrs (418-1009); Robert
Peck, deputy dir inter-governmental affrs; Stephen
Klitzman, assoc dir (418-1900), Room 823; Congres-
sional correspondence staff (4 18-1901), Room 857.

Office of Communication
Business Opportunities

{418-0986), 1919 M St. N.W., Room 544
Catherine Sandoval, deputy dir (416-0932).

Review Board
(418-0380), 2000 L St.
Joseph A. Marino, chmn (Room 211); Marjorie R.

Greene, member (Room 206); Allan Sacks, chief forlaw
(Hg())m 205); Leland J. Blair, deputy chief for law {(Room
203).

Office of Administrative Law Judges
2000 L St.

Joseph Stirmer, chief judge (418-2250), Room 224.

Office of General Counsel
{418-1700), Room 614

William E. Kennard, gen counsel; ChristopherJ. Wright,
deputygen counsel forlitigation; David H. Solomon, dep-
uty gen counsel; Peter Tenhula, special counsel;
Jonathan Nuechterein, Karen Gulick, special assts.

Litigation Div. (418-1740) Room 602: Daniel M. Arm-
strong, assoc gen counsel-litigation; John E. Ingle, dep-
uty assoc gen counsel-litigation.

Administrative Law Div.. Sheldon M. Guttman, assoc
gen counsel-admin law; Susan H. Steiman, deputy as-
soc gencounsel-admin law; Lawrence S. Schaffner, asst
gen counsel-admin law; Car D. Lawson, sr litigation
counsel (418-1740).

Adjudication Div. (418-1780), Room 610: John |. Riffer,
assoc gen counsel-adjudication.

Competition Div. (416-0865), Room 18: James W. Ol-
son, chief, P. Michel Ellison, deputy assoc gen trial &
enforcement.

Office of Inspector General
(418-0470), Room 752

H. Walker Feaster, acting inspector gen & counsel/dir
investigations; Paul Brachfield, dir audits.

Office of Managing Director

Andrew S. Fishel, mgng dir{4 18-1919), Room852;Rich-
ard D. Lee, deputy mgng dir (418-1921), Room 852;
Eileen Savell, asst mgmt {418-1927), Room 852.

The Secretary (418-0300), Room 222: William F. Caton,
acting sec/deputy.

Agenda Branch {418-0320), Room 228: LaVera Mar-
shall, chief.

Publications Branch (418-0310), Room 224: Shirey
Suggs, chief.

Associate Managing Director - Human Resources Man-
agement (418-0100), Room 212: Michelle A. Oppenhe-
imer, AMD-HRM; Arthur L. Curths, sr policy advisor.

Cffice of Workplace Diversity (776-1887), 2033 M St,,
Suite 300: Jack Gravely, chief.

Personnel Resources Div. (418-0130), Room 212:
Michele C. Cooke, chief; Harvey Lee, deputy; Sandra
Canery, EEO mgr.

Personnel Operations Branch (418-0130), Room 212:
Michael D'Andrea, chief.
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Payroll/Personnel Support Branch (418-0130), Room
212: Deborah Bemy, chief; Pearlena Butler, deputy chief
payroll/personnel support branch.

Labor Relations and Workforce Effectiveness Div. (418-
0110), Room 206: Stephen E. Schumacher, chief; Alex-
ander J. Brown, deputy chief.

Associate Managing Director- InformationManagement
(418-2020), Room 418: Ronald Stone, AMD-IM; John F.
Bopp, deputy AMD-IM.

Network Products Div. (4 18-1820), Room 424: Eric Kan-
ner, chief.

Network Applications Branch (418-1820), Room 424:
Spencer Hyndman, chief.

Network Management Branch {418-1820), Room 416:
Anthony Anderson, chief.

Customer Solutions Div. (4 18-1810), Room420: Edward
J. McCarthy, chief.

Planning and Solutions Branch (418-1815), Room 420.

Equipment Support Branch (418-1850), Room 422:
Lewis Young Jr., chief.

Customer Services Branch (418-2999), Room 429: Joe
Pascarella {418-2990); Wanda Sims, special advisor
customer rel.

Records Management Branch (418-0210), Room 242:
Judy Bohey, chief.

Computer Applications Div. (418-0540), Room438: John
Giuli, chief.

Transition Control Task Force (418-0545), Room 438:
Patricia Rinn, chief.

Data Base Administration Branch (418-0590), Room
438: Michael Kemper, acting chief.

International and Administrative Systems Branch (418-
0570}, Room 438: Eddie Richardson, acting chief.

Licensing Systems Branch {418-0550), Room 438:
Rabert Snow, chief.

Associate Managing Director - Operations (418-1925),
Room 848: Marilyn J. McDermett, AMD-O; Thomas M.
Holleran,deputy AMD-O; Jon P.Crowe, special asstpub-
lic info & programs; Wanda P. Stiness, accountant.

Financial Management Div. (418-1939), Room 408.

B#d?et Staff (418-1965), Room 414: John W. Crews,
chief.

Billings and Collections Branch (418-1995), Room 452:
Regina Dorsey, chief, Fee Section (418-1895), Room
452; Claudette Pride, chief; International Telecommuni-
cations Settlement Section, Gettysburg, PA (717-334-
7059): Edna S. Steinour, chief.

Financial Oparations Div., Room 414: Linda King Fried-
man, chief.

Financial Analysis Branch (418-1985), Room 452: Wil-
liam Lewis, chief.

Operations Management and Sesvices Div.: Jeffrey R.
Ryan, chief (4 18-1950}, Room 404; Security Operations
Staff: (418-1960), Room 411.

Acquisitions Branch (418-0930), 1250 23rd St., Room
119: Sonna B. Stampone, chief.

Facilities Services and Equipment Branch (418-0330),
Room B-10: Delores Wisa, chief; Services Section: Gin-
ger Weasenforth, chief; Office Furnishings and Supply
Section: Timothy Jamerson, chief.

Printing and Graphics Branch: Marshall L. Wise, chief
{418-0350), Room L-12; Copy Center{418-0357), Room
L-19,

Space Allocation and Design Branch (418-1955), Room
404: Christine K. Zeman, chief.

Associate Managing Director - Program Analysis (418-
0440), 1250 23rd St., Suite 10: Peter W. Herrick, act-
ing/deputy AMD-PA.

Office of Engineering and Technology
2025 M St, Room 7002

Richard M. Smith, chief {632-7060); Brucs A. Franca,
deputychief; Michael J. Marcus, assocchief technology;
Steven S. Kaminer, legal counsel {653-8100); R. Alan
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Federal Communications Commission Executives and Staff

Stillweil, economic advisor (653-8162); Xenia Hajicosti,
asst chief mgmt (653-8103).

Spectrum Engineering Div. (632-7025), Room 7130:
Lawrence P. Patak, actingchief; William R. Torak, deputy
chief.

Telecommunications Analysis Branch (632-7025),
Room 7130: H. John Morgan, chisf,

Propagation Analysis Branch {632-7025), Room 7130.
Frequency Allocation (653-8108), Room 7102.

Fregquency Liaison Branch (653-8141), Room 7322: H.
Franklin Wright, chief.

Authorization and Evaluation Div. (301-725-1585), Co-
lumbia, MD: Julius Knapp, chief; RobertBrometry, deputy
chief (653-7315), Room 718.

Engineering EvaluationBranch (301-725-1585), Colum-
bia, MD: David Means, chief.

Equipment Authorization Branch (301-725-1585), Co-
lumbia, MD: Charles Cobb, chief.

Sampling and Measurements Branch (301-725-1565),
Columbia, MD: L. Art Wall, chief.

Technical Standards Branch (653-6289), Room 7122:
Richard Engelman, chief.

Cable Services Bureau
2033 M St.

Meredith Jones, chief (4168-0856), Room 918; Gregory
J. Vogt, deputy chief (416-0856), Room 918; William H.
Johnson, acting deputy chief policy.

Consumer Protection Div. (416-0856), Room 918: Mary
Ellen Burns, chief.

Technical Services Team (416-0903), Room 201:
Ronald Parver, chisf; John Wong, deputy chlef.

Policy and Rules Div. (416-0856), Room 918,

Common Carrier Bureau
(418-1500), Room 500

Regina M. Keeney, chief; Kathieen B. Levitz, deputy bu-
reau chief opns; A. Richard Metzger Jr., deputy bureau
chief policy; Mary Beth Richards, deputy bureau chief
compliance; Karen Brinkman, asst bureau chief local
competition; Laurence Atlas, Daniel Phythyon, Patrick
Donovan, assoc bureau chiefs; Susan Lewis-Sallet,
special asst; Mark Uretsky, chief economist; Daniel Gon-
zalez, Anna Gomez, Melissa Newman, legal counsels;
Leslie Blosse, special asst; Joseph Hall, asst bureau
chief/mgmt.

Accounting and Audits Div. {418-0800), Room 812, 2000
L St.: Kenneth P. Moran, chief; Clifford M. Rand, deputy
chief.

Accounting Systems Branch (418-0810), Room 812:
Ken Ackerman, chief.

Audits Branch (418-0820), Room 257: Jose L. Ro-
driguez, chief.

Cost Anaiysis Branch (418-0830), Room 812: Kent R.
Nilsson, chief.

Depreciation Rates Branch (418-0840), Room 257:
Fatina K. Franklin, chief.

L:g:;l Branch {418-0850), Room 257: William Kehoe,
chief.

Network ServicesBranch (634-1860), Room 6010,2025
M St.: James R. Keegan, chief; Linda B. Dubroof, deputy
div chief opns; John S. Morabitu, deputy div chief policy.
Enforcement Div. (632-4890), Room 62086; John B.
Muleta, div chief; Gregory A. Weiss, deputy chief opns;

Robert W. Spangler, deputy chief policy (418-0960),
1250 23rd St., Room 010.

Formal Complaints and Investigations Branch {418-
0960), 1250 23rd St., Room 010: Thomas Wyatt, chief.

Informal Complaints and Public Inquires Branch (632-
7563), 2025 M St., Room 6202: Kathie Kneff, chief.

Industry Analysis Div. (418-0940), 2033M St., Suite 500:
Peyton L. Wynns, chief; Alan Feldman, deputy chief.

Tariff Div. (418-1520) Room 518: Geraldine Matise, act-
ing chief.

Tariff Review Branch {418-1540): Judith A. Nitsche,
chief.

Legal Branch (418-1530): Ann Stevens, chief.

Policy and Programming Planning Div. (418-1580),
Room 544: James D. Schlichting, chief; Carol Mattey,
deputy chief.

International Bureau
2000 M St.

Scott Blake Harris, chief (418-0420), Room 830;
Roderick K. Porter, deputy chisef (418-0423), Room
831; Wendell R. Harris, assoc chief negotiations/plan-
ning (418-0428), Room 821; James L. Ball, assoc chief
policy (418-0427), Room 820; Jennifer Warren, legal
advisor; William M, Wiltshire, legal advisor; Mark
Grannis, legal advisor; Betty Poulsen. special asst;
Thomas Sullivan, asst chief mgmt (418-0411), Room
815.

Telecommunications Div. (418-1460), Room 838: Diane
J. Cornell; Minde! De La Torre, deputy chisf policy;
George Li, deputy chief opns.

Policy and Facilities Branch {418-1470), Room 839:
Brian O'Connor, chisf.

Multilateral and Development Branch (418-1470): Peter
Cowhey, chief.

Satellite and Radiocommunication Div.: Thomas Tycz,
chief (418-0735), Room 811; Cecily C. Holiday, deputy
chief (418-0750), Room 520.

Satellite Engineering Branch (4 18-0752), Room 5§12:
Haroid Ng, chief.

Radiocommunication Policy Branch (418-0729),
Room 804: William A, Luther, chief.

Satellite Policy Branch (418-0751), Room 518: Fern Jar-
mulnek, chief.

Planning and Negotiations Div. (418-2157): Aileen Pis-

ciotta, chief (Room 868); Larry Olson, deputy chisf
(Room 865).

Negotiations Branch (418-0422), Room 870: Thomas
Walsh, chief.

Notifications Branch (4 18-2146), Room 877: James Bal-
lis, chief.

Mass Media Bureau
Roy J. Stewan, chisf (418-2600), Room 314; Renee
Licht, deputy chief policy; Robert H. Ratcliffe, asst
chief law; Janet S. Amaya, asst chief mgmt/personnel
(418-2610), Room 310; Thomas Wilchek, chief
authorization progmg group {418-2650), Room 346.

Audio Services Div. (418-2780}, Room 302: Stuart B.
Bedell, asst chief; Linda Blair, asst chief.

AM Branch (418-2670), Room 344: James Burtle, chief.

FM Branch, Room 332: Dennis Williams, chief (418-
2700); Robert Greenberg, asst chief engr (418-2740).

Auxiliary Services Branch (418-1690), Room 348: Alan
Schneider, chief.

Enforcement Div.,, 2000 M St., Room 8202: Chardes W.
Kelle)y, chief (418-1420); Edythe Wise, asst chief (418-
1420).

Complaints and Investigations Branch (418-1430),
Rcom 8210: Norman Goldstein, chief.

Equal Employment Opportunity Branch (418-1450},
Room 7218: Paulette Laden, chief.

Fairess/Political Prgramminig Branch {(418-1440),
Room 8202: Milton O. Gross, chief.

Hearing Branch (418-1430), Room 7212: Charles
Dziedzic, chief.

Palicy andRules Div. (739-0773), 2000M St., Room 545:
Douglas W. Webbink, chief, Bruce Romano, deputy
chief, Andrew J. Rhodes, special legal advisor.

Legal Branch (776-1653}, Room 556: Dave Horowitz,
chief.

Engineering Policy Branch (739-0773), Room 565.

Policy Analysis Branch (739-0770), Room 545 A: Judith
Herman, chief.

Allocations Branch (776-1660), Room 565: John A.
Karousos, chief.

Video Services Div. (418-1600), Room 702: Barbara A.
Kreisman, chief; James J. Brown, asst chief,
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Television Branch: Clay Pendarivs, chief (418-1630),
Room 700; Mary M. Fitzgerald, supvr atty (418-1640),
Room712.

Low Power Television Branch (Room 712); Keith Larson
(Room 314), chief (418-2600); Hossein Hashemzadeh,
supvr engr (418-1650); Sharon Bertelsen, supvr atty
(418-1640).

Distribution Services Branch (418-1610), Room 702:
Clay Pendarvis, acting chief.

MMDS Staff (416-1102), 2033 M St., Room 600: Barbara
A. Kreisman, chief.

Ownershlp Staff (418-1625), Room 756; LeAudrey Alex-
ander.

Wireless Telecommunications Bureau
(418-0600), 2025 M St., Room 5002

Michele C. Farquhar, chief; Ralph A, Haller, deputy
chief; Gerald P. Vaughan, deputy chief; Laurence At-
las, assoc bureau chief: Mike Hamra, chief of staff;
Jackie Chomey, legal asst; Jay Markley, telecommuni-
cationspolicy analgst Stacey Reuban Mesa, media liai-
son officer; Jim Coltharpe, economist; David Wys,
telecommunications policy analyst.

Administrative and Mana s%err'nem Staff (254-8556),
Room 7310-B: Jennifer Bush, asst chief mgmt.

Auctions Div. (418-0660), Room 5322: Kathleen Hana,
chief auctions div.

Commaercial Radio Div. (418-0620), Room 7002:
Rosalind Allen, chief, Edward Jacobs, deputy chief
tech/data mgmt sv¢s; David Furth, deputy chief legal;
Kathleen Ham-O'Brien, chief auctions div.

Broadband Commercial Radio Branch (418-1320), 2025
M St., Room 7002: Stephen Markendorff, chief.

Legal Branch {418-1300), 2025 M St., Room 7002: Sally
Novak, chief.

Narrowband Commercial Radio Branch (418-1330),
2025 M St., Room 7002: James H. Bennett, chief.

Public Reference and Information Branch (418-1350),
2025 M 8t., 5th Floor: Maria A. Ringold, supvr.

Enforcement Div. (418-1310), 2025 M 8t., Room 8308:
Myron Peck, deputy chief; Howard Davenpont, chief en-
forcement div.

Policy Div. (418-1310), 2025 M St., Room 5202: John
Cimko, chief, Michael Wack, deputy chief.

Private Wireless Div.: Robert H. McNamara, chief
(418-0680); Herbert W, Zeiler, daputy chief; John B.
Johnston, asst personal radio svcs; Kathryn 8. Hos-
ford, asst land maobile/public safety svcs, Room 5114;
Robert Jamas, asst microwave svcs, Room 5114,

Office of Operations - Gettysbur%v(ﬂ? -337-1311): Gary
L. Stanford, assoc bureau chief; W. Riley Hollingsworth,
deputy chief.

Lice?sing Div. (717-337-1311): Walter G. Boswell, acting
chief.

Special Services Branch (717-337-1431): Walter G.
Boswell, acting chief, Aviation Ground & Marine Coast
Section: Brenda G. Kessler, chief, General Radio Sec-
tion: Darlene Reeder, chief.

Microwave Branch: Michael B. Hayden, chief.

Land Mcbile Branch: Terry L. Fishel, chief; General Fa-
cilities Section: Kelly 8. Lawver, chief, Special Facilities
Section: Joyca A. Nary, chief; Technical Section: Ronaid
B. Furhman, chief.

Customer Services Div. (717-337-1212): John Chudo-
van, acting chief.

ConsumerAssistance Branch (717-337-1212): KathyM.
Garland, chief.

Fee and Mail Branch (717-337-1531): Karen Baugh-
man, acting chief.

Support Services Branch (717-337-3268): Lisa L.
Stover, chief; Applications Tracking Section: Katherine
A. McLucas, chief, Database Maintenance Section:
Betty J. Edwards, chief, Returns and Filing Section:
Nancy Gilbert, chief.

Data Services Branch (717-337-1321): Judith Duniap,
acting chief; Systems Analysis Section (vacant); Data
Operations Section: Kathy A. Fowler, chief.
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Compliance and Information Bureau

Beverly G. Baker, chief (418-1100), Room 734, Ardan K.
vanDoorn, deputy chief (418-1105); John P.Casey, dep-
uty chief; George R. Dillon, engrg advisorto bureauchief;
Wayne T. McKee, legal advisor to bureau; Lawrence R.
Clance, asst bureau chief law (418-1110); Robert W.
Crisman, asst bureau chief mgmt (418-1130), Room
728; John R. Winston, asst bureau chief information;
Frank Lucia, acting chief emergency alert system staff.

Enforcement Div. (418-1150), Room744: Magalie Salas,
acting chief; Roy E. Kolly, deputy chief.

Investigations Branch (418-1170), Room 744: Dan S.
Emrick, chief.

Signal Analysis Branch (418-1180), Room 744: John R.
Hudak, chief.

Legal Branch {418-1160), Rcom 744: Pamera D. Hair-
ston, chief.

Engineering Div. (418-1210), Room 724: Kenneth R.
Nichols, chief.

Equipment and Standards Branch (418-1210), Room
724:Bernard L. Stuecker, chief.

Equipment Construction and Installation Branch (404-
9:3-6425). Powder Springs, GA: William L. Kilpatrick,
chief.

Regional Directors

Duluth, GA 30136-4958. Koger Center-Gwinnett,
Suite 310, 3575 Koger Blvd. {404) 279-4621. Car E.
Pyron.

Quincy, MA 02169-7495; One Batterymarch Park.
(617) 770-4023. Russell D. Monie (acting).

Park Ridge, IL 60068-1460: Park Ridge Office Center,
Room 306, 1550 Northwest Hwy. (708) 298-5405,
Russell D. Monie.

Kansas City, MO 64 133-4895: Brywood Office Tower,
goom 320, 8800 E. 63rd St. (816) 353-903%. Dennis P.

arton.

Hayward, CA 94545-2756: 3777 Depot Rd., Room
420, (510) 732-9046. Serge Marti-Volkoff.

Kirkland, WA 98034-6927: 11410 N.E. 122nd Way,
Room 312. (206) 821-9037. Serge Martin-Volkoff, act-
ing.

Field Offices

Allegan, M| 49010-9437. Box 89. (616) 673-2063;
673-3055. Jim Roop, acting engr in charge.

Anchorage, AK99502.6721 Raspberry Rd.(907) 243-
2153. Mariene Windel, engrin charge.

Duluth, GA 30136-4958. Koger Center-Gwinnett,
Room 320, 3575 Koger Bivd. (404) 273-4620 (record-
ing). Fred L. Broce, engr in charge.

Baltimore, MD 21201-2802. 1017 Federal Bidg., 31
Hopkins Plaza. (410) 962-2729. Robert M. Mroz, engrin
charge.

Belfast, ME 04915-0470. Box 470. (207) 338-4088.
Barry A. Bohac, engr in charge.

Quincy, MA 02169-7495. One Batterymarch Park.
(617) 770-4023. Vincent F. Kajunski. engrin charge.

Buffalo, NY 14202-2398. 1307 Federal Bldg., 111 W.
Huron St. (716) 846-4511. David A. Viglione, engr in
charge.

Park Ridge, IL 60068-1460. Park Ridge Office Center,
Room 306, 1550 Northwest Hwy. (708) 298-5401/2.
George M. Moffitt, engrin charge.

Dallas, TX 75243-3429. 9330 LBJ Freeway, Room
1170. {214) 235-3369. James D. Wells, engr in charge.

Lakewood, CO 80228-2213. 165 S. Union Bivd,,
Room 860. (303) 969-6497. Leo Cirbo, engrin charge.

Farmington Hills, M| 48335-1552. 24837 Hathaway
St (810) 471-5605. James A. Bridgewater, engr in
charge.

Douglas, AZ 85608-0006. Box 6. (602) 364-8414.
Stephen Y. Tsuya, engrin charge.

Custer, WA 98240-9303. 1330 Loomis Trail Rd. (206)
354-4892. Tom Van Stavern, acting engr in charge.

Grand Island, NE 68802-1588. Box 1588. (308) 381-
4721. James H. Berrie Jr,, engr in charge.

Waipahu, HI 96797-1030. Box 1030. (808) 677-3318.
Jack Shedletsky, engrin charge.

Houston, TX 77008-1775. 1225 North Loop Waest,
Room 900. (713) 861-6200. Loyd P. Perry, engr in
charge.

Kansas City, MO 64133-4895. 8800 E. 63rd St, Room
320. (816) 353-3773. James A. Dailey, engrin charge.

Kingsville, TX 78363-0632. Box632. (512) 592-2531.
Oliver K. Long, engr in charge.

Columbia, MD 21045-9998, Box 250, (301) 725-3474.
John Hudak, engrin charge.

Livermore, CA94551-0311. Box311.(510) 447-3614.
Thomas N. Van Stavern, engr in charge.

Cerrltos, CA 90701-3684. Cerritos Corporate Tower,
18000 Studebaker Rd., Room 660. (310) 809-2096; 865-
0598. James R. Zoulek, engrin charge.

Miami, FL 33166-4668. Rochester Bldg., Room 310,
8390 N.W. 53rd St. (305) 526-7420. John L. Theimer,
engrin charge.

NewOrleans, LA70123-3333.800W.CommerceRd.,
Room 505. (504) 589-2095. James C. Hawkins, engrin
charge.

New York, NY 10014-4870. 201 Varick 5t. (212) 620-
3437. Alexander J. Zimny, engr in charge.

Virginia Beach, VA 23455-3725. 1200 Communica-
tions Circle. Joe Husnay, acting engr in charge. (804)
441-6472.

Langhorne, PA 19047-1859. One Oxford Valley Office
Bldg., Room 404, 2300 E. Lincoln Hwy. (215) 752-1324.
John Rahtes, engr in charge.

Portland, OR 97204-2898. 1782 Federal Bldg., 1220
S.W. 3rd Ave. (503) 326-4114/5. Charles W. Craig, engr
in charge.

Powder Springs, GA 30073-0085. Box 85. (404) 943-
5420. Donald E. Taylor, engrin charge.

Maplewood, MN 55117-2058. 2025 Sloan Place,
Suite 31. (612) 774-5180 (Consumer Assistance)/5175
{Administration). Albert S. Jarratt Jr., engrin charge.

San Diego, CA 92111-2216. Interstate Office Park,
4542 Ruffner St., Room 370. (619) 467-0549. William H.
Grigsby, engrin charge.

Hayward, CA 94545-2756. 3777 Depot Rd., Room
420. (510) 732-9046. David Hartshorn, acting engr in
charge.

Hato Rey, PR 00918-1731. 747 Federal Bidg. (809)
766-5567. William C. Berry, engr in charge.

Kirkland, WA 98034-6927. 11410 N.E. 122nd Way,
Room 312. (206) 821-9037. Gary P. Soulsby, engr in
charge.

Tampa, FL 33607-2356. 2203 N. Lois Ave., Room
1215. (813) 348-1508. Ralph M. Barlow, engrin charge.

Vero Beach, FL 32968-9041. 255 154th Ave. Robert
C. McKinney, engr in charge. (407) 778-3755; 3966.

Past Membership

Members of Former
Federal Radio Commission
Feb. 23, 1927 - July 10, 1934

Colonel John F. Dillon, Calif., March 15, 1927-Oct. 8,

1927 (Deceased).

Henry A. Bellows, Minn., March 15, 1927-Oct. 31,
1927 (Deceased).

Admiral W.H.C. Bullard, Pa.,March 15, 1927-Nov. 24,
1927 (Deceased).

Sam Pickard, Kan., Nov. 1, 1927-Jan. 31, 1929.

Orestes H. Caldwell, N.Y., March 15, 1927-Feb. 23,
1929.

Eugene Q. Sykes, Miss., March 15, 1927-July 10,
1934 {Deceased).

Harold A. Lafount, Utah, Nov. 14, 1927-July 10, 1934
(Deceased).

IraE. Robinson, W. Va., March 29, 1928-Jan. 15, 1932
(Deceased).

General C. McK. Saltzman, lowa, May 2, 1929-July
19, 1932 (Deceased).

Thad H. Brown, Ohio, Jan. 21, 1932-July 10, 1934
(Deceased).

James H. Hanley, Neb., April 1, 1933-July 10, 1934
(Deceased).

Past Members of the
Federal Communications Commission

Hampson Gary, Tex., July 11, 1834-Jan. 1, 1935 (De-
ceased).

Irvin Stewart, Tex., July 11, 1934-June 30, 1937 (De-
ceased).

Eugene O. Sykes. Miss., July 11, 1934-April 5, 1939
(Deceased).

Thad H. Brown, Ohio, July 11. 1934-June 30, 1940
(Deceased).

George H. Payne, N.Y., July 11, 1934-June 30, 1943
(Deceasad).

Norman S. Case, R.l, July 11, 1934-June 30, 1945
(Deceased).

Paul Atlee Walker, Okla., July 11, 1934-June 30, 1953
(Deceased).
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Anning S. Prall, N.Y., Jan. 17, 1935-July 23, 1937 (De-
ceased).

TAM. Craven, D.C., Aug. 25, 1937-June 30, 1944;
July 2, 1956-March 25, 1963 (Deceased).

Frank R. McNinch, N.C., Oct. 1, 1937-Aug. 31, 1939
{Deceased).

Frederic |. Thompson, Ala., April 13, 1939-June 30,
1941 (Deceased).

James Lawrence Fly, Tex., Sept. 1, 1939-Nov. 13,
1944 (Deceased).

Ray C. Wakefield, Calif., March 22, 1941-June 30,
1947.

Clifford J. Durr, Ala., Nov. 1, 1941-June 30, 1948 (De-
ceased).

Ewell K. Jett, Md., Feb. 15, 1944-Dec. 31, 1947 (De-
ceased).

Paul A. Porter, Ky., Dec. 21, 1944-Feb. 25, 1946 (De-
ceased).

Rosel H. Hyde, Idaho, April 17, 1946-Oct. 31, 1969
(Deceased).

Chartes R. Denny Jr., D.C., March 30, 1945-Oct. 31,
1947.

William H. Willis, Vt., July 23, 1945-March 6, 1946
(Deceased).

Edward Mount Webster, D.C., April 10, 1947-June 30,
1956 (Deceased).

Robert Frankiin Jones, Chio, Sept. 5, 1947-Sept. 19,
1952 (Deceased).

Wayne Coy, Ind., Dec. 29, 1947-Feb. 21, 1952 (De-
ceased).

George Edward Sterling, Me., Jan. 2, 1948-Sept. 30,
1954,

Frieda Barkin Hennock, N.Y., July 6, 1948-June 30,
1955 (Deceased).

Robert T. Bartley, Tex., March 6, 1952-June 30, 1972
(Deceased).

Eugene H. Merrill, Utah, Oct. 6, 1952-April 15, 1953
(Recess Appointee) (Deceased).

John C. Doerfer, Wis., Aprl 15, 1953-March 21,
1960 (Deceased).

Robert E. Lee, lil,, Oct. 6, 1953-June 30, 1981 (De-
ceased).

George C. McConnaughey, OChio, Oct. 4, 1954-June
30, 1957 (Deceased).

Richard A. Mack, Fla., July 7, 1955-March 3, 1958
(Deceased).

Frederick W. Ford, W.Va., Aug. 29, 1957-Dec. 31,
1964 (Deceased).

John 8. Cross, Ark., May 23, 1958-Sept. 30, 1962 (De-
ceased).

Chartes H. King, Mich., July 19, 1960-March 2, 1961
(Recess Appointea).

Newton N, Minow, IIf., March 2, 1961-June 1, 1963.

E. William Henry, Tenn., Oct. 2, 1962-April 30, 1966.

Kenneth A. Cox, Wash., March 26, 1963-Sept. 1,
1970.

Lee Loevinger, Minn., June 11, 1963-June 30, 1968.

James J. Wadsworth, N.Y., May 5, 1965-Oct. 31, 1969
(Deceased).

Thomas J. Houser, lll,, Jan. 6, 1971-Oct. 5, 1971.

Robert Wells, Kan., Nov. 6, 1969-Nov. 1, 1971.
1gr_sllgcholas Johnson, lowa, July 1, 1966-Dec. 5,
H. Rex Lee, D.C., Oct. 28, 1968-Dec. 31, 1973.

Dean Burch, Ariz., Oct. 31, 1969-March 8, 1974 (De-
ceased).

Charlotte T. Reed, lll., Oct. 8, 1971-June 30, 1976.

Richard E. Wilay, IIl., Jan. 5, 1972-Oct. 13, 1977.

Benjamin L. Hooks, Tenn., July 5, 1972-July 25, 1977.

Glenn O. Robinson, Minn., July 10, 1974-Aug. 30,
1976.

Abbott M. Washburn, Minn., July 10, 1974-Oct. 1,
1982.

Margita E. White, Va., Sept. 23, 1976-Feb. 28, 1979.

Charles D. Ferris, Mass., Oct. 17, 1977-April 10, 1981.

Tyrone Brown, Va., Nov. 15, 1977-Jan. 31, 1981.

Joseph R. Fogarty, R.l., Sept. 17, 1976-June 30, 1983.

Anne Jones, Mass., April 7, 1979-May 31, 1983,

Stephen A. Sharp, Ohio, Oct. 4, 1982-June 30, 1983,

Henty M. Rivera, N.M., Aug. 10, 1981-Sept. 15, 1985.

Mark S. Fowler, Canada, May 18, 1981-April 17,1987,
19I\éllimi Weytorth Dawson, Mo., July 6, 1981-Dec. 3,

7.

Dennis R. Patrick, Calif., Dec. 2, 1983-Aug. 7,
1989.

Patricia Diaz Dennis, N.M., June 25, 1986-Sept. 29,

1989,
Alfred C. Sikes, Mo., Aug. 8, 1989-Jan. 19, 1993.
Shermie P. Marshall, Fl., Aug. 21 1989-Apr. 30, 1993.
Ervin S. Duggan, Ga., Feb. 28, 1990-Jan. 30, 1994.
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Compiled with the cooperation of Pike & Fischer Inc.,
publisher of Pike & Fischer Radio Regulation, Pike &
Fischer Communications Regulation on CD-ROM, Pike
& Fischer Broadcast Rules Service, Pike & Fischer's
Broadcast Rules on Disk and Pike & Fischer's Broadcast
Forms on Disk. Correct to December 31, 1995.

§73.14 AM broadcast definiticns.

AM broadcast band—The band of frequencies extend-
ing from 535 to 1705 khz.

AM broadcast channel—The band of frequencies oc-
cupied EAy the carrier and the upperand lower sidebands
of an AM broadcast signal with the carrier frequency at
the center. Channels are designated by their assigned
carrier frequencies. The 117 carrier frequencies as:
signed to AM broadcast stations begin at 540 khz and
arein successive stepsof 10khzto 1700khz. See §73.21
for the classification of AM broadcast channels.

AM broadcast station—A broadcast station licensed
for the dissemination of radio communications intended
to be received by the public and operated on a channel
in the AM broadcast band.

Amplitude modulated stage—The radio-frequency
stage to which the medulatoris coupled and in which the
carrierwave is modulated in accordance withthe system
of amplitude modulation and the characteristics of the
modulating wave.

Amplitude modulator stage—The last amplifier stage
of the modulating wave which amplitude modulates a
radio-frequency stage.

Antenna current—The radio-frequency current in the
antenna with no modulation.

Antenna input power—The product of the square of the
antenna current and the antenna resistance at the point
where the currentis measured.

Antenna resistance—The total resistance of the trans-
mitting antenna system at the operating frequency and
atthe point at which the antenna current is measured.

Blanketing—The interference which is caused by the
presence of an AM broadcast signal of one volt permeter
vim or %reater intensity in the area adjacent to the an-
tenna of the transmitting station. The 1 v/m contour is
referred to as the blanket contour and the area within this
contour is referred to as the blanket area.

Carrler-amplitude reguiation—The change in ampli-
tude ofthe carrierwavein an amplitude-modulatedtrans-
mitter when modulation is applied under conditions of
symmetrical medulation.

Combined audio harmonics—The arithmstical sum of
theamplitudes of all the separate harmonic components.
Root sum square harmonic readings may be accepted
under conditions prescribed by the FCC.

Critical directional antenna—An AM broadcast direc-
tional antenna that is required, by the terms of a station
authorization, to be operated with the relative currents
and phases within the antenna elements at closer toler-
ances of deviation than those permitted under §73.62
and observed with a high precision monitor capable of
measuring these parameters.

Critical hours—The two hour period immediately fol-
lowinglocal sunrise and the two hourperiodimmediately
preceding local sunset.

Daytime—The period oftime between local sunrise and
local sunset.

Dominant station—A Class | station, as defined in
§73.21.

Effective field; effective field strength—The root-
mean-square (RMS) value of the inverse distance fields
atadistance of 1 kilometer from the antenna in all direc-
tions in the horizontal plane. The term field strength is
synonymous with the term field intensity as contained
elsewhere in this Part.

Equipment performance measurements—The
measurements performed to determine the overall per-
formance characteristics of a broadcast transmission
system from point of program origination at main studio
to sampling of signal as radiated.

Experimental period—The time between 12 midnight
localtime andlocal sunrise, used by AM stationsfortests,
maintenance and experimentation.

Frequency departure—The amount of variation of a
carrier frequency or center frequency from its assigned
value.

Incidental phase modulation—The peak phasedevia-
tion (in radians) resulting from the process of amplitude
modulation.

Input power—Means the product of the direct voltage
applied to the last radio stage and the total direct current
flowing to the last radic stage, measured without modu-
lation.

Intermittant service area—Means the area receiving
service from the groundwave of a broadcast station but
beyond the primary service area and subject to some
interference and fading.

Last radio stage—The radio-frequency poweramplifier
stage which supplies power to the antenna.

Left (or right) signal—The electrical output of a micro-
phone or combination of microphones placed so as to
convey the intensity, ime, and location of sounds origi-
nated predominantly to the listener's left (or right) of the
center of the performing area.

Left (or right) stereophonic channel—The left (or
right) signal as electrically reproduced in reception of AM
stereophonic broadcasts.

Main channel—The band of audio frequencies from 50
to 10,000 hz which amplitude modulates the carrier.

Maximum percentage of modulation—The greatest
percentage of modulation that may be obtained by a
transmitter without preducing in its output harmonics of
the modulating frequency in excess of those permitted
by these regulations (see §73.1570).

Maximum rated carrier power—The maximum power
at which the transmitter can be operated satisfactorily
and is determined by the design of the transmitter and
the type and number of vacuum tubes or other amplifier
devices used in the last radio stage.

Modeil | facility—A station operating in the 1605-1705
kHz band featuring fulltime operation with stereo, com-
petitive technical quality, 10 kW daytime power, 1 kW
nighttime power, non-directional antenna (or a simple
directional antenna system), and separated by 400-800
km from other co-channel stations.
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Mode Il facility—A station operating in the 535-1605
kHz band featuring fulltime operation, competitive tech-
nical quality, wide area daytime coverage with nighttime
coverage atleast 15% of the daytime coverage.

Modulated stage—The radio frequency stage to which
the modulator is coupled and in which the continuous
wave (carrier wave) is modulated in accordance with the
system of modulation and the characteristics of the
modulating wave.

Modulator stage—The lastamplifier stage of the modu-
latingwave which modulates in a radio-frequency stage.

Nighttime—The period of time between local sunset
and local sunrise.

Nominal power—The antenna input power less any
power loss through a dissipative network and, for direc-
tional antennas, without consideration of adjustments
specified in subparagraphs (b){1) and {b)(2} of §73.51 of
the rules. However, for AM broadcast applications
granted or filed before June 3, 1985, nominal power is
specifiedin a system of classifications which include the
following values: 50 kW, 25 k¥, 10kW, SkW, 2.5 kW, 1
kW, 0.5 kW and 0.25 kW. The specified nominal power
for any station in this group of stations will be retained
until action is taken on or after June 3, 1985, which in-
volves a change in the technical facilities of the station.

Plate modulation—The modulation produced by intro-
duction of the modulating wave into the plate circuit of
any tube in which the carrier frequency wave is present.

Primary service area—Means the service area of a
broadcast station inwhich the groundwave is not subject
to objectionable interference or objectionable fading.

Proot of performance measurements ¢r antenna
proof of performance measurements—The meas-
urements of fisld strengths made to determine the radia-
tion pattern or characteristics of an AM directional
antenna system.

Secondary service area—Means the service area of a
broadcast station served by the skywave andnotsubject
to objectionable interference and in which the signal is
subject to intermittent variations in strength.

Secondary AM station—Any AM station, except a
Class | station, operating on a Class | frequency.

Stereophonlc channel—The band of audio frequen-
cies from 50 to 10,000 Hz containing the stereophonic
information which modulates the radio frequency carrier.

Stereophonic crosstalk—An undesired signal occur-
ring in the main channel from modulation of the stereo-
phonic channel or that occuring in the sterecphonic
channel from modulation of the main channel.

Stereophonic pilottone—An audio tone of fixed orvari-
able frequency modulating the carrier during the trans-
mission of stereophonic programs.

Stereophonic separation—The ratio of the electrical
signal caused in the right (or left) stereophonic channel
to the electrical signal caused in the left (or ight) stereo-
phonic channel by the transmission of only a right {or left)
signal.

Sunrise and sunset—For each particular location and
during any particular month, the time of sunrise and sun-
set as specified in the instrument of authorization (see
§73.1209).

White area—The area or population which does not re-
ceive interference-free primary service from an author-
ized AM station or does not receive a signal strength of
at|east 1 mV/m from an authorized FM station.

In AM, FM, TV rules ...

§73.1530 Portable test stations. Aportable test station
is one that is moved from place to place for making field
strength and ground conductivity measurements, for se-
lecting station transmitter sites, and conducting other
specialized propagation tests. Portable test stations are
not normally used while in motion, and may not be used
forthe transmission of programs intended to be received
by the public.
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§73.1700 Broadcast day. The term broadcast day
means that period of time between the station's sign-on
and its sign-off.

§73.1720 Daytime. Operation is permitted during the
hours between average monthly local sunrise and aver-
age monthly local sunset.

(a) The controlling times for each month of the year
are stated in the station’s instrument of authorization.
Uniform sunrise and sunset times are specified for all of
the days of each month, based upon the actual times of
sunrise and sunset for the fifteenth day of the month
adjustedto the nearest quarterhour. Sunrise and sunset
times are derived by using the standardized procedure
and the tables in the 1946 American Nautical Almanac
issued by the United States Naval Observatory.

Allocations

In AM rules ...

§73.21 Classes of AM broadcast channels and sta-
tions.

(a) Clear channel. A clear channel is one en which
stations are assigned to serve wide areas. These sta-
tions are protected from objectionable interference
within their primary service areas and, dependingonthe
class of station, their secondary service areas. Stations
operating on these channels are classified as follows:

(1) Class A station. AClass A station is an unlimited
time station that operates on a clear channel and is de-
signed to render primary and secondary service overan
extended area and at relatively long distances from its
transmitter. Its primary service area is protected from
objectionable interference from other stations on the
same and adjacent channels, and its secondary service
area is protected from interference from other stations
on the same channel (see §73.182). The operating
power shall not be less than 10kW nor more than 50 kW.
(Also see §73.25(a)).

(2) Class B station. A Class B station is an unlimited
time station which isdesigned torender service only over
a primary service area Class B stations are authorized
10 operate with a minimum power of 0.25 kW (or, if less
than 0.25 kW, an equivalent RMS antennafield of atleast
141 mv/m at 1 km) and a maximum power of 50 kW, or
10 kW for stations that are authorized to operate in the
1605-1705 kHz band.

(3) Class D station. AClass D station operates either
daytime, limited time or unlimited time with nighttime
power less than 0.25 kW and an equivalent RMS an-
tenna field of less than 141 mV/m at one km. Class D
stations shall operate with daytime powersnot less than
0.25 kW nor more than 50 kW. Nighttime operations of
Class D stations are not afforded protection and must
protect all Class Aand Class B operations during night-
time hours. New Class D stations that had not been pre-
viously licensed as Class B will not be authorized.

{b) Regional Channel. A regional channel is one on
which Class B and Class D stations may operate and
serve primarily a principal center of population and the
rural area contiguous thersto.

NOTE: Until the North American Regional Broadcast-
ing Agreement (NARBA) is terminated with respect to
the Bahama islands and the Dominican Republic, radia-
tion toward those countries from a Class B station may
not exceed the level that would be produced by an om-
nidirectional antenna with a transmitted power of 5 kW,
or such lower level as will comply with NARBA require-
ments for protection of stations in the Bahama Isiands
and the Dominican Republic against objectionable inter-
ference.

(c) Local channel. A local channel is one on which
stations operate unlimited time and serve primarily a
community and the suburban and rural areas immedi-
ately contiguous thereto.

{1) Class C station. A Class C station is a station op-
erating on a local channel and is designed to render
service only over a primary service area that may be
reduced as a consequence of interference in accord-
ance with §73.182. The power shall notbe less than 0.25
kW, nor more than 1 kW. Class C stations that are li-
censed to operate with 0.1 kW may continue to do so.

§73.24 Broadcast facilities; showing required. An
authorization for a new standard broadcast station or
increase in facilities of an existing station will be issued
only after a satisfactory showing has been made in re-
gard to the following, among others:

(a) That the propesed assignment will tend to effecta
fair, efficient and equitable distribution of radio service
among the several states and communities.

(b} That aproposed newstation (ora proposedchange
inthe facilities of an autherized station) complies withthe
pertinent requirements of §73.37.

(c) That the applicant is financially qualified to con-
struct and operate the proposed station.

(d) That the applicant is legally qualified. That the ap-
plicant {orthe person or persons in control of an applicant
corporation or other organization) is of good character
and possesses other qualifications sufficient to provide
a satisfactory public service.

(e) That the technical equipment proposed, the loca-
tion of the transmitter, and other technical phases of op-
eration comply with the regulations governing the same,
and the requirements of good engineering practice.

(t) That the facilities sought are subject to assignment
as requested under existing international agreements
and the rules and regulations of the Commission.

(g) That the population within the 1 m/v contour does
not exceed 1.0 percent of the population within the 25
mv/m contour: Provided, however, that where the num-
ber of persons within the 1 m/v contour is 300 or less the
provisions of this subparagraph are not applicable.

(h) That, in the case of an application for a Class B or
Class D station on a clear channel, the proposed station
would radiate, during two hours following local sunrise
and two hours preceding local sunset, in any direction
toward the 0.1 mv/m groundwave contour of a co-
channel United States Class A station, no more than the
maxirum radiation values permitted under the provi-
sions of §73.187.

(i} That, for all stations, the daytime 5 mv/m contour
encompasses the entire principal community to be
served. That, forstations inthe 535-1605 kHz band, 80%
of the principal community is encompassed by the night-
time 5 mV/m contour or the nighttime interference-free
contour, whichever value is higher. That, for stations in
the 1605-1705 kHz band, 50% of the principal commu-
nity is encompassed by the 5 mV/m contour or the night-
time interference-free contour, whichever value is
higher. That. Class D stations with nighttime authoriza-
tions need not demonstrate such coverage during night-
time operation.

(i) That the public interest, convenience and necessity
will be served through the operation under the proposed
assignment.

§73.25 Clear channels: Class A, Ciass B and Class
D stations. The frequencies in the following tabulations
are designated as clear channels and assigned for use
by the ctasses of stations given:

{(a) On each of the following channels, one Class A
station may be assigned, operating with power of 50 kw:
640, 650, 660, 670, 700, 720, 750, 760, 770, 780, 820,
830, 840, 870, 880, 890, 1020, 1030, 1040, 1100, 1120,
1160, 1180, 1200 and 1210 khz. In Alaska, these fre-
quencies can be used by Class A stations subject to the
conditions setforth in §73.182(a)(1)(ii). On the channels
listed in this paragraph, Class B and Class D stations
may be assigned.

{b) To each of the following channels thers may be
assigned Class A, Class B and Class D stations: 680,
710, 810, 850, 940, 1000, 1060, 1070, 1080, 1090, 1110,
1130, 1140, 1170, 1190, 1500, 1510, 1520, 1530, 1540,
1550 and 1560 khz.

NOTE: Until superseded by a new agreement, protec-
tion of the Bahama Islands shall be in accordance with
NARBA. Accordingly, a Class A, Class B or Class D sta-
tion on 1540 khz shall restrict its signal to a value no
greater than 4 uV/m groundwave or 25 uV/m-10% sky-
wave at any point of land in the Bahama Islands, and
such stations operating nighttime {i.e., sunset to sunrise
at the location of the U.S. station) shall be located not
less than 650 miles from the nearest point of land in the
Bahama Islands.

(c) Class A, Class B and Class D stations may be
assigned on 540, 690, 730, 740, 800, 860, 900, 990,
1010, 1050, 1220, 1540, 1570, and 1580 khz.

§'73.25 Reglonal channels: Class B and Class D sta-
tions.

(a) The following frequencies are designated as re-
gional channels and are assigned for use by Class B and
Class D stations: 550, 560, 570, 580, 590, 600, 610, 620,
630, 790, 910, 920,930, 950, 960, 970, 980, 1150, 1250,
1260, 1270, 1280, 1290, 1300, 1310, 1320, 1330, 1350,
1360, 1370, 1380, 1390, 1410, 1420, 1430, 1440, 1460,
1470, 1480, 1590, 1600, 1610, 1620, 1630, 1640, 1650,
1660, 1670, 1680, 1690, and 1700 khz.

(b) Additionally, in Alaska, Hawaii, Puerto Rico and the
U.S. Virgin Islands the frequencies 1230, 1240, 1340,
1400, 1450 and 1490 kMz are designated as Regional
channals, and are assigned for use by Class B stations.
Stations formery licensed to these channels in those
iocations as Class C stations are redesignated as Class
B stations.

§73.27 Local Channels; Class C stations. Within the
coterminous 48 states, the following frequencies are
designated as local channels, and are assigned for use
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by Class C stations: 1230, 1240, 1340, 1400, 1450, and
1490 khz.

§73.28 Assignments of stations to channeis.

(a) The Commission will not make an AM station as-
signment that does not conform with international re-
quirements and restrictions on spectrum use that the
United States has accepted as a signatory 1o treaties,
conventions, and other international agreements. See
§73.1650 for a list of pertinent trealies, conventions and
agreements, and §73.23 for procedural provisions relat-
ing to compliance with them.

(¢) Engineering standards now in force domestically
differ in some respects from those specified forinterna-
tional purposes. The engineering standards specifiedfor
internl purposes (see §73.1650, International Agree-
ments} wilibe usedtodetermine: (1) The extentto which
interference might be caused by a proposed station in
the United States to a station in anothercountry; and {2)
whether the United States shoutd register an objection
to any new or changed assignment notified by another
country. The domestic standards in effect in the United
States will be used to determine the extent to which in-
terference exists or would exist from a foreign station
where the value of such interference enters into a calcu-
lation of: (1) the service to be rendered by a proposed
operation in the United States; or (2) the permissible
interfering signal from one station in the United States to
another United States station.

§73.29 Class C stations on reglonal channels. No
license will be granted for the operation of a Class C
station on a regional channel.

§73.30 Petition for authorization of an allotment in
the 1605-1705 kHz band.

(a) Any party interested in operating an AM broadcast
station on one of the ten channels in the 1605-1705 kHz
band must file a petition for the establishment of an al-
lotment to its community of license. Each petition must
include the following information:

(1) name of community for which allotment is sought;
(2) frequency and call letters of the petitioner's existing
AM operation; and (3) statement as to whether or not AM
stereo operation is proposed for the operation in the
1605-1705 kHz band.

(b) Petitions are to be filed during a filing period to be
determined by the Commission. For each filing period,
eligible stations will be allotted channels based on the
following steps:

(1) Stations are ranked in descending order according
to the calculated improvement factor.

(2) The station with the highest improvement factor is
initially allotted the lowest available channel.

(3) Successively, each station with the next lowest
improvement factor is allotted an available channel tak-
ing into account the possible frequency and location
combinations and relationship to previously selected al-
lotments. If a channel is not available for the subject
station, previous allotments are examined with respect
to an alternate channel, the use of which would make a
channel available for the subject station.

(4) When it has been determined that, in accordance
with the above steps, no channel is available for the
subject station, that station is no longer considered and
the process continues to the station withthe next lowest
improvemnent factor.

{c) If awarded an allotment, a petitioner will have sixty
(60) days from the date of public notice of selection o file
an application for construction permiton FCC Form 301.
(See —§73.24 and §73.37{e) for filing requirements.)
Unless instructed by the Commission to do otherwise,
the application shail specify Model | facilities (see
§73.14.). Upon grant of the application and subsequent
construction of the authorized facility, the applicant must
file a license application on FCC Form 302.

NOTE 1: Until further notice by the Commission, the
filing of these petitions is limited to licensees of existing
AM stations (excluding Class C stations) operatinginthe
535-1605 kHz band. First priority will be assigned to
Ciass D stations located within the primary service con-
tours of U, S, Class A stations that are licensed 1o serve
communities of 100,000 or more for which there exists
no local fulltime aural service

NOTE 2: Selection among competing petitions will be
based on interference reduction. Notwithstanding the
exception contained in NOTE 5, within sach operational
category, the station demonstrating the highest value of
improvement tactor will be afforded the highest priority
for an allotment, with the next priority assigned to the
station with next lowest value, and so on, until available
allotments are filled.

E 3: The Commission will pericdically svaluate
the progress of the movement of stations from the 535-
1605 kHMzband to the 1605-1705 kHz band to determine
whether the 1605-1705 kHz band should continue to be
administered on an aliotment basis or modified to an
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assignment method. If appropriate, the Commission will
laterdevelop furtherproceduresforuse ofthe 1605-1705
kHz band by existing station licensees and others.

NOTE 4: Other than the exception spacified in
NOTE 1, existing fulltime stations are considered first
for selection as described in NOTE 2. In the event that
an allotment availability exists for which no fulltime
station has filed a relevant petition, such allotmentmay
be awarded to alicensed Class D station. If more than
one Class D station applies for this migration opportu-
nity, the following priorities will be used in the selection
process: First priority - AClass D station located within
the 0.5 mV/m-50% contour of a U.S. Class A station
and licensedto serve a community of 100,000 ormere,
for which there exists no local fulltime aural service;
Second priority - Class D stations ranked in order of
improvement factor, from highest to lowest, consider-
ing only those stations with improvement factors
greater than zero.

NOTE 5: The preference for AM stereo in the ex-
panded band will be administered as follows: when an
allotment under consideration (candidate allotment)
conflicts with one or more previously selected allot-
ments {established allotments) and cannot be accom-
modated in the expanded band, the candidate
allotment will be substituted for the previously estab-
lished allotment provided that: the petitioner for the
candidate allotment has made a written commitment
to the use of AM sterec and the petitioner for the es-
tablished allotment has not; thedifference betweenthe
ranking factors associated with the candidate and es-
tablished allotments does not exceed 10% of the rank-
ing factor of the candidate allotment; the substitution
will not require the displacement of more than one es-
tablished allotment; and both the candidate allotment
and the established allotment are within the same pri-
ority group.

in FM rules ...

§73.35 Calculation of improvemant factors.

(a) A petition for an allotment (see §73.30) in the
1605-1705 kHz band filed by an existin% fulltime AM
station licensed in the 535-1605 kHz band will be
ranked according to the station’s calculated improve-
ment factor (see §73.30.). Improvement factors relate
to both nighttime and daytime interference conditions
and are based on two distinct considerations: (1) serv-
ice area lost by other stations due to interference
caused by the subject station, and (2) service area of
the subject station. These considerations are repre-
sented by a ratio. The ratio consists, where applicable,
of two separate additive components, one for night-
time and one for daytime. For the nighttime compo-
nent, to determine the numerator of the ratio (first
consideration), calculate the RSS and associated serv-
ice area of the stations {co- and adjacent channel) to
which the subject station causes nighttime interference.
Next, repeat the RSS and service area calculations ex-
cluding the subject station. The cumulative gain in the
above service areas is the numerator of the ratio. The
denominator (second consideration) is the subject sta-
tion's interference-free service area. For the daytime
component, the composite amount of service lost by co-
channel an adjacent channel stations, each taken indi-
vidually, that are affected by the subject station,
excluding the effects of other assignments during each
study, will be used as the numerator of the daytime im-
provement factor. The denominator will consist of the
actual daytime service area (0.5 mV/m contour) less any
area lost to interference from other assignments. The
value of this combined ratio will constitute the petitioner's
improvernent factor. Notwithstanding the requirements
of §73.153, for uniform comparisons and simplicity,
measurement data will not be used for determining im-
provement factors and FCC Figure M-3 ground conduc-
tivity values are to be used exclusively in accordance
with the pertinent provisions of §73.183(c)(1).

§73.201 Numerical designation of FM broadcast
channels.

The FM broadcast band consists of that portion of the
radio frequency spectrum between B8 megacycles per
second (MHz) and 108 MHz. It is divided into 100 chan-
nels of 200 kHz each. For convenience, the frequencies
available for FM broadeasting (including those assigned
to noncommercial educational broadcasting) are given
numerical designations which are shown in the following
table:

Freqg. Ch. No. Freq Ch. No.
88.1 mhz 201 88 1 mhz 251
88.3 mhz 202 98.3 mhz 252
88.5 mhz 203 98.5 mhz 253
88.7 mhz 204 8.7 mhz 254
88.9 mhz 205 98.9 mhz 255
89.1 mhz 206 99,1 mhz 256
89 3 mhz 207 99.3 mhz 257
89.5 mhz 208 99.5 mhz 258
89.7 mhz 209 99 7 mhz 259
89.9 mhz 210 99.9 mhz 260
90.1 mhz 211 100.1 mhz 261
90.3 mhz 212 100.3 mhz 262
90.5 mhz 213 100.5 mhz 263
90.7 mhz 214 100.7 mhz 264
90.9 mhz 215 100.9 mhz 265
) 91.1 mhz 216 101.1 mhz 266
91.3 mhz 217 101.3 mhz 267
91.5 mhz 218 101.5 mhz 268
91.7 mhz 219 101.7 mhz 269
91.9 mhz 220 101 9 mhz 270
92.1 mhz 221 102.1 mhz 271
92.3 mhz 222 102.3 mhz 272
92.5 mhz 223 102.5 mhz 273
92.7 mhz 224 102.7 mhz 274
92.9 mhz 225 102.9 mhz 275
93.1 mhz 226 103.1 mhz 276
93.3 mhz 227 103.3 mhz 277
93.5 mhz 228 1035 mhz 278
93.7 mhz 229 103.7 mhz 279
93.9 mhz 230 103.9 mhz 280
94.1 mhz 231 t04.1 mhz 281
94.3 mhz 232 104.3 mhz 282
94.5 mhz 233 104.5 mhz 283
94.7 mhz 234 104.7 mhz 284
94.9 mhz 235 104.9 mhz 285
95.1 mhz 236 105.1 mhz 286
95 3 mhz 237 105.3 mhz 287
95.5 mhz 238 105.5 mhz 288
95.7 mhz 239 105.7 mhz 289
95.9 mhz 240 105.9 mhz 290
96.1 mhz 241 106.1 mhz 291
96.3 mhz 242 106.3 mhz 292
96.5 mhz 243 106.5 mhz 293
96 7 mh2 244 106.7 mhz 234
96.9 mhz 245 106.9 mhz 295
97.1 mhz 246 107.1 mhz 296
97 3mhz 247 107.3 mhz 297
97.5 mhz 248 107.5 mhz 298
97.7 mhz 249 107.7 mhz 299
97.9 mh2z 250 107.9 mhz 300

§73.202 Table of Allotments.

(a) General. The following Table of Allotmentscontains
the channels {other than noncommercial educational
Channels 201-220) designated for use in communities
in the United States, its temitories, and possessions. Al
listed channels are for Class B stations in Zones | and
I-A and for Class C stations in Zone Il unless otherwise
specifically designated.

(1) Channels designated with an asterisk mayonly be
used by noncommercial educational broadcast stations.
Noncommercial educational FM allotments (Channels
201-220) available for use in various communities in Arl-
zona, California, New Mexico, and Texas are listed in
§73.504. The rulesgoverning the use of noncommercial
educational channels in other communities are con-
tained in §73.501.

(2) Each channel listed in the Table of Aliotments re-
flects the class of station that is authorized, or has an
application filed, to use it based on the minimum and
maximum facility requirements for each class contained
in §73.211.

NQOTE: The provisions of this subparagraph [{a){2})
become effective March 1, 1987.

(b) Table of FM Allotments. [EDITOR'S NOTE: Chan-
nel assignments by cities are reprinted in the AM-FM
directory and are not repeated here.]

§73.203 Avallability of channels.

(a) Except as provided for in paragraph (b) of this sec-
tion, applications may be filed to construct FM broadcast
stations only at the communities and on the channels
and classes contained in the FM Table of Aliotments
(§73.202(b)). Applications that fail to comply with this
requirement, whether or not accompanied by a petition
to amend the Table, will not be accepted for tender.

{b) Applications filed on a first-come, first served basis
may propose a lowar or higher class adjacent, interme-
diate frequency or ce-channel. Applications forthe modi-
fication of an existing FM broadcast station may propose
alowerorhigher classadjacent, intermediate frequency
or co-channel, or a same class adjacent channel. In
these cases, the applicant need not file a petition for rule
making to amendthe Table of Alloiments (§73.202(b)) to
speci1¥ the modified channel class.

NQOTE: Changes in channel and/or class by applica-
tion are limited to modifications on first, second and third
adjacent channels, intermediate frequency (IF) chan-
nels, and co-channels which require no other changes
to the FM Table of Allotments. Applications requesting
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such modifications must meet eitherthe minimum spac-
ing requiraments of §73.207 at the site specified in the
application, without rasort to the provisions of the Com-
mission’'s Rules permitting short spaced slations as set
forth in §73.213-§73.215 or demonstrate by a separate
exhibit attached tothe application the existence of a suit-
able allotment site that fully complies with §73.207 and
§73.315, without resort to §73.213-§73.215.

§73.205 Zones.

For the purpose of allotments and assignments, the
United States is divided into three zones as follows:

(a) Zone | consists of that portion of the United States
located within the confines of the following lines drawn
on the United States Albers Equal Area Projection Map
{based on standard parallels 29 1/2 and 45 1/2; North
American datum); Beginning at the most easterly point
on the State boundary line between North Carolina and
Virginia: thencein astraightline to a point on the Virginia,
West Virginia boundary line located at North Latitude
3749 and West Longitude 80 12’ 30"; thence westerly
along the southern boundary lines of the States of West
Virginia, Chio, Indiana, and lllincis to a point at the junc-
tion of the llinois, Kentucky, and Missouri state boundary
lines; thence northerly along the western boundary line
of the State of lllincis to a point at the junction of the
Illincis, lowa, and Wisconsin state beundary lines;
thence, easteriy along the northern state boundary line
of llinois to the 90th meridian; thence north along this
meridian to the 43.5-parallel; thence east along the par-
aliel to the United States-Canada border; thence south-
ery and following that border until it again intersects the
43.5-parallel; thence east along this parallel to the 71st
meridian; thence in a straight line to the intersection of
the89th meridian andthe45thparallel, thence eastalong
the 45th parallel to the Atlantic Ocean. When any of the
above lines pass through a city, the city shall be consid-
erad to be located in Zone I. (See Figure | of §73.699 (in
complate copy of Rules]).

(b) Zone IA consists of Puerto Rico, the Virgin Islands,
andthatportion of the State of California which is located
south of the 40th parallel.

(c) Zone |l consists of Alaska, Hawaii and the rest of
the United States which is not located in either Zone | or
Zone A,

§73.207 Minimum distance separations between
statlons.

(a) Except forassignments made pursuantto §73.213
or §73.215, FM allotments and assignments must be
separatedfrom other allotments andassignmentsonthe
same channel {co-channel) and five pairs of adjacent
channels by not less than the minimum distances speci-
fied in paragraphs {b) and (c) of this section. The Com-
mission will not accept petitions to amend the Table of
Allotments unless the referance points meet all of the
minimum distance separation requirements of this sec-
tion. The Commission will not accept applications for
new stations, or applications to change the channel or
location of existingassignments, unless transmitter sites
meaet the minimum distance separation requirements of
this section,or such applications conform to the require-
ments of §73.213 or §73.215, However, applications to
modify the facilities of stations with short-spaced an-
tenna locations authorized pursuant to prior waivers of
the distance separation requirements may be accepted,
provided that such applications propose to maintain or
improve that particular spacing deficiency. Class D (sec-
ondary) assignments are subject only to the distance
separation requirements contained in paragraph {b)(3)
of this section. {See §73.512 for rules governing the
channel and location of Class D (secondary) assign-
ments.)

(b) The distances listed in Tables A, B and C apply to
allotments and assignments on the same channel and
sach of five pairs cf adjacent channels. The five pairs of
adjacent channels are the first (200 kHz above and 200
kHz belowthe channel under consideration), the second
{400 kHz above and below), the third (600 kHz above
and below), the fifty-third (10.6 MHz above and below),
and the fifty-fourth (10.8 MHz above and below). The
distances in the Tables apply regardiess of whether the
proposed station class appears first or second in the
“Relation” column of the table.

(1) Domestic allotments and assignments must be
separated from each otherby notless thanthe distances
in Table Awhich follows: g

{2) Underthe Canada-United States FM Broadcasting
Agreement, domestic U.S. allotments and assignments
within 320 kilometers (199 miles) of the common border
must be separated from Canadian allotments and as-
signmanits by not less than the distances given in Table
B, which follows. When applying Table B, U.S Ciass C2
allotments and assignments are considerad to be Class
B; also, U.8. Class C3 allotments and assignments and
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U.8. Class A assignments operating with more than 3
kW ERP and 100 meters antenna HAAT {or equivalent
lower ERP and higher antenna HAAT based on & class
contour distance of 24 km) are considered to be Class
B1.

(3) Under the Mexico-United States FM Broadcasting
Agreement, domestic U.S. allotments and assignments
within 320 kilometers (199 miles) of the common border
must be separated from Mexican allotments and assign-
ments by not less than the distances given in Table C,
which follows. When applying Table C, U.S. Class C2,
C3and B1 allotments and assignments are considered
to be Class B; U.S. Class C1 allotments and assign-
ments are considered to be Class C; also, U.S. Class A
assignments operating with more than 3kW ERP and91
meters antenna height above average terrain (orequiva-
lent lower ERP and higher antenna HAAT based on An-
nex IV of the Agreement) are considered to be Class B.

(c) The distances listed below apply only to allotments
and assignments on Channel 263 (98.5 MHz). The Com-
mission will not accept petitions to amend the Table of
Allotments, applications for new stations, orapplications
to change the channel or location of existing assign-
ments where the following minimum distances (between
transmitter sites, in kilometers) from any TV Channel 6
allotment or assignment are not met:

Minimum Distance Separation from TV Channel 6

(82-88 mhz)
TV Zones

FM Class TV Zone | &
A 17 22
B1 19 23
B 22 26
C3 19 23
C2 22 26
C1 29 33
C 36 41
§73.210 Station classes.

(a) The rules applicable to a particular station, includ-
ing minimum and maximum facilities requirements, are
determined by its class. Possible class designations de-
pend upon the zone in which the station’s transmitter is
located. The zones are defined in §73.205. Allofted sta-
tion classes are indicated in the Table of Allotments,
§73.202. Class A, B1 and B stations may be authorized
in Zones | and |-A. Class A, C3, C2, C1 and C stations
may be authorized in Zone lI.

{b) The power and antenna height requirements for
each class are set forth in §73.211. If a station has an
ERP and an antenna HAAT such that it cannot be clas-
sified using the maximum limits and minimum require-
mentsin §73.211, its class shallbe determined using the
following procedure:

{1) Determine the reference distance of the station
using the procedure in paragraph (b)(1)(i) of §73.211. If
this distance is less than or equal to 28 km, the stationis
Class A; otherwise,

(2) Forastationin Zone | or Zone I-A, exceptfor Puerto
Rico and the Virgin Islands:

{i) If this distance is greater than 28 km and less than
or equal to 39 km, the station is Class B1.

(ii) If this distance is greater than 39 km and less than
orequal to 52 km, the station is Class B.

(3) For a station in Zone I

(i) If this distance is greater than 28 km and less than
or equal to 39 km, the station is Class C3.

(ii) If this distance is greater than 39 km and less than
or equal to 52 km, the station is Class C2.

(iii) If this distance is greaterthan 52 km and less than
or equal to 72 km, the station is Class C1.

(iv) If this distance is greaterthan 72 km and less than
or equal to 92 km, the station is Class C.

(4) For a station in Puerto Rico or the Virgin Islands:

(i} If this distance is less than or equal to 42 km, the
station is Class A.

(ii) If this distance is greater than 42 km and lessthan
or equal to 46 km, the station is Class B1.

(iii) If this distance is greater than 46 km andless than
or equai to 78 km, the station is Class B.

§73.211 Power and antenna height requirements.

(a) Minimum requirements.

(1) Except as provided in paragraphs (a)(3) and {b)}(2)
of this section, FM stations must operate with a minimum
effective radiated power (ERP}) as follows:

ii) The minimum ERP for Class Astations is 0.1 kW.

ii) The ERP for Class B1 stations must exceed 8 kW.

(iil) The ERP for Class B stations must exceed 25 kW.

(iv) The ERP for Class C3 stationsmust exceed 6 kW.

(v} The ERP for Class C2 stations must exceed 25 kW.

(vi) The ERP for Class C1 stations must exceed 50
W,

{vii) The minimum ERP for Class C stationsis 100 kW.

(2) Class C stations must have an antenna height
aboveaverageterrain (HAAT) of atleast 300 meters (984
faet). No minimum HAAT is specified for Classes A, B1,
B, C3, C2, or C1 stations.

{3) Stations of any class except Class Amay have an
ERP less than that specified in paragraph (a)(1) of this
section, provided that the reference distance, deter-
minedin accordance with paragraph (b)(1)(i) of this sec-
tion, exceeds the distance to the class contour for the
nextlower class. Class A stations may have an ERP less
than 100 watts provided that the reference distance, de-
termined in accordance with paragraph (b)(1){i) of this
section, equals or exceeds 6 kilometers.

{b) Maximum limits.

{1) Except for stations located in Puerto Rico or the
Virgin Islands, the maximum ERP in any direction, refer-
ence HAAT and distance to the class contour for each
FM station class are listed below:

Class

Refevence contor
Station HAAT in  distance in
Cluss Maxrimum ERP meters (1.} kilometers
A 6 kw (7.8 dBk) 100 (328) 28
B1 25 kw (140 dBk) 100 (328) 39
B 50 kw (17.0 dBk) 150 (492) 52
C3 25 kw (14.0 dBk) 100 (328) 39
Cc2 50 kw (17.0 dBk) 150 (492) 52
C1 100 kw (20.0 dBk) 299 (981) 72
C 100 kw (20.0 dBk) 600 (1968) 92

(i) The reference distance of a station is cbtained by
finding the predicted distance to the 1 mV/m contour
using Figure 1 of §73.333 and then rounding to the near-
est kilometer. Antenna HAAT is determined using the
procedure in §73.313. If the HAAT so determined s less
than 30 meters (100 feet), a HAAT of 30 meters must be
used when finding the predicted distance to the 1 mV/m
contour.

(ii) If a station's ERP is equal to the maximum for its
class, its antenna HAAT must not exceed the reference
HAAT, regardless of the reference distance. For exam-
ple, a Class Astation operating with 6 kW ERP may have
an antenna HAAT of 100 meters, but not 101 meters,
even though the reference distance is 28 km in both
cases.

{iii} Except as provided in paragraph (b)(3) of this sec-
tion, no station will be authorized in Zone | or |-A with an
ERP egual to 50 kW and a HAAT exceeding 150 meters.
No station will be authonzedin Zone |l withan ERP equal
to 100 kW and a HAAT exceeding 600 meters.

(2) If a station has an antenna HAAT greater than the
reference HAAT forits class, its ERP must be lower than
the class maximum such that the reference distance
does not exceed the class contour distance. If the an-
tenna HAAT is so great that the station's ERP must be
lower than the minimum ERP for its class (specified in
paragraphs (a)(1) and (a)(3) of this section), that lower
ERP will become the minimum for that station.

(3) For stations located in Puerto Rico or the Virgin
Islands, the maximum ERP in any direction, reference
HAAT, and distance to the class contour for each FM
station class are listed below:

Class

Reference contoir
Station HAAT in  distance in
Class Maxtmum ERP meters () kilometers
A 6 kw (7.8 dBk) 240 (787) 42
B1 25 kw (14.0 dBk) 150 (492) 46
B 50 kw (17.0 dBk) 472 (1549) 78

(c) Existing stations. Stations authorized prior to
March 1, 1984 that do not conform to the requirements
of this section, may continue to operate as authorized.
Stations operating with facilitiesin excess ofthose speci-
fiedin paragraph {b) of this section may notincrease their
effective radiated powers or extend their 1 mv/m field
strength contour beyond the location permitted by their
presentauthorizations. The provisions of this section will
not apply to applications to increase facilities for those
stations operating with less than the minimum power
specified in paragraph (a) of this section.

§73.213 Grandfathered short-spacad stations.

(a) Stations at locations authorized prior to November
16, 1964 that did not meet the separation distances re-
quired by §73.207 and have remained shon-spaced
since that time may be modified or relocated provided
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that the predicted distance to the 1 mV/m field strength
contouris notextendedtoward the 1 mV/m field strength
contour of any short-spaced station. Mutual increase in
the facilities of such stations up to the limits set forth in
§73.211 may be permitted pursuant to an agreement
between the affected stations and a showing of public
interest (see §73.4235).

(b) Stations at locations authorized prior to May 17,
1989 that did not meet the IF separation distances re-
quired by §73.207 and have remained short-spaced
since that time may be modified or relocated provided
that the overlap area of the two stations’ 36 mV/m field
strength contours is not increased.

(c) Short spacings involving at least one Class Aallot-
ment or authorization. Stations that became short-
spaced on or after November 16, 1964 (including
stations that do not meet the minimum distance separa-
tion requirements of paragraph (c)(1) of this section and
that propose to maintain or increase their existing dis-
tance separations) may be modified or relocated in ac-
cordance with paragraph (c)(1) or {c}(2) of this section,
except that this provision does not apply to stations that
became short spaced by grant of applications filed after
Qctober 1, 1989, or filed pursuant to §73.215. If the ref-
erence coordinates of an allotment are short spaced to
an authorized facility or another allotment (as a result of
the revision of §73.207 in the Second Report and Order
in MM Docket No. 88-375), an application for the allot-
ment may be authorized, and subsequently modified af-
ter grant, in accordance with paragraph (c)(1) or (c)(2) of
this section only with respect to such short spacing. No
other stations will be authorized pursuant to these para-
graphs.

(1) Applications for authorization under requirements
equivalent to those of prior rules. Each application for
authority to operate a Class A station with no more than
3000 watts ERP and 100 meters antenna HAAT (or
equivalent lower ERP and higher antenna HAAT based
on a class contour distance of 24 km) must specify a
transmitter site that meets the minimum distance sepa-
ration requirements in this paragraph. Each application
for authority to operate a Class A station with more than
3000 watts ERP (up to @ maximum of 5800 watts) but
with an antenna HAAT lower than 100 meters such that
the distance 1o the predicted 0.05 mV/m (34 dB uV/m)
F(50,10) field strength contour does not exceed 98 km
must specify a transmitter site that meets the minimum
distance separation requirements in this paragraph.
Each application for authority to operate an FM station
of any class otherthan Class Amustspecify atransmitter
site that meets the minimum distance separation re-
quirements in this paragraph with respect to Class Asta-
tions operating pursuant to this paragraph or paragraph
{c)(2) of this section, and that meets the minimum dis-
tance separation requirements of §73.207 with respect
to all other stations.

(2) Applications for authorization of Class A facilities
greater than 3000 watts ERP and 100 meters HAAT.
Eachapplicationto operatea Class A stationwithan ERP
and HAAT such that the reference distance would ex-
ceed 24 kilometers must contain an exhibit demonstrat-
ing the consent of the licensee of each co-channel, first,
secand, or third adjacent channel station (for which the
requirements of §73.207 are not met) to a grant of that
application. Each such application must specify atrans-
mitter site that meets the applicable IF-related channel
distance separation requirements of §73.207. Applica-
tions that specify a new transmitter site which is short-
spaced to an FM station other than another Class A
station which is seeking a mutual increase in facilities
may be granted only if no alternative fully-spaced site or
less short-spaced stte is available. Licensees of Class A
stations seeking mutual increases in facilities need not
show that a fully-spaced site or less short-spaced site is
available. Applications submitted pursuant to the provi-
sionsofthisparagraph may be granted only if such action
is consistent with the public interest.

§73.215 Contour protaection for short-spaced as-
signments.

he Commission will accept applications that specify
short-spaced antenna locations (locations that do not
meet the domestic co-channel and adjacent channal
minimumdistance separation requirements 0f§73.207);
providedthat, such applications propose contour protec-
tion, as defined in paragraph (a} of this section, with all
short-spaced assignments, applications andallotments,
and meet the other applicable requirements of this sec-
tion. Each application to be processed pursuant to this
section must specifically request such processing on its
face, and mustinclude the necessary exhibit to demon-
strate that the requisite contour protection will be pro-
vided. Such applications may be granted when
theommission determines that such action would serve
the public interest, convenience, and necessity.
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(a) Contourprotection. Contour protection, forthe pur-
pose of this section, means that on the same channel
and on the first, second and third adjacent channeis, the
predicted interfering contours of the proposed station do
not overlap the predicted protected contours of other
short-spaced assignments, applications and allotments,
and the predicted interfering contours of other short-
spaced assignments, applications and allotments do not
overlap the predicted protected contour of the proposed
station,

(1) The protected contours, for the purpose of this
section, are defined as follows: For all Class B and
B1 stations on Channels 221 through 300 inclusive,
the F(50,50) field strengths along the protected con-
tours are 0.5 mV/m (54 dBu)and 0.7 mV/m (57 dBu),
respectively. Forall other stations, the F(50,50) tield
cs’trength along the protected contouris 1.0 mV/m {60

Bu).

(2) The interfering contours, for the purpose of this
section, are defined as follows. For co-channel stations,
the F(50,10) field strength along the interfering contour
is 20 dB lower than the F(50,50) field strength along the
protected contour forwhich overlapis prohibited. Forfirst
adjacent channel stations (+/-200 kHz), the F(50,10)
field strength along the interfering contour is 6 dB lower
than the F(50,50) field strength along the protected con-
tour for which overlap is prohibited. For both second and
third adjacent channel stations (+/-400 kHz and +/-600
kHz), the F(50,10) field strength along the interfering
contour is 40 dB higher than the F(50,50) field strength
along the protected contour for which overlap is prohib-
ited.

(3) The locations of the protected and interfering con-
tours of the proposed station and the other short-spaced
assignments, applications and allotments must be de-
termined in accordance with the procedures of para-

MINIMUM DISTANCE SEPARATION REQUIREMENTS—U.S. STATIONS
in Kilometers (miles)

Relation Co-channel 200 khz 400/600 khz 10.6/10.8 mhz
A to A 15 (71) 72 (45) 31 (19) 10 (8)
A to B1 143 (89) 96 (60) 48  (30) 12 (7)
A 0B 178 (111) 13 (70) 69 (43) 15 (9)
A toC3 142 (88) 89 (55) 42 (26) 12 (7)
A toC2 166 (103) 106 (66) 55 (34) 15 (9)
A toCi 200 (124) 133 (83) 75 (47) 22 (14)
A toC 226 (140) 165 (103) 95 (59) 29 (18)
B1 to Bt 175 (109) 114 (71) 50 (31) 14 (9)
B1toB 211 (131) 145 90; 71 (44) 17 (1)
B1 to C3 175 (109) 114 (71 50 (31) 14 (9)
B1 to C2 200 (124) 134 (83) 56 (35) 17 (1)
B1 to C1 233 (145) 161 (100) 77 (48) 24 (15)
Bl C 259 (161) 193 (120) 105 (65) 31 (19)
B 0B 241 (150) 169 (105) 74 (46) 20 (12)
B to C3 211 (131) 145 (90) 74 (44) 17 (1)
B to C2 241 (150) 169 (105) 74 (46) 20 (12)
B toCt 270 (168) 195 (121) 79 (49) 27 (17)
B toC 274 (170) 217 (135) 105 (65) 35 (22)
C3to C3 153 (95) 99 (62) 43 (27) 14 (9
C3to C2 177 (110) 17 (73) 56 (35) 17 (11
C3to C1 211 (131) 144 (90) 76 (47) 24 (15)
C3to C 237 (147) 176 (109) 96 (60) 31 {19)
C2 1o C2 190 (118) 130 (81) 58 (36) 20 (12)
C2 to C1 224 {139) 158 (98) 79 (49) 127 (17)
C2toC 249 (155) 188 (117) 105 (65) 35 (22)
C1 to C1 290 (152) 177 (110) 82 (51) 34 (21)
Clto C 270 (168) 209 (130) 105 (65) 41 (25)
C woC 290 (180) 241 (150) 105 (65) 48 (30)

MINIMUM DISTANCE SEPARATION REQUIREMENTS—U.S. TO CANADIAN STATIONS
in Kilometers

Co-channel Adjacent Channels I.F.
Relation khz 200 khz 400 khz 600 khz 10.6/10.8 mhz
A to A 132 85 45 37 8
A to B1 180 113 62 54 16
A toB 206 132 76 69 16
A to C1t 239 164 98 90 32
A toC 242 177 108 100 32
B1 to B1 197 13 70 57 24
B1 to B 223 149 84 7 24
B1 to C1 256 181 106 92 40
B1to C 259 195 116 103 40
B t0oB 237 164 94 74 24
B toC1t 271 195 115 95 40
B toC 274 209 125 106 40
CitoC1 292 217 134 101 48
CitoC 302 230 144 111 48
C toC 306 241 153 113 48

MINIMUM DISTANCE SEPARATION REQUIREMENTS—U.S. TO MEXICAN STATIONS
in Kilometers (miles)

Relation Co-channel 200 khz 400/600 khz 10.6/10.8 mhz
Ato A 105 (65) 65 (40) 25 (15) 8 (5
At B 175 (110) 105 (65) 65 (40) 16 (10)
AtoC 210 (130) 170 (105) 105 (65) 8 (5
AtoD 95 (60) 50 {30) 25 (19) 8 (5)
BtoB 240 (150) 170 (105) 65 (40) 25 (15)
BtoC 270 (170) 215 (215) 105 (65) 40 (25)
Bto D 170 (105) 95 (60} 65 (40) 16 (10)
CtoC 290 (180) 240 (150) 105 (65) 48 (30)
CtoD 200 (125) 155 {95) 105 (65) 25 (15)
DtoD 18 (11) 10 & 5 (3 3 (2
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graphs (c), {(d)(2) and (d)(3) of §73.313, using data foras
many radials as necessary to accurately locate the con-
tours.

(4) Stations in Puerto Rico and the Virgin Islands may
submit application for short spaced locations provided
thepredicted distance to their 1 mV/m field strength con-
tour is not extended toward the 1 mV/m contour of any
short-spaced station.

(b) Applicants requesting short-spaced assignments
pursuant to this section must take into account the fol-
lowing factors in demonstrating that contour protection
is achieved:

(1) The ERP and antenna HAAT of the proposed sta-
tion in the direction of the contours of other short-spaced
assignments, applications and allotments. If a direc-
tional antenna is proposed, the pattern of that antenna
must be used to calculate the ERP in particular direc-
tions. See §73.316 for additional requirements for direc-
tional antennas.

(2) The ERP and antenna HAAT of other short-spaced
assignments, applications and allotments in the direc-
tion of the contours of the proposed station. The ERP and
antenna HAATSs in the directions of concern must be de-
termined as follows:

(i) For vacant allotments, contours are based on the
presumed use, at the allotment's reference peint, of the
maximum ERP that could be authorized for the station
class of the allotment, and antenna HAATS in the direc-
tions of concern that would result from a nondirectional
antenna mounted at a standard eight-radial antenna
HAAT equal to the reference HAAT for the station class
of the allotment.

(il) For existing stations that were not authorized pur-
suant to this section, including stations with authorized
ERP that exceeds the maximum ERP permitted by
§73.211 for the standard eight-radial antenna HAAT em-
ployed, and for applications not requesting authorization
pursuant to this section, contours are based on the pre-
sumed use of the maximum ERP for the applicable sta-
tion class {as specified in §73.211), and the antenna
HAATSs in the directions of concern thatwould result from
a nondirectional antenna mounted at a standard seight-
radial antenna HAAT equal tothe reference HAAT forthe
applicable station class, without regard to any other re-
strictions that may apply (e.g., zoning laws, FAA con-
straints, application of §73.213).

(iii) For stations authorized pursuant to this section,
except stations with authorized ERP that exceeds the
maximum ERP permitted by §73.211 for the standard
sight-radial antenna HAAT employed, contours are
based on the use of the authorized ERP in the directions
of concern, and HAATS in the directions of concern de-
rived from the authorized standard eight-radial antenna
HAAT, For stations with authorized ERP that exceeds the
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed, authorized under
this section, contours are based on the presumed use of
the maximum ERP for the applicable station class (as
specified in §73.211), and antenna HAATS in the direc-
tions of concern that would result from a nondirectional
antenna mounted at a standard eight-radial antenna
HAAT equal to the reference HAAT for the applicable
station class, without regard to any other restrictions that
may apply.

(iv) For applications containing a request for authori-
zation pursuant to this section, except forapplications to
continue operation with authorized ERP thatexceedsthe
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed, contours are
based on the use of the proposed ERP in the directions
of concern, and antenna HAATS in the directions of con-
cernderived from the proposed standard eight-radial an-
tenna HAAT. For applications to continue operation with
an ERP that exceeds the maximum ERP permitted by
§73.211 for the standard eight-radial HAAT employed, if
processing is requested under this section, contours are
based onthepresumed use of the maximum ERP forthe
applicable station class (as specified in §73.211), and
antenna HAATS in the directions of concern that would
resultfrom a nondirectional antenna mountedata stand-
ard eight-radial antenna HAAT equal to the reference
HAAT for the applicable station class, without regard to
any other restrictions that may apply.

NOTE: Applicants are cautioned that the antenna
HAAT in any particular direction of concern will not usu-
ally be the same as the standard eight-radial antenna
HAAT or the reference HAAT for the station class.

(c) Appiications submitted for processing pursuant to
this section are not required to propose contour protec-
fion of any assignment, applicationor allotment for which
the minimum distance separation requirements of
§73.207 are met, and may, in the directions of those
assignments, applications and allotments, employ the
maximum ERP permitted by §73.211 for the standard
eight-radial antenna HAAT employed.
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(d) Stations authorized pursuant to this section may
be subsequently authorized on the basis of compliance
with the domestic minimum separation distance require-
ments of §73.207, upon filing of an FCC Form 301 or
FCC Form 340 (as appropriate) requesting a modifica-
tion of authorization.

{e) The Commission will not accept applications that
specity a short-spaced antenna location for which the
following minimumdistance separation requirements, in
kilometers (miles), are not met:

Relation Co-channel 200 kHz 400/600 kHz
At A 92 (57) 49 (30) 29 (18)
AtoBi 119(74) 72 (45) 46 (29)
AtoB 143 (89) 96 (60) 67 (42)
AtoC3 119(74) 72 (45) 40 (25)
Ato C2 143 (89) 89 (55) 53 (33)
Ato Ct 178 (111)  191(69) 73 (45)
A C 203 (126) 142 (88)  93(58)
B1 to B1 143 (89) 96 (60) 48 (30)
BltoB 178 (111) 114 (71) 69 (43)
BitoC3  143(89) 96 (60) 48 (30)
BitoC2  175(109) 114(71)  55(34)
B1to C1 200 (124) 134 (83) 75 (47)
BltoC 233(145)  165(103) 95 (59)
BtoB 211 (131)  145(90) 71 (44)
BtoC3 178 (111)  114(70) 69 (43)
BtoC2 211 (131)  145(90) 71 (44)
Bto C1 241(150) 169 (105) 77 (48)
Bto C 270 (168) 195 (121) 105 (65)
C3toC3 142 (88) 89 (55) 42 (26)
C3t0C2 166 (103) 106 (66) 55 (34)
C3toC1  200(124) 133(83)  75(47)
C3toC 226 (140) 165(103) 95 (59)
c2toC2 177 (110) 117(73) 56 (35)
C2toC1 211 (131) 144 (90) 76 (47)
C2toC 237 (147) 176 (109) 96 (60)
CltoC1 224 (139) 158(98) 79 (49)
CiC 249 (155) 188 (117) 105 (65)
CtoC 270 (168) 209 (130) 105 (65)

§73.220 Restrictions on use of channels. The Fre-
quency 89.1 mhz (Channel 206) is reserved in the New
York City metropolitan area for the use of the United
Nations with the equivalent of an antenna height of 150
meters (492 feet) above average terrain and effective
radiated power of 20 kilowatts, and the FCC will make
no assignments which would cause cbjectionable inter-
ference with such use.

(b) In Alaska, FM broadcast stations operating on
Channels 221-300 (92.1-107.9 mhz} shall not cause
harmful interference to and must accept interference
from non-Government fixed operations authorized prior
toJanuary 1, 1982.

§73.23 AM broadcast station applications affected
by internatlonal agreements.

(a) Except as provided in paragraph (b) of this section,
noapplication for an AM station will be accepted for filing
if authorization of the facilities requested would be incon-
sistent with international commitments of the United
States under treaties and other international agree-
ments, arrangements and understandings. (See list of
such international instruments in §73.1650(b).) Any
such application that is inadvertently accepted for filing
will be dismissed.

(b) AM applications that involve conflicts only with the
North American Regional Broadcasting Agresment
(NARBA), but that are in conformity with the remaining
treaties and other international agreements listed in
§73.1650(b) and with the other requirements of Part 73,
will be granted subject tosuch modifications as the FCC

may subsequently find appropriate, taking international
considerations into account.

() In the case of any application designated for hear-
ingonissues otherthan those related to consistency with
international relationships and as to which no final deci-
sion hasbeenrendered, whenever action underthis sec-
fion becomes appropriate because of inconsistency with
internationat relationships, the applicant involved shall,
notwithstanding the provisions of §73.3522 and
§73.3571, be permitted to amend its application to
achieve consistency with such relationships. in such
cases the provisions of §73.3605(c) will apply.

(d) In some circumstances, special international con-
siderations may require that the FCC, in acting on appli-
cations, follow procedures different from those
established for general use. In such cases, affected ap-
plicants willbe informed of theprocedures tobefollowed.

in Noncommercial FM rules ...

§73.506 Classes of noncommercial educational FM
stations and channels.

(a) Noncommercial educational stations operating on
the channels specified in §73.501 are divided into the
following classes:

(1) AClass D educational station is one operating with
no more than 10 watts transmitter power output.

(2) AClass D educational (secondary) station is one
operating with no more than 10 watts transmitter power
output in accordance with the terms of §73.512 or which
has elected to follow these requirements before they
become applicable under the terms of §73.512.

(3) Noncommercial educational FM (NCE-FM) sta-
tions with more than 10 waltts transmitter power output
are classified as Class A, B1, B, C3, C2, C1, or C de-
pending on the station's effective radiated power and
antenna height above average terrain, and on the zone
in which the station's transmitter is (ocated, on the same
basis as setforth in—§73.210and §73.211 forcommer-
cial stations.

(b} Any noncommercial educational station except
Class D may be assigned to any of the channels listed
in §73.501. Class D noncommercial educational FM sta-
tions applied for or authorized priorto June 1, 1980, may
continue to operate ontheir authorized channels subject
to the provisions of §73.512.

§73.507 Minimum distance separations between
stations.

(a) Minimum distance separations. No application for
a new station, orchange in channel or transmitter site or
increase in facilities of an existing station, will be granted
unless the proposed facilities will be located so as to
meet the adjacent channel distance separations speci-
fied in §73.207(a) for the class of station involved with
respect to assignment on Channels 221, 222, and 223
listed in §73.201 (except where in the case of an existing
station the proposed facilities fall within the provisions of
§73.207(b)), or where a Class D station is changing fre-
quency to comply with the requirements of §73.512.

(b) Stations authorized as of September 10, 1962,
which do not meet the requirements of paragraph (a) of
this section and §73.511, may continue to operate as
authorized; but any application to change facilities will
be subject to the provision of this section.

(c)(1) Stations separated in frequency by 10.6or 10.8
MHz (53 or 54 channels) from allotments orassignments
on non-reserved channels will not be authorized unless
they conform to the separations in Table A given in
§73.207.

(2) Under the United States-Mexican FM Broadcast-
ing Agreement, for stations and assignments differingin
frequency by 10.6 to 10.8 MHz (53 or 54 channels), U.S.
noncommercial educational FM allotments and assign-
ments must meet the separations given in Table C of
§73.207 to Mexican allotments or assignments in the
border area.

Minimum Distance Separation Reguirements in kilometers (miles)

Relation Co-channel
Ato A 105 (65)
A to B1 133 (86)
AtoB 163 (101)
Ato C3 138 (86)
A to C2 163 (101)
A to C1 960 (122)
AtoC 222 (138)

200 khz 400/600 khz 10.6/10.8 mhz
64 (40) 27 (17) 8 (5)
88 (55) 48 (30) 11 (6)
105 (65) 69 (43) 14 (9)
84 (52) 42 (26) 1 ()
105  (65) 55 (34) 14 (9)
129  (80) 74 (46) 21 (13)
161 (100) 94 (58) 28 (17)
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In TV rules ...

§73.603. Numerical deslgnation of television chan-
nels. (a)

Freq. Freg.

Band Band

Chan. {Mega- Chan. (Mega-
No. cycles) Nao. cycles)
2 . 54-60 43 - 644-650

3 . 60-66 44 - 650-856

4 45 ... .. 656662

5 46 . .. 662-668

] 47 . . ... ©66B-674

¥  oxmoo 48 oa 674-680

8 49 .. 680-686

9 50 ... 686-692

10 o1 -. 692-698
1 52 - 698-704
12 53 . . 704-710
13 54 . ... .710-716
14 55 . . 716-722
15 56 . . . ..722-728
16 . 57 ©ee. . 728734
17 58 . @ 734-740
18 59 cn  omm 740-746
19 60 746-752
20 61 . ... _..752.758
Al oo 62 . .. . 758764
22 63 e TB4-TT0
23 84 ... .. 770776
24 - 65 . . .. 776-782
25 536-542 66 .. 782-788
26 542-548 67 e 788-794
27 548-554 68 e . 794-800
28 554-560 69 ... B0Q-806
29 560-566 70 . ... 806812
30 7 e . B12-818
31 72 . .. B18-824
32 73 e oo .. 824-830
33 74 ... ... B30-836
34 75 ... . B36-842
as 76 v B42-B48
36 7o B848-854
37 | . L 854-860
a8 79 .. .. B860-866
39 80 ... 866-872
40 81 ... ... . 872-878
41 82 o 878-884
42 83 ... ... 884-890

(b) In Alaska, television broadcast stations operatin
on Channel 5(76-82 mhzj andonChannel 6 (82-88 mhz()]
shall not cause harmful interference and must accept
interference from non-Government fixed operations
authorized prior to January 1, 1982,

(c) Channel 37, 608-614 mhz, is reserved exclusively
for the radio astronomy service.

(d) In Hawaii, the frequency band 488-494 mhz is al-
located for non-broadcast use. This frequency band
(Channel 17) will not be assigned in Hawaii for use by
television broadcast stations.

§73.606. Table of Assignments.

(a) The following Table of Assignments contains the
channels assigned to the listed communities in the
United States, its territories, and possessions. Channels
designated with an asterisk are assigned for use by non-
commercial educational broadcast stations only. A sta-
tion on a channel identified by a plus or a minus mark is
required to operate with its carrier frequencies offset 10
khz above or below, respectively, the normal carrier fre-
quencies.

(b) Table of Allotments. [EDITOR'S NOTE: Channel
assignments by cities are reprinted in the TV directory
and are not repeated here.]

§73.607. Availability of channels.

(a) Applications may be filed to construct television
broadcast stations only on the channels assigned in the
Table of Allotments (§73.606(b)) and onlyin the commu-
nitieslisted thersin. Applications which fail to comply with
this requirement, whether or not accompanied by a pe-
tition to amend the Table, will not be accepted for filing.
Howaever, applications specifying channels which ac-
cord with publicly announced FCC orders changing the
Tableof Allotments will be accepted forfiling eventhough
suchapplications are tendered before the effective dates
of such channel changes.

(b) [Deleted; see note below). A channel assigned to
a community listed in the Table of Assignments is avail-
able upon application in any unlisted community which
is located within 15 miles of the listed community. In
addition, a channel assigned toa community listed in the
Table of Assignments and not designated foruse by non-
commercial educational stations only, is available upon
application in any other community within 15 miles
thereof which, although listed in the table, is assigned
only a channel designated for use only by noncommer-
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cial educational stations. Where channels are assigned
to two or more communities listed in combination in the
Table of Assignments the provisions of this paragraph
shall apply separately to each community so listed. The
distance between communities shall be determined by
thedistance between the respective coordinates thereof
assetforthinthe publication of the United States Depart-
ment of Commerce entitled Air Line Distances Between
Citiesin the United States. (This publication may be pur-
chased from the Government Printing Office, Washing-
ton, D.C.) If said publication does not contain the
coordinates of either or both communities the coordi-
nates of the main post office in either or both of such
communities shall be used. The method 1o be followed
in making the measurements is set forth in §73.611(d).

Table 1V of Sec. 73.698—UHF Mileage Separations

[EDITOR'S NOTE: Subsection {b) was deleted by or-
der adopted 2-17-83 (Docket No. 82-320). Applications
on file on the date of adoption will be processed under
the former rule; all applications filed after that date will
be accepted only if tendered as valid competing applica-
tions to applications already found acceptable by the
staff under the rule.)

§73.609 Zones,

(a) For the purpose of allotment and assignment, the
United States is divided into three 2ones as follows:

(1) Zone | consists of that portion of the United States
located within the confines of the following lines drawn
on the United States Albers Equal Area Projection Map
(based on standard parallels 29 1/2 and 45 1/2; North

) (2) (3) @ (5) ®) Y
20 miles 20 miles 55 miles 60 miles 80 miles 75 miles
(L.F (Intermod- (Adjacent {Oscil- (Sound (Picture
beat) ulation)- channel) lator) image} image)
14 22 16-19 15 21 29 30
15 23 17-20 14, 16 22 29 30
16 24 14, 18-21 15, 17 23 30 AN
17 25 14-15, 19-22 16, 18 24 31 32
18 26 14-16, 20-23 17,19 25 32 33
19 27 14-17, 21-24 18, 20 26 33 34
20 28 15-18, 22-25 19, 21 27 34 35
21 29 16-19, 23-26 20, 22 28, 14 35 36
22 30, 14 17-20. 24-27 21,23 29,15 36 37
23 31,15 18-21, 25-28 22, 24 30, 16 37 38
24 32, 16 19-22, 26-29 23,25 31,17 38 39
25 33,17 20-23, 27-30 24, 26 32. 18 39 40
26 34,18 21-24, 28-31 25, 27 33,19 40 a
27 35, 19 22-25, 29-32 26, 28 34, 20 41 42
28 36, 20 23-26. 30-33 27,29 35. 21 42,14 43
29 a7, 21 24-27, 31-34 28, 30 36. 22 43, 15 44,14
30 38, 22 25-28. 32-35 29, 31 37.23 44,16 45 15
31 39, 23 26-29, 33-36 30,732 38, 24 45,17 46, 16
32 40, 24 27-30, 34-37 31,33 39, 25 46, 18 47.17
33 41, 25 28-31, 35-38 32. 34 40, 26 47.19 48. 18
34 42,28 29-32, 36-39 33, 35 41, 27 48, 20 49. 19
35 43, 27 30-33, 37-40 34, 36 42,28 49, 21 50, 20
36 44, 28 31-34, 38-41 35, 37 43, 29 50, 22 51. 21
37 45, 29 32-35, 39-42 36. 38 44, 30 51,23 52, 22
38 46, 30 33-36, 40-43 37. 39 45, 31 52, 24 53. 23
39 47, 31 34-37, 41-44 38, 40 46, 32 53.25 54, 24
40 48, 32 35-38, 42-45 39, a1 47, 33 54, 26 55, 25
41 49, 33 36-39, 43-46 40, 42 48, 34 55, 27 56, 26
42 50. 34 37-40, 4447 41, 43 49, 35 56, 28 57, 27
43 51,35 38-41, 45-48 42, 44 50, 36 57, 29 58, 28
44 52, 36 39-42, 46-49 43, 45 51. 37 58, 30 59, 29
a5 83. 37 40-43, 47-50 44, 46 52, 38 59, 31 60, 30
46 54, 38 41-44, 48-51 45, 47 53, 39 60, 32 61, 31
47 65, 39 42-45, 49-52 46, 48 54, 40 61. 33 62, 32
48 56. 40 43-46, 50-53 47, 19 55, 41 62. 34 63, 33
49 57, 41 44-47, 51-54 48, 50 56, 42 63, 35 64, 34
50 58, 42 45-48, 52-55 49, 51 57. 43 64, 36 65, 35
51 59, 43 46-49, 53-56 50, 52 58, 44 65. 37 66, 36
52 60, 44 47-50, 54-57 51, 53 59, 45 66. 38 67. 37
53 61, 45 48-51, 55-58 52, 54 60, 48 67. 39 68, 38
54 62, 46 49-52, 56-59 53, b5 61, 47 68, 40 69. 39
55 63. 47 50-53. 57-60 54, 56 62. 48 69. 41 70, 40
56 64, 48 51-54, 58-61 55, 57 63, 49 70, 42 71, 41
57 65, 49 52-55, 59-62 56, 58 64, 50 71,43 72, 42
58 66, 50 53-56, 60-63 57, 58 65, 51 72,44 73, 43
59 67, 51 54-57, 61-64 58, 60 66, 52 73. 45 74, 44
60 68, 52 55-58, 62-65 59, 61 67. 53 74, 46 75, 45
61 69. 53 56-59. 63-66 60. 62 68. 54 75, 47 76, 46
62 70, 54 57-60, 64-67 61, 63 €9, 55 76, 48 77. 47
63 71,55 58-61, 65-68 62, 64 70, 66 77,49 78, 48
64 72, 56 59-62. 66-69 63, 85 71,57 78. 50 79, 49
65 73,57 60-63, 67-70 64, 66 72, 58 79, 51 80, 50
66 74, 58 61-64, 68-71 65, 67 73, 59 80, 52 81, 51
67 75, 69 62-65, 69-72 66. 68 74. 60 81, 53 82, 52
68 76, 60 63-66, 70-73 67, 69 75, 61 82. 54 83, 53
69 77, 61 64-67, 71-74 68, 70 76, 62 83. 55 54
70 78, 62 65-68, 72-75 69. 71 77. 63 56 55
71 79, 63 66-69, 73-76 70, 72 78, 64 57 56
72 80, 64 67-70, 74-77 71,73 79, 65 58 57
73 81, 65 68-71, 75-78 72,74 80, 66 59 58
74 82, 66 69-72, 76-79 73. 75 81, 67 60 59
75 83, 67 70-73, 77-B0 74, 76 B2, 68 61 80
76 68 71-74, 78-81 75, 77 83. 69 62 61
77 69 72-75, 79-82 76, 78 63 62
78 70 73-76, 80-83 77.79 64 63
79 71 74-77, 81-83 78, B8O 65 64
80 72 75-78. 82-83 79, 81 66 85
81 73 76-79, 83 80, 82 67 66
82 74 77-80 81, 83 68 67
83 75 78-81 B2 69 68
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American datum); Beginning at the most easterly point
on the state boundary line between North Carolina and
Virginia; thence a straight line to a point on the Virginia-
West Virginia boundary line located at North Latitude 37
49'andWest Longitude 80 12' 30"; thence westerlyalong
the southern boundary lines of the states of West Vir-
ginia, Ohio, Indiana and lllincis to a point at the junction
of the lllinois, Kentucky, and Misscuri state boundary
lines; thence northerly along the western boundary line
ofthe state of illinois to a pointatthejunction ofthe lllinois,
lowa, and Wisconsin state boundary lines; thence east-
erly along the northern state boundary line of lllinois to
the 90th meridian; thence north along thismeridianto the
43.5parallel; thence eastalongthisparallel to the United
States-Canada border, thence southerly and following
that border until it again intersects the 43.5 parallel;
thence east along this parallel to the 71st meridian;
thence in a straight line to the intersection of the 68th
meridian andthe 45th parallel; thence eastalongthe 45th
parallel; to the Atlantic Ocean. When any of the above
lines pass through a city, the city shall be considered to
be located in Zone | (see Figure 1 of §73.699).

(2) Zone Il consists of that portion of the United States
whichisnotlocatedin eitherZone lorZone lll, and Puerto
Rico, Alaska, Hawaiian Islands and the Virgin Islands.

(3) Zone lll consists of that portion of the United States
located south of aline, drawn on the United States Albers
Equal Area Projection Map (based on standard parallels
29 1/2 and 45 1/2; North American datum), beginning at
apoint on the east coast of Georgia and the 31st parallel
and ending at the United States-Mexican border, con-
sisting of arcs drawn with a 241.4 kilometer (150 mile)
radius to the north from the following specified points:

North Latitude West Longitude

a) 29° 40' 00~ 83 24' 00~
b) 30 07' 00" 84" 12' 00~
¢) 30°31°' 00~ 86° 30’ 00~
d) 30" 48' 00" 87° 58’ 30~
e) 30° 00’ 00" 90" 38’ 30"
f) 30° 04" 30" 93° 19’ 00"
Q) 29°46' 00" 95° 05° 00"
h) 28°43' 00" 96° 30’ 30"
i) 27°62' 30" 97° 32' 00"

When any of the above arcs pass through a city, the
city shall be considered to be located in Zone Il (see
Figure 2 of §73.699).

§73.610. Minimum distance separations between
stations.

(a) The provisions of this section relate to allotment
separations and station separations. Pefitions to amend
the Table of Allotments (§7 3.606(b) otherthan those also
expressly requesting amendment of this section or
§73.609 will be dismissed and all applications for new
television broadcast stations or for changes in the trans-
mitter sites of existing stations will not be accepted for
filing ifthey fail to comply with the requirements specified
in paragraphs (b), (c) and (d) of this section.

NOTE: Licensees and permittees of television broad-
cast stations which were operating on April 14, 1952 pur-
suant to one or more separations beiow those set forth
in §73.610 may continue to so operate, but in no event
may they further reduce the separations below the mini-
mum. As the existing separations of such stations are
increased, the new separationswill become the required
minimum separations until separations are reached
which comply with the requirements of §73.610. There-
after the provisions of said section shall be applicable.

(b) Minimum co-channel allotment and station sepa-
rations:
(1) Zone Channels 2-13 Channels 14-28

Kilometers (Miles)
| 272.7 (169.5 mi.) 248.6 (154.5mi))
] 304.9 (189.5 mi.) 280.8 (174.5 mi.)
It 353.2 (219.5 mi.) 329.0 (204.5 mi.)

{2) The minimum co-channel distance separation be-
tween a station in one zone and a stationinanother zone
shall be that of the zone requiring the lower separation.

(c) Minimum allotment and station adjacent channel
separations applicable to all zones:

(1) Channels 2-13
Channels 14-69

85.7 km (59.5 mi.}
87.7 km(54.5 mi.)

{2) Due to the frequancy spacing which exists between
channels 4 and 5, between channels 6 and 7, and be-
tween channels 13 and 14, the minimum adjacent chan-
nel separations specified above shall not be applicable
to these pairs of channels {see §73.603(a)).
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(d) fn addition to the requirements of paragraphs (a),
(b} and (c} of this section, the minimum assignment
andstation separations between stations on channels
14-69, inclusive, as setforth in Table |l of §73.698 must
be met in either rule making proceedings looking to-
wards the amendment of the Table of Assignments
(§73.606 {b) ) or in licensing proceedings. No channel
listed in column (1) of Table || of §73.698 [see box] will
be assigned to any cily, and no application for an
authorization to operate on such a channel will be
granted unless the mileage separations indicated at
the top of columns (2)-(7), inclusive, are met with re-
spect to each of the channels listed in those columns
and parallel with the channel in column (1).

(e) The zone in which the transmitter of a television
station is located or proposed to be located determines
the applicable rules with respect to co-channel mileage
separations where the transmitteris located in a ditferent
zone from that in which the channel 10 be employed is
located.

{f) The distances listed below apply only to allotments
and assignments on Channel 6 (82-88 MHz). The Com-
mission will not accept petitions to amend the Table of
Allotments, applications for new stations, or applications
to change the channel or location of existing assign-
ments wherethe following minimumdistances (between
transmitter sites, in kilometers) from any FM Channel
253 allotment or assignment are not met;

TV Zones
FM Class TV Zonel &
A 17 22
B1 19 23
B 22 26
Cc3 19 23
C2 22 26
C1 29 a3
[+ 36 41

73.614. Power and antenna height requirements.

{a) Minimum requirements. Applications will not be
accepted forfiling if less than 10 dbk (100 watts) horizon-
tally polanized visual effective radiated powerinany hori-
zontal direction. No minimum antenna height above
average terrain is specified.

(b) Maximum power. Applications will not be accepted
tor filing i they specify a power which exceedsthe maxi-
mum permittedboundaries specified in the following for-
mulas:

Maximum visual effective
radiated power in db above

Channel Nos. one kilowatt (dBk)
26 20 dBk (100 kw)
7-13 25 dBk (316 kw)
14-83 37 dBk (5000 kw)

(6) The effective radiated power in any horizontal or
vertical direction may not exceed the maximum values
permitted by this sectionandFigure 3and 4 0f§73.1700.

(7) The effective radiated power at any angle above
the horizontal shall be as low as the state of the art per-
mits, and in the same vertical plane may not exceed the
effective radiated power in either the horizontal direction
or below the horizontal, whichever is greater.

(c) The zone in which the transmitter of a television
station is located or proposed to be located determines
the applicable rules with respect o maximum antenna
heights and powers for VHF stations when the transmit-
teris located in Zone | and the channel to be employed
islocated in Zone il, or the transmitter is located in Zone
Iland the channel to be employed is located in Zone .

In AM, FM, TV rules ...

§73.1635 Special temporary authorizations (STA). A
special temporary authorization (STA) is the authority
grantedto a permittee or licensee to permit the operation
of a broadcast facility for a limited peried at a specified
variance with the terms of the station authorization or
requirements of the FCC rules applicable to the particu-
lar class of station.

(1) A request for an STA should be filed with FCC in
Washington, D.C. atleast 10 days priorto the date of the
proposed operation.

(2) The request is to be made by letter and shall fully
describe the proposed cperation and the necessity for
the requested STA. Such letter requests shall be signed
by the licensee or the licensee's representative.

{3) Arequest for an S TA necessitated by unforeseen
equipment damage or failure may be made without re-

gard to the procedural requirements of this section (e.g., via
telegram or telephone). Any request made pursuant to this
paragraph shall be followed by a written confirmation re-
quest confirming 1o the requirements of paragraph (a)(2)
above. Confirmation requests shall be submitted within 24
hours. (See also §73.1680 Emergency Antennas).

(4) An STA may be granted for an initial period not to
exceed 180 days. A limited number of extensions of such
authorizations may be granted for additional periods not
exceeding 180 days per extension. An STA necessitated
by technical or equipment problems, however, may, in
practice, be granted for an initial period not to exceed 90
days with a limited number of extensions not to exceed 90
days perextension. The permittee or licensee must dem-
onstrate that any further extensions requested are nec-
essary and that all steps toresume normal operation are
being undertaken in an expeditious and timely fashion.

{5) Centain rules specify spacial considerations and pro-
cedures insituations requiring an STAor permitlemporary
operation atvariance without prior authorization from the
FCC when notification is filed as prescribed in the par-
ticular rules. See §73.62, Directional antenna system
tolerances; §73.157, Antenna testing during daytime;
§73.158, Directional antenna monitoring points;
§73.691, Visual modulation monitoring; §73.1250,
Broadcasting emergency information; §73.1350, Trans-
mission system operation; §73.1560, Operating power
and mode tolerances; §73.1570, Modulation levels: AM,
FM, and TV aural; §73.1615, Operation during modifica-
tion of facilities; §73.1680, Emergency antennas; and
§73.1740, Minimum operating schedule.

{b) An STA may be madified or cancelled by the FCC
without prior notice or right to hearing.

(c) No request by an AM station for temporary authority
to extend its hours of operation beyond those authorized
by its regular authorization will be accepted or granted by
the FCC except in emargency situations confirming with
the requirements of §73.3542. Application for Emer-
gency Authorization. See also §73.1250, Broadcasting
Emergency Information.

§73.1650 International agreements.

(a) The Rulesin this Part73, and authorizations forwhich
they provide, are subject to compliance with the interna-
tional obligations and undertakings of the United States.
Accordingly, alt provisions in this Part 73 are subject o
compliance with applicable requirements, restrictions
and procedures accepted by the United States that have
been established by or pursuant to treaties or other in-
ternational agreements, arrangements or under-
standings 10 which the United States is a signatory,
inciuding applicable annexes, protocols, resolutions,
recommendations and other supplementing documents
associated with such international instruments.

(b) The United Statesis a signatory to the following trea-
ties and other infernational agreements that relate, in
whole orin part, 1o AM, FM or TV broadcasting:

(1} The following instruments of the International Tele-
communication Union:

(i) Constitution;

(iiy Convention;

(iii) Radio Regulations.

(2) Regional Agreements for the Broadcasting Service
in Region 2

gg) MF Broadcasting 535-1605 kHz, Rio de Janeiro,
1981.

(ii) MF Broadcasting 1605-1705 kHz, Rio de Janeiro,

1988,

(3) Bi-lateral Agreements between the United Statesand
Canadarelating to: (i) AM Broadcasting; (i) FMBroadcast-
ing; (iii) TV Broadcasting.

(4) Bi-lateral Agreements between the United Statesand
Mexico relating to: (i) AM Broadcasting; (ii) FM Broadcast-
ing; (iii) TV Broadcasting.

(5) Bi-lateral Agreement between the United States and
the Bahama Islands relating to presunrise operations by
AM stations.

{6) North American Regional Broadcasting Agreement
(NARBA), which, for the United States, remains in effect
with respect to the Dominican Republic and the Bahama
Islands.

The documents listed in this paragraph are available for
inspection in the Office of the Chief, Planning and Negotia-
tions Division, International Bureau, FCC, Washington,
D.C. Copies may be purchased from the FCC Copy
Contractor, whose name may be obtained from the FCC
Consumer Assistanca Office.

In FCC Policies ...

§73.4107 FM broadcast assignments, increasing
avaliabllity of.

(a) See First Report and Order, MM Docket No. 84-
231, FCC 84-640 [57 RR 2d 863}, adopted December
19, 1984. 100 FCC 2d 1332; 50 FR 3514, January 25,
1985.
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{b) See Second Report and Order, MM Dockat No.
84-231, FCC 85-124 [57 RR 2d 1607), adopted March
14,1985. 101 FCC 2d630; 50FR 15558, April 19, 1985.

{c) See Memorandum Opinion and Order, MM Docket
No. 84-231, FCC 86-76, adopted February 10, 1986, 51
FR 9210, March 18, 1986,

{d) See Public Notice, 51 FR 26009, July 18, 1986.

Multiple Ownership

§73.3555 Multiple Ownership.

(a)(1) Radio Contour Overlap Rule. No license for an
AM or FM broadcasting station shall be granted to any
party (including all parties under common control} if the
grant of such license will result in overlap of the principal
community contour of that station and theprincipal com-
munity contour of any other broadcasting station directly
orindirectly owned, operated, or controlled by the same
party, except that such license may be granted in con-
nection with a transfer or assignment from an existing
parnty with such interests, or in the following circum-
stances:

(i) In radio markets with 14 or fewer commercial radio
stations, a party may own up to 3 commercial radio sta-
tions, no more than 2 of which are in the same service
(AM or FM), provided that the owned stations, if other
than a single AM and FM station combination, represent
less than 50 percent of the stations in the market.

(i) In radio markets with 15 or more commercial radio
stations, a party mayown upto2 AMand 2 FM commer-
cial stations, provided, however, that evidence that grant
of any application will result in a combined audience
share exceeding 25 percent will be considered prima
facie inconsistent with the public interest.

NOTE: When evaluating audience share evidence
submitted under §73.3555(a)( 1) (i}, the Commission will
consider data that eliminates statistical anomalies, pro-
vides a better focused survey area or includes revenue
data orotherrelevantinformation. Where applicantscer-
tify that they do nothave readilyavailable audience share
data, they may substitute other information that can
serve as a proxy for such data. See Memorandum Opin-
ionand Orderin MM DocketNo.91-140,7 FCC Rcd 6387
57 FR 42701 (September 16, 1992).

(iil) Overlap between two stations in different services
is permissible if neither of those two stations overlaps a
third station in the same service.

(2)(i) Where the principal community contours of two
radio stations overlap and a party (including all parties
under common control) with an attributable ownership
interestin one such station brokers more than 15 percent
of the broadcast time per week of the other such station,
that party shall be treated as if it has an interest in the
brokered station subject to the limitations set forth in
paragraphs (a) and(e)ofthis section. This limitation shall
apply regardless of the source of the brokered program-
ming supplied by the party to the brokered stafion.

{ii) Every time brokerage agreement of the type de-
scribed in paragraph (a)(2)(i) of this section shall be un-
dertaken only pursuant to a signed written agreement
that shall contain a certification by the licensee or per-
mittee of the brokered station verifying that it maintains
ultimate control over the station's facilities, including
specifically control over station finances, personnel and
programming, and by the brokering Station that the
agreement complies with lhe provisions of paragraphs
(a)(1) and (e)(1) of this section.

(iii) Any party operating in conflict with the require-
ments of paragraph {a){2)(ii} of this section on Septem-
ber 18, 1992 shall come into compliance within one year
thereafter.

(3) For purposes of this paragraph:

(i) The "principal community contour” for AM stations
is the predicted or measured 5 mV/m groundwave con-
tour computed in accordance with §73.183 or §73.186
and for FM stations is the predicted 3.16 mV/m contour
computed in accordance with §73.313.

(ii) The number of stations in a radio market, is the
number of commercial stations whose principal commu-
nity contours overlap, in whole or in part, with the princi-
pal community contours of the stations in question (i.e.,
the station for which an authorization is sought and any
station in the same service that would be commonly
owned whose principal community contour overlaps the
principal community contour of that station). In addition,
ifthe area of overlap between the stations in questionis
overlappedbythe principal community contour of a com-
monly owned station or stationsin a different service (AM
or FM), the number of stations in the market includes
stations whose principal community contours overlap
the principal community contours of such commonly
owned station or stalions in a different service.
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(iii) “audience share" A station’s “audience share” is
the average number of persons age 12 or older on an
average quarer hour basis, Monday-Sunday, 6 a.m.-
midnight, who listen to the station expressed as a per-
centage of the average number of persons listening to
AM and FM stations in that radio metro market or a rec-
ognized equivalent, in which a majority of the overlap
between the same service stations involved in the trans-
action takes place. The “combined audience share” is
the total audience share of all AM or FM stations that
would be under common ownership or control following
a proposed acquisition. In situations where the majority
of the overlap between the same service stations does
not lie in a single metro market, the relevant audience
share data is the data for all counties that are within the
principal community contours of the mutually overlap-
ping stations proposed for common ownership, in whole
or in part, weighted based on the listening population,
age 12 and older, and totalled to determine the average
audience share. Audience share shall be calculated by
using the most recent published audience share data
available at the time that the application is filed, unless
analternative showing is submitted pursuant to the Note
following paragraph (a)(1)(ii) of this section.

(iv) “Time brokerage” is the sale by a licensee of dis-
crete blocks of time to a "broker” that supplies the pro-
gramming to fill that time and sells the commercial spot
announcementsin it.

{b) Television Contour Overlap (Duopoly) Rule. No li-
cense for a TV broadcast station shall be granted to any
party (including all parties under common control) if the
grant of such license will result in overlap of the Grade B
contour of that station (computed in accordance with
§73.684) andthe Grade B contourof anyother TV broad-
caststationdirectly orindirectly owned, operated, orcon-
trolled by the same party.

(c) One-to-a-Market Ownership Rule. No license for
an AM, FM or TV broadcast station shall be granted to
any party (including all parties under common control) if
such party directly or indirectly owns, operates or con-
trols one or more such broadcast stations and the grant
of such license will resuttin:

(1) The predicted or measured 2 mV/m groundwave
contourof an existing or proposed AM station, computed
in accordance with §73.183 or §73.186, encompassing
the entire community of license of an existing or pro-
pesed TV broadcast station(s) or the Grade Acontour(s)
of the TV broadcast station(s), computedin accordance
with §73.684, encompassing the entire community of
license of the AM station; or

(2) The predicted 1 mV/m contour of an existing or
proposed FM station, computed in accordance with
§73.313, encompassing the entire community of license
of an existing or proposed TV broadcast station(s) or the
Grade Acontour(s) of the TV broadcast station(s), com-
puted in accordance with §73.684, encompassing the
entire community of license of the FM station.

(d) Daily Newspaper Cross-Ownership Rule. No li-
cense for an AM, FM or TV broadcast station shall be
granted to any party {(including all parties undercommon
control) if such party directly orindirectly owns, operates
or controls a daily newspaper and the grant of such li-
cense will resultin:

(1) The predicted or measured 2 mV/m contour of an
AM station, computed in accordance with §73.183 or
§73.186, encompassing the entire community in which
such newspaper is published; or

(2) The predicted 1 mV/m contour for an FM station,
computed in accordance with §73.313, encompassing
the entire community in which such newspaper is pub-
lished; or

(3) The Grade Acontourfora TV station, computedin
accordance with §73.684, encompassing the entire
community in which such newspaper is published.

{e)(1) National Multiple Ownership Rule. No license
for a commercial AM, FM or TV broadcast station shall
be granted, transferred orassigned to any party (includ-
ing all parties under common control) if the grant, transfer
or assignment of such license would result in Such party
orany of its stockholders, partners, members, officers or
directors, directly or indirectly, owning, operating of con-
trolling, or having a cognizable interest in:

(i) More than 20 AM or more than 20 FM stations,
provided, however, that minority controlled entities may
acquire an additional five stations per service above the
national limit, and that multiple owners that are not
minority-controlled may hold an attributable, butnotcon-
trolling, interest in five additional stations per service
above the national limit that are minority controlled or
small business controlled.

(i More than 14 television stations; or

(iii) More than 12 television stations that are not
minority-controlled.

(2) No license for a commercial TV broadcast station
shall be granted, transferred or assigned to any party

(including all parties under common control) if the grant,
transfer or assignment of such license would result in
such party orany of its stockholders, partners, members,
officers or directors, directly or indirectly, owning, oper-
atigg or controlling, or having a cognizable interest in,
either:

(i) TV stations which have an aggregate national audi-
ence reach exceseding thirty (30) percent, or

{ii) TV stations which have an aggregate national audi-
ence reach exceeding twenty-five (25) percent and
which are not mincrity-controlled.

3) For purposes of this paragraph:

i) “National audience reach” means the total number
of television householdsin the Arbitron Area of Dominant
Influence (ADI) markets in which the relevant stations
are located divided by the total national television house-
holds as measured by ADI data at the time of a grant,
transferor assignment of alicense. For purposes ofmak-
ing this calculation, UHF television stations shall be at-
tributed with 50 parcent of the television householdsin
their ADI market. Where the relevant application forms
require a showing with respect to audience reach and
the application relates to an area where Arbitron ADI
market data are unavailable, then the applicant shail
make a showing as to the number of television house-
holds in its market. Upon such a showing, the Commis-
sion shall make a determination as to the appropriate
audience reach to be attributed to the applicant.

(i) “TV broadcast station” or “TV station” excludes sta-
tions which are primarily satellite cperations.

(iii) “Minority-controtled” means more than 50 percent
owned by one or more members of a minority group.

(iv) "Minority” means Black, Hispanic, American n-
dian, Alaska Native, Asian and Pacific Islander.

(v) “Small business” means an individual or business
entity which, atthetime ofapplication tothe Commission,
had, including all affiliated entities under common con-
trol, annual revenues of less than $500,000 and assets
of less than $1,000,000.

(f) This section is not applicable to noncommercial
educational FM and noncommercial educational TV sta-
tions.

NOTE 1: The word control asused herein is notlimited
to majority stock ownership, but includes actual working
control in whatever manner exercised.

NOTE 2: In applying the provisions of this section,
ownership and other interests in broadcast licensees,
cable television systems and daily newspapers will be
attributed to their holders and deemed cognizable pur-
suant fo the following criteria:

(a) Except as otherwise provided herein, partnership
and direct ownership interests and any voting stock in-
terestamounting to 5% ormore ofthe outstanding voting
stock of a corporate broadcast licensee, cable television
system or daily newspaper will be cognizable;

(b) No minority voting stock interest will be cognizable
if there is a single holder of more than 50% of the out-
standing voting stock of the corporate broadcast licen-
see, cable tetevision system or daily newspaper in which
the minority interest is held;

(c) tnvestment companies, as detined in 15 USC —
80a-3, insurance companies and banks holding stock
through their trust departments in trust accounts will be
consideredto have acognizable interestonly if they hold
10% or more of the outstanding voting stock of a corpo-
rate broadcast license, cable television system or daily
newspaper, or if any of the officers or directors of the
broadcast licensee, cable television system or daily
newspaper are representatives of the investment com-
pany, insurance company or bank concerned. Holdings
by abankorinsurance company will be aggregated if the
bank or insurance company has any right to determine
how the stockwill be voted. Holdings by investmentcom-
panies will be aggregated if under common manage-
ment.

(d) Attribution of ownership interests in a broadcast
licensee, cabletelevision system ordaily newspaperthat
are held indirectly by any party through one or more in-
tervening corporations will be determined by successive
multiplication of the ownership percentages for each link
in the vertical ownership chain and application of the
relevant attribution benchmark to the resuiting product,
except thatwhereeverthe ownership percentage for any
linkin the chain exceeds 50%, it shall not be included for
purposes of this multiplication. [For example, if A owns
10% of company X, which owns 60% of company Y,
which owns 25% of Licenses, then X’s interest in Licen-
see would be 25% (the same as Y’s interest since X's
interest in Y exceeds 50%), and A's interest in Licensee
would be 2.5% (0.1 x 0.25). Under the 5% attribution
benchmark, X's interest in Licensee would be cogniza-
ble, while A's interest would not be cognizable.]

(e) Voting stock interests held in trust shall be attrib-
uted to any person who holds or shares the power tovote
such stock, to any person who has the sole power to sell
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such stock, andto any person who has the right to revoke
thetrustatwillorto replacethetrusteeatwill. lfthe trustee
has a familial, personal or extra-trust business relation-
ship to the grantor or beneficiary, as appropriate, will be
attributed with the stock interests held in trust. An other-
wisequalifiedtrust willbe ineffective to insulate the gran-
tor or beneficiary from attribution with the trust's assets
unless all voting stock interests held by the grantor or
beneficiaryinthe relevantbroadcastlicensee, cable tele-
vision system or daily newspaper are subject to said
trust.

(f) Holders of non-voting stock shall not be attributed
an interest in the issuing entity. Holders of debt and in-
struments such as warrants, convertible debentures, op-
tions or other non-voting interests with rights of
conversion to voting interests shall not be attributed un-
less and until conversion is effected.

(g)(1) Alimited partnership interest shall be attributed
to a limited partner unless that partner is not materially
involved, directly or indiractly, in the management or op-
eration of the media-related activities of the partnership
and the licensee or system so certifies.

(2) In order for a licenses or system to make the certi-
fication setforthinparagraph (a)(1) of this section, it must
verify that the partnership agreement or certificate of im-
ited partnership, with respect to the particular limited
partner exempt from attribution, establishes thatthe ex-
empt limited partner has no material invelvement, di-
rectly orindirectly, in the management oroperation of the
media activities of the partnership. The criteria which
would assure adequate insualtion for purposes of this
certification are described in the Memorandum Opinion
and Order in MM Docket No. 83-46, FCC 85-252 (re-
leased June 24, 1985) as modified on reconsideration in
Memorandum Opinion and Order in MM Docket No. 83-
46, FCC 86-410 (released November 28, 1986). Irre-
spective of the terms of the certificate of limited
partnership or partnership agreement, however, no such
certificate shall be made if the individualor entity making
the certification has actual knowledge of any material
involvement of the limited partners in the management
or operation of the media-related business of the part-
nership.

(h) Officers and directors of a broadcast licensee, ca-
ble television sy stem or daily newspaper are considered
to have acognizable interestin the entity with which they
are so associated. If any such entity enga?es in busi-
nesses in addition to its primary business of broadcast-
ing, cable television service or newspaper publication, it
may request the Commission to waive attribution for any
officer or director whose duties and responsibilities are
wholly unrelated to itsprimarybusiness. The officers and
directors of a parent company of a broadcast licensee,
cable television system or daily newspaper, with an at-
tributable interest in any such subsidiary entity, shall be
deemed to have a cognizable interest in the subsidiary
unless the duties and responsibilitiss of the officer or
director involved are wholly unrelated to the broadcast
licensee, cable television System of daily newspaper
subsidiary, and a statement properly documenting this
fact is submitted to the Commission. [This statement
may be included on the appropriate Ownership Report].
The officers and directors of a sister corporation of a
broadcast licensee, cable television system or daily
newspaper shall not be attributed with ownership of
these entities by virtue of such status.

{i) Discrete ownership interests will be aggregated in
determining whether or not aninterest is cognizable un-
der this section. An individual or entity will be deemed to
have a cognizable investment if:

(1) the sum of the interests held by or through passive
investors is equal to of exceeds 10 percent; or

(2) the sum of the interests other than those held by or
through passive investors is equal to or exceeds 5 per-
cent; or

(3)the sum of the interests computed underparagraph
(i1} of this section plus the sum of the interests com-
puted under paragraph (i)(2) of this section is equal toor
exceeds 10 percent.

NOTE 3: In cases where record and beneficial owner-
ship of voting stock is not identical (e.g., bank nominees
holding stock as record owners for the benefit of mutual
funds, brokerage houses holding stock in street names
forthe benefit of customers, investmentadvisors holding
stock in their own names for the benefit of clients, and
insurance companies holding stock), the party having
the right to determine how the stock will be voted will be
considered to own it for purposes of these rules.

NOTE 4: Paragraphs (a) through (e) of this section will
not be applied so as to require divestiture, by any licen-
see, of existing facilities, and will notapply toapplications
forincreased power for Class C stations, to applications
for assignment of license or transfer of control filed in
accordance with §7.3.3540(f) or §73.3541(b), orto appli-
cations for assignment of license ortransfer of control to
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heirs or legatees by will or intestacy if no new or in-
creased overlap would be created between commonly
owned, operated or controlled broadcast stations in the
same service and if no new encompassment of commu-
nities proscribed in paragraphs (c) and (d) of this section
as to commonly owned, operated, or controlled broad-
cast stations or daily newspapers would result. Said
paragraphs will apply to all applications for new stations,
to all other applications for assignment or transfer, and
to all applications for major changes in existing stations
except major changes that will result in overlap of con-
tours of broadcast stationsinthe same service with each
other no greater than already existing. (The resulting
areas of overlap of contours of such broadcast stations
with each otherin such major change cases may consist
partly or entirely of new terrain. However, if the popula-
tion in the resulting areas substantially exceeds that in
the previously existing overlap areas, the Commission
wilt not grant the application if it finds that to do so would
be against the public interest, convenience, or neces-
sity.) Commonly owned, operated, or controlled broad-
cast stations with overlapping contours or with
community-encompassing contours prohibited by this
section may not be assigned or transferred to a single
person, group, or entity, except as provided above in this
note and by §73.3555(a). If a commonly owned, oper-
ated, or controlled broadcast station and daily newspa-
per fall within the encompassing proscription of this
section, the station may not be assigned to a single per-
son, group or entity if the newspaperis being simultane-
ously sold te such single person, group or entity.

NOTE 5: Paragraphs (a)-(e) of this section will notbe
applied to cases involving television stations which are
"satellite® operations. Such cases will be considered in
accordance with the analysis set forth in the Reportand
Order in MM Docket No. 87-8, FCC 91-182 (released
July 8, 1991) in order to determine whether commmon
ownership, operation, or control of the stations in ques-
tion would be in the public interest. An authorized and
operating “satellite” television station the Grade B con-
tourof which overlaps that of a commonly owned, oper-
ated, or controlled “non-satellite™ parent television
broadcast station, or the Grade A contour of which com-
pletely encompasses the community of publication of a
commonly owned, operated, orcontrolled daily newspa-
per, or the community of license of a commonly owned,
operated, or controled AM or FM broadcast station, or
the community of license of which is completely encom-
passed by the 2 mV/m contour of such AM broadcast
station or the 1 mV/m contour of such FM broadcast
station, may subsequently become a "non-satellite” sta-
tion under the circumstances described in the aforemen-
tioned Report and Order in MM Docket No. 87-8.
However, such commonly owned, operated, or control-
led “non-satellite” television stations and AM or FM sta-
tions with the aforementioned community encom-
passment, may notbe transferred orassigned to a single
person, group, or entity except as provided in NOTE 4.
Nor shall any application for assignment or transfer con-
cerning such “non-satellite™ stations be granted if the
assignment or transfer would be to the same person,
group or entity to which the commonly owned, operated,
or controlled newspaper is proposed to be transferred,
except as provided in NOTE 4 of this section.

NOTE 6: For the purposes of this section a daily news-
paper is one which is published four or more days per
week, which is in the English language and which is
circulated generally in the community of publication. A
college newspaper is not considered as being circulated
generally.

NOTE 7: The Commission will entertain requests to
waive the restrictions of paragraph (c) of this section on
a case-by-case basis. The Commission will look favor-
ably upon waiver applications that meet either of the
following two standards: (1) those involving radio and
television station combinations in the top 25 televisicn
markets where there will be atleast 30 separatelyowned,
operated and controlled broadcast licensess after the
proposed combination, as determined by counting tele-
visionlicensees inthe relevant ADI television marketand
radic licensees in the relevant television metropolitan
market; or{(2) those involving ‘failed” broadcast stations
that have not been operated for a substantial period of
time, e.g., fourmonths, orthatare involved inbankruptcy
proceedings. Forthe purposes of determining the top 25
AD television markets, the relevant ADI television mar-
ket and the relevant television metropolitan market for
each prospective combination, we will use the most re-
cent Arbitron Ratings Television AD! Market Guide. We
willdeterminethe number of radio stationsin the relevant
television metropolitan market and the number of televi-
sion licensees within the relevant ADI television market
based on the most recent Commission ownership re-
cords. Otherwaiver requests will be evaluated on amore

rigorous case-by-case basis, as set forth in the Second
Report and Order in MM Docket No. 87-7, FCC 88-407,
released February 23, 1989, and Memorandum Opinion
and Orderin MM DocketNo. 87-7, FCC89-256, released
August 4, 1989,

NOTE 8: Paragraph (a)(1) of this section will not apply
to an application for an AM station license in the 535-
1605 kHzband where grant of such application will result
in the overlap of 5 mV/m groundwave contours of the
proposed station and that of another AM station in the
535-1605 kHz band that is commonly owned, operated
or controlled if the applicant shows that a significant re-
duction ininterference to adjacentorco-channel stations
would accompany such common ownership. Such AM
overlap cases will be considered on a case-by-case ba-
sis to determine whether common ownership, operation
or control of thestations in question would be inthe public
interest. Applicants in such cases must submit a contin-
gent application for the major or minor facilities change
needed 1o achieve the interference reduction along with
the application which seekstocreatethe 5mV/moverlap
situation.

NOTE 9: Paragraph (a)(1) of this section will not apply
to an application for an AM station license in the 1605-
1705 kHz band where grant of such application will result
inthe overlap ofthe 5 mV/m groundwave contours of the
proposed station and that of another AM station in the
535-1605 kHz band that is commonly owned, operated
or controlled. Paragraphs (d)(1){i) and (d)(1)(ii} of this
saction will not apply to an application for an AM station
license in the 1605-1705 kHz bandbyan entitythatowns,
operates, controls or has a cognizable interest in AM
radio stations in the 535-1605 kHz band.

NOTE 10: Authority for joint ownership granted pursu-
ant to NOTE 9 will expire at 3:00 a.m. local time on the
fitth anniversary of the date of issuance of a construction
permit for an AM radio station in the 1605-1705 kHz
band.

§73.3556 Duplication of programming on commonly
owned or time brokered stations,

(a) No commaercial AM or FM radio station shall oper-
ate soastodevote more than25 percentofthe total hours
initsaverage broadcastweekto programs thatduplicate
those of anystation inthe same service (AM or FM) which
is commonly owned or with which it has a time brokerage
agreement if the principal community contours (pre-
dicted or measured S mV/mgroundwave for AM stations
and predicted 3.16 mV/m for FM stations) of the stations
overapandtheoverapconstitutesmorethan 50percent
of the total principal community contour service area of
either station.

(b) For purposes of this section, duplication meansthe
bropc:’casting of identical programs within any 24 hour
period.

{c) Any party engaged in a time brokerage arrange-
ment which conflicts with the requirements of paragraph
(a) of this section on the effective date of this rule shall
bring that arrangement into compliance within one year
thereafter.

Studio Location, Program Originations

In AM, FM and TV rules...

§73.1120 Station location. Each AM, FMand TV broad-
cast station will be licensed to the principal community
or other political subdivision which it pnmarily serves.
This principal community (city, town or otherpolitical sub-
:!ivision) willbe considered tobe the geographical station
ocation.

§73.1125 Station main studio iocation.

(a) Each AM, FM and TV broadcast station shall main-
tain a main studio within the station’s principal commu-
nity contour as defined in §73.24(i) (%emV/m daytime
contour), §73.315(a) and §73.685(a), respectively, of
this chapter, except:

(1) AM stations licensed as synchronous amplifier
transmitters (AM boosters) or,

{2) AM stations whose main studio is located at the
collocated main studio-transmitter site of a commonly-
owned AM station licensed to the same principal com-
munity or,

(3) Any AM, FM or TV broadcast station whose main
studio is located in the community which the station is
licensed to serve at a point situated outside the principal
community contour or,

(4) AM, FM or TV stations, when good cause exists for
locating the main studio outside the station's principal
community contour and that to do $o would be consistent
with the operation of the station in the public interest.

b) Relocation of the main studio may be made:

1) From one point to another within the principal com-
munity contour or from a peint outside the principal com-
munity contour to one within it, without specific FCC
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autharity, but notification to the FCC in Washington shall
be made promptly; however,

(2) From a point within the principal community con-
tour to one outside it or from one such point outside the
community contour to another, anly by first securn
modification of construction permit or license (FC
Forms 301 for commercial stations and 340 for noncom-
mercial educational stations).

(3) Exceptions to paragraph (b)(2) of this section are:

(i) Relocation of the main studio of an FM stationto the
collocated main studio-transmitter site of a commonly
owned AM station licensed to the same principal com-
munity;

(i) Relocation of the main studio from one point to
another within the principal community of license orfrom
a p:lnt outside the principal community to one within it;
an

(iii) Notification to the FCC in Washington shall be
made promptly of such relocations described in (b)(3)(i)
and (b)(3)(ii) of this section.

(c) Each AM, FM and TV broadcast station shall main-
tain alocal telephone number in its community of license
or a toll-free number.

(d) Where the principal community to be served does
not have specifically defined political boundaries, appli-
cations will be considered on a case-by-case basis by
the FCC to determine if the main studio is located within
the principal community to be served.

NOTE: AM stations that simulcast on a frequency in
the 535-1605kHz band and on a frequency in the 1605-
1705 kHz band need only have the studio be located
within the 5 mV/m contour of the lower band operation
during the term of the simultaneous operating authority.
Upon termination of the 535-1605 kHz band portion of
the dual frequency operation, the above rule shall then
become applicable to the remaining operation in the
1605-1705 kHz band.

Operating Schedules

For AM stations ...

§73.72 Operatlon during the experimental period.

(a) An AMstation may operate duringthe experimental
period {the time between midnight and sunrise, locat
time) on its assigned Irequency and with its authorized
power for the routine testing and maintenance of its
transmitting system, and for conducting experimentation
under an expenmental authorization; provided no inter-
ference is caused to other stations maintaining a regular
operating schedule within such period.

(b) No staticn licensed for daytime or specified hours
of operation may broadcast any regular or scheduled
program during this period.

() The licensee of an AM station shall operate or re-
frain from operating its station during the experimental
period as directed by the FCC fo facilitate frequency
measurements or for the determination of inteference.

§73.99 Pre-sunrise service authorlzation (PSRA)
and post-sunset service authorization (PSSA).

(a) To provide maximum uniformity in eary morning
operation compatible with interference considerations,
and to provide for additional service during early evening
hours for Class D stations, provisions are made for pre-
sunrise service andpostsunset service. The permissible
power for presunrise or postsunset service authoriza-
tions shall not exceed 500 watts, or the authorized day-
time of critical hours power (whichever is less).
Calculation of the permissibie power shall consider only
co-channel stations for interference protection pur-
poses.

(b) Pre-sunrise service authorizations (PSRA) permit:

(1) Class D stations operating on Mexican, Bahamian,
and Canadian priority Class A clear channels to com-
mence PSRA operation at 6:00 a.m. local time and to
continue such operation until the sunrise times specified
in their basic instruments of authorization.

(2) Class D stations situated outside 0.5 mv/m 50%
skywave contours of co-channel U.S. Class Astations to
commence PSRA operation at 6:00 a.m. local time and
to continue such operation until sunrise times specified
in their basic instruments of authorization.

(3) Class D stations located within co-channel 0.5
mv/m 50% skywave contours of U.S, Class A stations,
to commence PSRA operation either at 6:00 a.m. local
time, or at sunrise at the nearest Class A station located
east of the Class D station (whichever is later), and to
continue such operation until the sunrise times specified
in their basic instruments of authorization.

(4) Class B andClass D stationson regional channels
to commence PSRA operation at 6:00 a.m. local time
and to continue such operation until local sunrise times
specified in their basic instruments of authorization.

(c) Extended Daylight Saving Time Pre-Sunrise
Authorizations: (1) Between the first Sunday in April and
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the end of the month of April, Class D stations will be
permitted to conduct pre-sunrise operation beginning at
6:00a.m. local time with a maximum power of 500 watts
(not to exceed the station’s regular daytime or critical
hours power}, reduced as necessary to comply with the
following requirements:

(i} Full protection is to be provided as specified in ap-
plicable international agreements.

(ii) Protection istobe providedtothe 0.5mV/m ground-
wave signals of co-channsl U.S. Class A stations; pro-
tection to the 0.5 mV/m 50% skywave signals of these
stations is not required.

{iii} In determining the protection to be provided, the
effect of each interfering signal will be evaluated sepa-
rately. The presence of interference from other stations
will not reduce or eliminate the required protection.

{iv) Notwithstanding the requirements of paragraph
{c)(1)(ii) and (iii} of this section, the stations will be per-
mitted to operate with a minimum power of 10 watis un-
less a lower power is required by international
agreement.

(2) The Commission will issue appropriate authoriza-
tions to Class D stations not previously eligible tooperate
during this period. Class D stationsauthorizedto operate
during this pre-sunrise period may continue 10 operate
under their current authorization.

(d) Postsunset service authorizations (PSSA) permit:

(1) Class D stations located on Mexican, Bahamian,
and Canadian priority Class A clear channels to com-
mence PSSA operation at sunset times specified in their
basicinstruments of authorization andto continue fortwo
hours after such specified times.

(2) Class D stations situated outside 0.5 mv/m 50%
skywave contours of co-channel U.S. Class A stations1o
commence PSSA operations at sunset times specified
intheirbasicinstrumentsot authorization andto continue
for two hours after such specified times.

(3) Class D stations located within co-channel 0.5
mv/m 50% skywave contours of U.S. Class A stations to
commence PSSA operation at sunset times specified in
their basic instruments of authorization and to continue
such operation until two hours past such specified times,
oruntil sunset atthenearest Class Astation located west
of the Class D station, whichever is earlier. Class D sta-
tions located west of the Class A station do not qualify for
PSSA operation.

{4) Class Il daytime only stations to commence PSSA
operation at sunset times specified on their basic instru-
ments of authorization and to continue such operaticn
until two hours past such specified times.

{e) Procedural Matters. (1) Applications for PSRA and
PSSA operation are not required. Instead, the FCC will
calculate the periods of such operation and the power to
be used puusuant to the provisions of this Section and
the protection requirements contained in applicable in-
ternational agreements. Licensees will be duly notified
of permissible power and times of operation. Presunrise
and Postsunset service authority permits operationon a
sacondary basis and does not confer license rights. No
request for such authority need be filed. However, sta-
tions intending to operate PSRA or PSSA shall submitby
letter, signed as specified in §73.3513, the following in-
formation;

{i) Licensee name, station call letters and station loca-
tion,

(i) Indication as tc whether PSRA operation, PSSA
operation, or both, is intended by the station,

(iii) A description of the method whereby any neces-
sary power reduction will be achieved.

(2) Upon submission of the required information, such
operation may begin without further authority.

(f) Technical criteria. Calculations to determine
whetherthere is objectionable interference will be deter-
mined in accordance with the AM Broadcast Technical
Standards, §73.182 through §73.190, and applicable in-
ternational agreements. Calculations will be performed
using daytime antenna systems, or critical hours an-
tenna systems when specified onthe license. In perform-
ing calculations to determine assigned power and times
for commencement of PSRA and PSSA operation, the
following standards and critena will be used:

(1) Class D stations operating in accordance with
paragraphs (b){1), (b)(2), (d)}{1} and {d){2) of this section
are required to protect the nighttime 0.5 mV/m 50% sky-
wave contours of co-channel Class A stations. Where a
0.5 mV/m 50% skywave signal from the Class A station
is not produced, the 0.5 mV/mgroundwave contour shall
be protected.

(2) Class D stations are required to fully protect foreign
Class B and Class C stations when operating PSRA and
PSSA; Class D stations operating PSSA are required to

fully protect U.S. Class B stations. For purposes of de-
termining protection, the nighttime RSS limit will be used
in the defermination of maximum permissible power.

(3) Class D stations operating in accordance with
paragraphs (d)(2) and (d)(3) of this section are required
to restrict maximum 10% Skywave radiation at any point
on the daytime 0.1 mV/m groundwave contour of a co-
channel Class A station to 25 uV/m. The location of the
0.1 mVim contour will be determined by use of Figure
M3, Estimated Ground Conductivity in the United States.
When the 0. 1 mV/m contour extends beyond the national
boundary, the international boundary shall be consid-
ered the 0.1 mV/m contour.

(4)Class B and Class Dstations con regionalchannels
perating PSRA and PSSA (Class D only) are required o
provide full protection to co-channel foreign Class B and
Class C stations.

(5) Class D stations on regional channels operating
PSSA beyond 6:00 p.m. local time are required to fully
protect U.S. Class B stations.

(6) The protection that Class D stations on regional
channels are required to provide when operating PSSA
until 6:00 p.m. local time is as follows:

(i) Forthe first half-hour of PSS A operation, protection
will be calculated at sunset plus 30 minutes at the site of
the Class D station;

(i) For the second half-hour of PSSA operation, pro-
tection will be calculated at sunset plus one hour at the
site of the Class D station;

{iii) For the second hourof PSSA operation, protection
will be calculated at sunset plus two hours at the site of
the Class D station;

{iv) Minimum powers during the period until 6:00p.m.
local time shall be permitted as follows:

Calculated Power Adjusted Minimum Power

From 1to 45 watt 50 watts
Above 45 watts to 70 walts 75 watts
Above 70 watts to 100 watls 100 watts

{7) For protection purposes, the nighttime RSS limit
will be used in the determination of maximum permissi-
ble power.

{g) Calculations made under paragraph (d) of this sec-
tion may nottake outstanding PSRA or PSSA operations
into account, norwill the grant of a PSRAor PSSA confer
any degree of interference protection on the holder
thereof.

{h) Cperation undera PSRAor PSSAis not mandatory,
and willnotbe includedin determing compliance with the
requirements of §73.1740. To the extent actually under-
taken, however, pre-sunrise operation willbe considered
bythe FCC indetermingoverallcompliance with the past
programming representations and station policy con-
cerning commercial matter.

(i) The PSRAor PSSAis secondary tothe basic instru-
ment of authorization with which it is to be associated.
The PSRA or PSSA may be suspended, moditied, or
withdrawn by the FCC without prior notice or right to
hearing, if necessary to resolve interference contlicts, to
implement agreements with foraign governments, or in
other circumstances warranting such action. Moreover,
the PSRA or PSSA does not extend beyond the term of
the basic authorization.

(i) The Commission will periodically recalculate maxi-
mum permissible power and times for commencing
PSRA and PSSA for each Class D station operating in
accordance with paragraph (c) of this section. The Com-
mis sion will calculate the maximum power atwhich each
individual station may conduct presunrise operations
during extended daylight saving time and shall issue
conforming authorizations. These original notifications
and subsequent notifications should be associated with
the station’s authorization. Upon notification of new
power and time of commencing operation, affected sta-
tions shall make necessary adjustments within 30 days.

{k) A PSRA and PSSA does not require compliance
with §73.45,§73.182, and §73.1560 where the operation
might otherwise be considered as technically substan-
dard. Further, the requirements of paragraphs (a)(5),
(D)(2),(c)(2), and (d)(2) of§73.1215concerning thescale
ranges of transmission system indicating instruments
are waived for PSRA and PSSA operation except for the
radio frequency ammeters usedin determining antenna
input power.

(I) A station having an antenna monitor incapable of
functioning at the authorized PSRA and PSSA power
when using a directional antenna shall take the monitor
readingusing unmodufated carrier atthe authorized day-
time power immediately prior to commencing PSRA or
PSSA operations. Special conditions as the FCC may
deem appropriate may be included for PSRAor PSSAto
insure operation of the transmitter and associated equip-
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ment in accordance with all phases of good engineering
practice.

For TV stations...

§73.653 Operation of TV aural and visuai transmit-
ters. The aural and visual transmitters may be operated
independently of each other or, if operated simultane-
ously, may be used with different andunrelated program
material.

For AM, FM and TV stations ...

§73.1250 Broadcasting emergency information.

(a) Emergency situations in which the broadcasting of
information is considered as furthering the safetr of life
and property include, but are not limitedto the following:
Tormadoes, hurricanes, floods, tidal waves, earth-
quakes, icing conditions, heavy snows, widespread
fires, discharge of toxic gasses, widespread power fail-
ures, industnal explosions, civil disorders and school
closings and changes in school bus schedules resulting
from such conditions. See also §73.3542, Application for
Emergency Authorization, for requirements involving
smergency situations not covered by this section for
which prior cperating authority must be requested.

(b) Ifrequested by responsible public officials, astation
may, at its discretion, and without further FCC authority,
transmit emergency point-to-point messages forthe pur-
pose of requesting or dispatching aid and assisting in
rescue operations.

(¢) If the Emergency Alert System (EAS) is activated
for a national emergency while a Local Area or State
emergency operation is in progress, the national level
EAS operation must take precedence. ff, during the
broadcasting of Local Area or State emergency informa-
tion, the EAS codes or Attention Signal described in
§11.12 of this chapter are used, the broadcasts are con-
sidered as being carmed out under a Local Area or State
EAS plan.

(d) Any emergency operation undentaken in accord-
ance with this section may be terminated by the FCC if
required in the public interest.

{e) Immediately upon cessation of an emergency dur-
ing which broadcast facilities were usedforthe trans mis-
sion of point-to-point messages under paragraph (b) of
this section, or when daytime facilities were used during
nighttime hours by an AM station in accordance with
paragraph (f) of this section, a report in (etter form shall
be forwarded to the FCC in Washington, D.C., setting
forth the nature of the emergency, the dates and hours
of the broadcasting of emergency information, and a
brief description of the material carned during the emer-
gency. Acertiticationof compliance withthe noncommer-
cialization provision of paragraph (f) of this section must
accompany the report where daytime facilities are usad
during nighttime hours by an AM station, together with a
detailed showing, underthe provisions of that paragraph,
that no other broadcast service existed orwas adequate.

() AM stations may, without further FCC authority, use
their full daytime facilities during nighttime hours to
broadcast emergency information {(examples listed in
paragraph {a) of this section), when necessary 1o the
safety of life and property, in dangerous conditions of a
general nature and when adequate advance warning
cannot be given with the facilities authonzed, because
of skywave interference impact on other stations as-
signed to the same channel, such operation may be un-
dertaken only if regular, unlimited-time service, is
non-existent, inadequate from the standpoint of cover-
age, or not serving the public need. All operation under
this paragraph must be conducted on a noncommercial
basis. Recorded music may be used to the extent nec-
essary to provide program continuity.

(g) Broadcasting of emergency information shall be
confined to the hours, frequencies, powers and modes
of operation specified in the station license, except as
otherwise provided for AM stations inparagraph (f) of this
section.

(h) Any emergency information transmitted by a TV
station in accordance with this section shall be transmit-
ted both aurally and visually or only visually. TV stations
may use any method of visual présentation which results
inalegible message convayingthe essential emergency
information. Methods which may be used include, but
are not necessarily limited to, slides, electronic caption-
ing, manual methods (€.g., hand printing) or mechanical
printing processes, However, when an emergency op-
eration is being conducted under a national, State or
Local Area Emergency Alert System (EAS) plan, emer-
gency information shall be transmitted both aurally and
visually unless only the EAS codes are transmitted as
specified in §11.51(b) of this chapter.

§73.1510 Experimental authorizations.
(a) Licensees of broadcast stations may obtain experi-
mental authorizations to conduct technical experimen-
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tation directed toward improvement of the technical
phases of operation and service, and for such purposes
may use a signal other than the normal broadcast pro-
gram signal.

(b) Experimental authorizations may be requested by
filing an informal application with the FCC in Washing-
ton, D.C., describing the nature and purpose of the ex-
perimentation to be conducted, the nature of the
experimental signal to be transmitted, and the proposed
schedule of hours and duration of the experimentation.
Experimental authorizations shall be posted withthe sta-
tion license.

(c) Experimental operations are subject to the follow-
ing conditions:

(1} The authorized power of the station may not be
exceeded, except as specifically authorized for the ex-
perimental operations.

(2) Emissions outside the authorized bandwidth must
be attenuated to the degree required for the particular
type of station.

(3) The experimental operations may be conducted at
any time the station is authorized 10 operate, but the
minimum required schedule of programing for the class
and type of station must be met. AM stations also may
conduct experimental operations during the experimen-
tal period (12 midnight local time to local sunrise) and at
additional hours if permitted by the experimental authori-
zation provided no interference is caused to other sta-
tions maintaining a regular operating schedule within
such period(s).

{4) If an experimental authorization permits the use of
additional facilities orhours of operation for experimental
purposes, no sponsored programs or commercial an-
nouncements may be transmitted during such experi-
mentation.

(5) The licensee may transmit regularly scheduled
programing concurrently with the experimental trans-
missions if there is no significant impairment of service.

(6) No charges may be made, either directly or indi-
rectly, for the experimentation; however, normal charges
may be made for regularly scheduled programing trans-
mitted concurrently with the experimental transmis-
sions.

{d) The FCC may request a report of the research,
experimentation and results at the conclusion of the ex-
perimental operations.

§73.1515 Special field test authorizations.

(a) Aspecial field test authorization may be issued to
conduct field strength surveys to aid in the selection of
suitable sites forbroadcast transmissiontacilities, deter-
mine coverage areas, or to study other factorsinfluenc-
ing broadcast signal propagation. The applicant for the
authorization must be qualified to hold a license under
Section 303(1)(1) of the Communications Act.

{b} Requests for authorizations to operate a transmit-
ter under a special field test authorization must be in
writingusing aninformal application in letter form, signed
by the applicant and including the following information:

(1) Purpose, duration and need for the survey.

(2) Frequency, transmitter output powers and time of
operation.

{3) A brief description of the test antenna system, its
estimated effective radiated field and height above
ground or average terrain, and the gecgraphic coordi-
nates of its proposed location(s).

(c) Operation under a special field test authorization
is subject to the following conditions:

(1) No objectionable interference will result to the op-
eration of other authorized radio services; in this connec-
tion, the power requested shall not exceed that
necessary for the purposes of the test.

(2) The carriers will be unmodulated except for the
transmission of a test pattern on a visual TV transmitter,
and for hourly voice station identification on aural AM,
FM and TV transmitters.

(3) The transmitter output power or antenna input
powermay notexceed those specified in the testauthori-
zation and the operating power must be maintained ata
constant value for each phase of the tests.

{4) The input power to the final amplifier stage, andthe
AM antenna current or the FM or TV transmitter output
powermust be observed and recorded at half hour inter-
vals and at any time that the power is adjusted or
changed. Copies of these records must be submitted to
the FCC with the required report.

(5) The test equipment may not be permanently in-
stalled, unless such installation has been separately
authorized. Mobile units are not deemed permanentin-
stallations.

(6) Test transmitters must be operated by orunderthe
immediate direction of an operatorholding a commercial
radic operator license (any class, unless otherwise en-
dorsed).

(7) Areport, containingthe measurements, their analy-
sis and other results of the survey shall be filed with the

FCC in Washington, D.C. withinsixty (60) days following
the termination of the test authorization.

(8) The test transmission equipment, installation and
operation thereof need notcomply with the requirements
of FCC Rules and Standards except as specified in this
section if the equipment, installation and operation are
consistent with good enginseering principles and prac-
tices,

(d) A special field test authorization may be modified
or terminated by notification from the FCC if in its judg-
ment such action will promote the public interest, con-
venience and necessity.

§73.1520 Operatlon for tests and maintenance.

{a) Broadcast stations may be operated for tests and
maintanance of their transmitting systems on their as-
signed frequenceis using their licensed operating power
and antennas during their authorized hours of operation
without specific authorization from the FCC.

(b) Licensees of AM stations may operate fortests and
maintenance during the hours from 12 midnight local
time to local sunrise, if no interference is caused to other
stations maintaining a regular operating schedule within
such period. No AM station licensed for daytime or
“specified hours” of operation may broadcast any regular
or scheduled programs during this period of test and
maintenance operation.

(c) Licensees of AM stations may obtain special an-
tenna test authorizations, and operate under the provi-
sions described in §73.157, to operate with nighttime
facilities during daytime hours in conducting directional
antenna field strength and antennaproof of performance
measurements.

§73.1705 Time of operation.

(a) Commercial and noncommercial educational TV
andcommercial FM stationswill be licensed forunlimited
time operation. Application may be made for voluntary
share-time operation.

{b) Noncommercial educational FM stations will be
licensed for unlimited and share time operation accord-
ing to the provisions of §73.561.

{c) AM stations in the 535-1705 kHz band will be li-
censed for unlimited time. In the 535-1605 kHz band,
stations that apply for share time and specified hours
operation may also be licensed. AM stations licensed to
operate daytime-only and limited-time may continue to
do s$0; however, no new such stations will be authorized,
except for fulltime stations that reduce operating hours
to daytime-only for interference reduction purposes.

§73.1715 Share time. Operation is permitted by two or
more broadcast stations using the same channel in ac-
cordance with a division of hours mutually agreed upon
and considered part of their licenses.

(a) I the licenses of stations authorized to share time
do not specify hours of operation, the licensees shall
sndeavor to reach an agresment for a definite schedule
of periods of time to be used by each. Such agreement
shall bein writing and each licensee shall fileitin triplicate
original with each application to the FCC in Washington,
D.C. for renewal of license. If and when such written
agreements are properly filed in conformity with this sec-
tion, the file mark of the FCC will be affixed thereto, one
copy will be retained by the FCC, and one copy returned
to the licensee to be posted with the station license and
considered as a part thereof. If the license specifies a
proportionate time division, the agreement shall main-
tain this proportion. If no proportionate time division is
specified in the license, the licenseas shall agree upon
a division of time. Such division of time shall not include
simultaneous operation of the stations unless specifi-
cally authorized by the terms of the license.

(b} If the licensees of stations authorized to share time
are unable to agree on a division of time, the FCC in
Washington, D.C, shallbe so notified by a statementfiled
with the applications for renewal of licenses. Upon re-
ceipt of such statement, the FCC will designate the ap-
plications for a hearing and, pending such hearing, the
operating schedule previously adhered to shall remain
in full force and effect.

{c) A departure from the regular schedule in a time-
sharing agresment will be permitted only in cases where
an agreement to that effect is put in writing, is signed by
the licensees of the stations affected thereby and filedin
triplicate by each licensee with the FCC in Washington,
D.C. prior to the time of the proposed change. If time is
of the essence, the actual departure in operating sched-
ule may precede the actual filing of written agreement;
provided appropriate notice is sent to the FCC.

{d) if the license of an AM station authorized to share
time does not specify the hours of operation, the station
may be operated for the transmission of regular pro-
grams during the experimental period provided an
agreement thereto is reached with the other stations with
which the broadcast day is shared: and further provided,
such operation is not in conflict with §73.72 (Operating
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during the experimental period). Time-sharing agree-
ments for operation during the experimental pericd need
not be submitted te the FCC.

(e) Noncommercial educational FM stations are
authorized forshare-time operation according to the pro-
visions of §73.561.

§73.1720 Daytime. Operation is permitted during the
hours between average monthly local sunrise and aver-
age monthly local sunset.

\a) The controliing times for each month of the year
are stated in the station’s instrument of authorization.
Uniform sunrise and sunset times are specified for all of
the days of each month, based upon the actual times of
sunrise and sunset for the fifteenth day of the month
adjusted to the nearestquarterhour. Sunrise and sunset
times are derived by using the standardized procedure
and the table in the 1946 American Nautical Almanac
issued by the United States Naval Observatory.

§73.1725 Limlited time.

(a) Operationis applicable only to Class B (secondary)
AM stations on a clear channel with facilities authorized
before November 30, 1959. Operation of the secondary
station is permitted during daytime and until local sunset
if located west of the Class A station on the channel, or
until local sunset at the Class A station if located east of
that station. Operation is also permitted during nighttime
hours not used by the Class A station or stations on the
channel.

(b) No authorization will be granted for: (1) Anew lim-
ited time station; (2} Alimited time station operatingona
changed frequency; (3} Alimited time station with a new
transmitter site materially closer to the 0.1 mv/m contour
of a co-channel U.S. Class A station during the hours
afterlocal sunsetin which the limited stationis permitted
to operate by reason of location east of the Class A sta-
tion; or (4) Modification of the operating facilities of a
limited time station resulting in increased radiation to-
ward any point on the 0.1 mv/m contour of a co-channel
U.S. Class A station during the hours after local sunset
in which the limited time station is permitted to operate
by reason of location east of the Class Astation.

(c) Thelicenseeof a secondary station whichis author-
ized to operate limited time and which may resume op-
eration atthe time the Class A station (or stations) on the
same channel ceases operation shall, with each appli-
cation for renewal of license, file in triplicate a copy of its
regular operating scheduls. It shall bear a signed nota-
tion by the licensee of the Class A station of its objection
or lack of objection thereto, Upon approval of such oper-
ating schedule, the FCC will affix its file mark and return
one copy to the licensee authorized to operate limited
time. This shall be posted with the station license and
considered as a part thereof. Departure from said oper-
ating scheduie will be permitted only pursuant to
§73.1715 (Share time).

§73.1730 Speclified hours.

(a) Specified hours stations must operate in accord-
ance withthe exacthours specifiedin their license. How-
ever, such stations, operating on local channels, unless
sharing time with other stations, may operate at hours
beyond those specified in their licenses to carry special
events programming. When such programs are carried
during nighttime hours, the station’s authorized night-
time facilities must be used.

(b) Other exceptions tothe adherence tothe schedule
of specified hours of operation are provided in §73.72
{Operating during the experimental period), §73.1250
(Broadcasting emergency information) and §73.1740
(Minimum operating schedule).

§73.1735 AM station operating pre-sunrise and post-
sunsaet. Centain classes of AM stations are eligible to
operate pre-sunrise and/or post-sunset for specified pe-
riods with facilities other than those specified on their
basicinstrumentsofauthorization. Such pre-sunriseand
post-sunset operation is authorized pursuant to the pro-
visions of §73.99 of the rules.

§73.1740 Minimum operating schedule.

{a) All commercial broadcast stations are required to
operate not less than the following minimum hours:

(1) AM and FM stations. Two-thirds of the total hours
they are authorized tooperate between6a.m.and6p.m.
local time and two-thirds of the total hours they are
authorized tooperate between 6 p.m. and midnight, local
time, each day of the week except Sunday.

(i) Class D stations which have been authorized night-
time operations need comply only with the minimum re-
quirements for operation between 6 a.m. and 6 p.m.,
local time.

(2) TV stations. (i) During the first 36 months of opera-
tion, not less than 2 hours daily in any 5 broadcast days
per calendar week and not less than a total of: (A) 12
hours per week during the first 18 months. (B) 16 hours
per waek during the 19th through 24th months. {C) 20



Federal Communications Commission Rules and Regulations

hours per week during the 25th through 30th months. (D)
24 hours per week during the 31st through 36th menths.

(ii) Atter 36 months of operation, not less than 2 hours
in each day of the week and not |ess than a total of 28
hours per calendar week.

{iii) Visual transmissions of test patterns, slides, or still
pictures accompanied by unrelated aural transmissions
may not be counted in computing program service (see
§73.653).

(3) Operationincludes the period during which the sta-
tion is operated pursuant to temperary authorization or
program tests, as well as during the license period.

(4) In the event that causes beyond the control of a
licensee make it impossible to adhere to the operating
schedule of this section or to continue operating, the
station may limit or discontinue operation for a penod of
not more than 30 days without further authority from the
FCC. Notification must be sent to the FCC in Washing-
ton, D.C. not later than the 10th day of limited or discon-
tinued operation. During such period, the licensee shall
continue to adhere to the requirements in the station
license pertaining to the lighting of antenna structures.
In the event normal operation is restored prior to the
expiration of the 30-day period, the licensee will so notify
the FCC of this date. If the causes beyond the control of
the licensee make it impossible to comply within the al-
lowed period, informal written request shall be made to
the FCC no later than the 30th day for such additional
time as may be deemed necessary.

(b) Noncommercial educational AM and TV stations
are not required 1o operate on a regular schedule andno
minimum hours of operation are specified; butthe hours
ofactual operation during alicense period shall be taken
into consideration in the renewal of noncommercial edu-
cational AMand TV broadcast licenses. Noncommercial
educational FM stations are subject to the operating
schedule requirements according to the provisions of
§73.561.

Operator Requirements

In AM rules ...

§73.61 AM directional antenna field strength meas-
urements.

(a) Each AM station using a directional antenna sys-
temmust make field strength measurementsat the moni-
toring point locations specified in the instrument of
authorization, as often as necessary 10 ensure that the
field at those points does not exceed thevalues specified
intha station authorization. Additionally, stationsnot hav-
ing an approved sampling system must make the meas-
urements once each calendar quarter at intervals not
exceeding 120 days. The provision of this paragraph
supersedes any schedule specified on a station license
issuedpriorto.January 1, 1986. The results of the meas-
urements are to be entered into the station log pursuant
to the provisions of §73.1820.

(b) Partial proof of performance measurements using
the procedures describéd in §73.154 must be made
whenever the licensee has reason to believe that the
radiated field may be exceeding the limits for which the
station was most recently authorized to operate.

(c) A station may be directed 10 make a partial proof of
performance bythe FCC wheneverthere isan indication
that the antenna is not operating as authorized,

In AM, FM and TV rules ...

§73.1580 Transmission system Inspections.

(a) Each AM, FM and TV station licensee or permitiee
must conduct a complete inspection of the transmitting
system and all required monitors as often as necessary
10 ensure proper station operation.

(b) The results of the inspections required by subsec-
tion (a) of this section are to be entered in the station
maintenance log as specified in §73.1830(a)(1)(ix).

§73.1860 Transmitter duty operators.

(a) Each AM, FM or TV broadcast station must have
atleast one person holding a commaercial radio operator
license orpermit (anyclass, unless otherwise endorsed)
on duty in charge of the transmitter during all periods of
broadcast operation. The operatormustbe ondutyatthe
transmitter location, aremote contral point, an ATS moni-
torand alarm point, or a position where extension meters
are installed under the provisions of §73.1550.

(b} The transmitter operator must be able to observe
the required transmitter and monitor metering to deter-
mine deviations from normal indications. The operator
must also be able to make the necessary adjustments
from the normal operator duty pesition, except as pro-
vided forin §73.1550.

{c) Itis the responsibility of the station licensee to en-
sure that each transmitter operator is fully instructed and
capable 1o perform all necessary observations and ad-
justments of the transmitting system and other associ-

atedoperating duties to ensure compliance with therules
and station authorization.

{d) The transmitter duty operator may, at the discretion
of the license and chief operator, be employed for other
duties or operation of other transmitting stations if such
otherduties will not interfere with the proper operation of
the broadcast transmission system.

§73.1870 Chief operators.

{a) The licensee of each AM, FM or TV broadcast sta-
tion must designate a person holding a commercial radio
operator license or permit (any class, unless othenwise
endorsed) to serve as the station's chief operator. At
times when the chief operator is unavailable or unable to
act (e.g.. vacations, sickness), the licensee shall desig-
nate anotherlicensed operator as the acting chief opera-
tor on a temporary basis,

(b) Chief operators shall be employed or serve on the
following basis:

(1) The chief operator for an AM station using a direc-
tional antenna or operating with greater than 10 kw
authorized power, or of a TV station isto be an employee
of the station on duty for whatever numberof hours each
week the station licensee determines is necessary to
keep thestation’s technical operation in compliance with
FCC rules and the terms of the station authorization.

(2) Chief operators for non-directionat AM stations op-
erating with authorized powers notexceeding 10kw and
FM stations may be either an employee of the station or
engaged to serve on a contract basis for whatever num-
ber of hours each week the licensee determines is nec-
essary to keep the station’s technical operation in
compliance with the FCC rules and terms of the station
authorization.

(3) The designation of the chief operator must be in
wniting with a copy of the designation posted with the
operatorlicense. Agreements with chief operators serv-
ing on a contract basis must be in writing with a copy kept
in station files.

(c) The chief operatoris responsible bor completion of
the following duties specified in this paragraph below.
When these duties are delegated to other persons, the
chief operator shall maintain supervisory oversight suf-
ficient to know that each requirement has been fuffilled
in atimely and correct manner.

(1) Weekly (or monthly for stations using automatic
fransmission systems) inspections and calibrations of
the transmission system, required monitors, metering,
and control systems; and any necessary repairs or ad-
justments where indicated.

(2) Periodic AM field monitoring point measurements,
equipment performance measurements, or other tests
as specified in the rules orterms of the station license.

(3) Review of the station operating systeminspections
1o determine if the entries are being made correctly or if
the station authorization. Upon completion of the review,
the chief operator or his designee is to make a notation
of anydiscrepancies observed and date and sign the log;
initiate necessary corrective action, and advise the sta-
tion licensee of any condition which is a repetitive prob-
lem.

Personal Attacks and
Political Broadcasts

In AM, FM, TV rules ...

§73.1910 Falrness Doctrine. The Fairness Doctrine is
contained in Section 315(a) of the Communications Act
of 1934, as amended, which provides that broadcasters
have certain obligations to afford reasonable opportunity
for the discussion of conflicting views on issues of public
importance. See FCC public notice Faimess Doctrine
andthe PublicInterest Standards, 39FR 263§72. Copies
may be obtained from the FCC upon request.

§73.1920 Personal attacks.

{a} When, during the presentation of views on a con-
troversial issue of public importance, an attack is made
upon the honesty, character, integrity or like personal
qualities of an identified person or group, the licensee
shall, within a reasonable time and in no event later than
one week after the attack, transmit to the persons or
group attacked: { 1) Notification ofthe date, time andiden-
tification of the broadcast; (2) A script or tape (or an ac-
curate summary if a script or tape is not available) of the
attack; and (3) An offer of a reasonable opportunity to
respond over the licensee's facilities.

{b) The provisionsof paragraph (a) of this Section shall
not apply to broadcast material which falls within one or
more of the following categories: (1) Personal attackson
foreign groups or foreign public figures; (2) Personal at-
tacks occurring during uses by legally qualified candi-
dates. (3) Personal attacks made during broadcasts not
included in {b){2) and made by |egally qualified candi-
dates, their authorized spokespersons, or those associ-
ated with them in the campaign, on other such
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candidates, their authorized spokespersons or per-
sons associated with the candidates in the campaign;
and (4) Bena fide newscasts, bona fide news inter-
views, and on-the-spot coverage of bona fide news
events, including commentary or analysis contained
in the feregoing programs.

{c) The provisions of paragraph (a) of this section
shall be applicable to editorials of the licensee, except
in the case of noncommercial educational stations
since they are precluded from editorializing (Section
399(a), Communications Act),

§73.1930 Political editorlals.

{a) Where a licenses, in an editorial, (1) endorses or
{(2) opposes a legally qualified candidate or candi-
dates, the licensee shall, within 24 hours after the edi-
torial, transmit to, respectively, (i) the other qualified
candidate or candidates for the same office or (ii) the
candidate opposed in the editorial, (A) notification of
the date and the time of the editorial, (B) a script or tape
of the editorial and (C) an offer of a reasonable oppor-
tunity for the candidate or a spokesman of the candi-
date to respond over the licenses's facilities. Where
such editonals are broadcast on the day of the election
or within 72 hours prior 10 the day of the election, the
licensee shall comply with the provisions of this para-
graph sufficiently far in advance of the broadcast to
enable the candidate or candidates to have a reason-
able opportunity to prepare a response and to present
itin a timely tashion.

(b) Inasmuch as nencommercial educational sta-
tions may not engage in editorializing nor may support
nor oppose any candidate for political office {(Section
399, Communications Act), the provisions of para-
graph (a) of this section do not apply to such stations.

§73.1840 Legally qualified candidates for public
office.

{a) A legally qualified candidate for public office is
any person who:

1) Has publicly announced his or her intention 1o
run for nomination or office;

(2) Is qualified under the applicable local, State or
Federal law to hold the office for which he or she is a
candidate; and

(3) Has metthe qualifications set forthin either para-
graphs (b), (c), (d) or (&) of this section.

(b) A person seeking election to any public office
including that of President or Vice President of the
United States, or nomination for any public office ex-
cept that of President or Vice President, by means of
apnmary, general or special election, shall be consid-
ered a legally qualified candidateif, in addition to meet-
ing the critenia set forth in paragraph (a) of this section,
that person:

(1) Has qualified for a place on the ballot, or

(2) Has publicly committed himself or herself to
seeking election by the write-in method and is eligible
under applicable law to be voted for by sticker, by writ-
ing in his or her name on the ballot or by other method,
and makes a substantial showing that he or she is a
bona fide candidate for nomination or office.

(c) A person seeking election to the office of Presi-
dent or Vice Prasident of the United States shall, for
the purposes of the Communications Act andthe rules
thereunder, be considered legally qualified candidates
only in those States or territories (or the District of Co-
lumbia) in which they have met the requirements set
forth in paragraphs (a) and (b) of this section: except,
that any such person who has met the requirements
set forth in paragraphs (a) and (b) of this section in at
least 10 States (or 9 and the District of Columbia) shall
be consideredalegally qualified candidate forelection
in all States, territories and the District of Columbia for
pumoses of this Act.

(d) Aperson seeking nomination toany public office,
exceptthat of President or Vice President of the United
States, by means of a convention, caucus or similar
procedure, shall be considered a legally qualified can-
didate if, in addition to meeting the requirements set
forth in paragraph (a) of this section, that person
makes a substantial showing that he or she is a bona
fide candidate for such nomination: except, that no
person shall be considered a legally qualified candi-
date for nomination by the means set forth in this para-
graph prior to 90 days before the beginning of the
convention, caucus or similar procedure in which he
or she seeks nomination.

(e) A person seeking nomination for the office of
President or Vice President of the United States shall,
for the purposes of the Communications Act and the
rules thereunder, be considered alegally qualifiedcan-
didate only in those States orterritories (or the District
of Columbia) in which, in addition 10 meeting the re-
quirements set forth in paragraph (a) of this section:

(1) He or she, or proposed delegates on his or her
behalf, have qualified for the primary or Presidential
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preference ballotinthat State, territory orthe District of
Columbia,or

(2) He or she has made a substantial showing of a
bona fide candidacy for such nomination in that State,
territory or the District of Columbia: except, that any
such person meeting the requirements set forth in
paragraphs (a)(1) and (2) of this section in at least 10
States (or nine and the District of Columbia) shall be
considered a legally qualified candidate for nomina-
tionin ail States, territories and the District of Columbia
for purposes of this act.

(f) The term “substantial showing™ of a bona fide can-
didacy as used in paragraphs (b), (d) and (e) of this sec-
tion means evidence that the person claiming to be a
candidate has engaged to a substantial degree in activi-
ties commonly associated with poiitical campaigning.
Such activities normally would include making cam-
paign spesches, distributing campaign literature, issu-
ing press releases, maintaining a campaign committee,
and establishing campaign headquarters (even though
the headquarters in some instances might be the resi-
dence of the candidate or hisor her campaign manager).
Not all of the listed activities are necessarily required in
each case to demonstrate a substantial showing, and
there may be activities not listed herein which wouid
contribute to such a showing.

§73.1941 Equal opportunities.

(a) General requirements. Except as otherwise indi-
cated in §73.1944, no station licensee is requiredto per-
mit the use of its facilities by any legally qualified
candidate for public office, butif anylicensee shall permit
any such candidate to use its facilities, it shall afford
equal opportunities to all other candidates for that office
to use such facilities. Such licensee shall have no power
of censorship over the materlal broadcast by any such
candidate. Appearance by a legally qualified candidate
on any: (1) bona fide newscast; (2) bona fide news inter-
view; (3)bonafide newsdocumentary (iftheappearance
of the candidate is incidental to the presentation of the
subject or subjects covered by the news documentary);
or (4) on-the-spot coverage of bona fide news events
{including, but not limited to political conventions and
activities incidental thereto) shall not be deemed to be
use of a broadcasting station. {Section 315(a) of the
Communications Act.)

(b) Uses. As used in this section and §73.1942, the
term “use” means a candidate appearance (inciuding by
voice or picture) or political advertisement that is not
exempt under §73.1941(a)(1)-(4).

{c) Timing of request. Arequest for equal opportunities
must be submitted to the licensee within 1 week of the
day on which the first prior use giving rise to the right of
equal opportunities occurred; provided, however, that
where the person was nota candidate at the time of such
first prior use, he or she shail submit his or her request
within 1 week of the first subsequent use after he or she
has bacome a legally qualified candidate for the office in
question.

(d) Burden of pracf. A candidate requesting equal op-
portunities of the licensee or complaining of noncompli-
ancetothe Commission shall have the burden of proving
thatheorshe and hisor heropponentare legally qualified
candidates for the same public office.

(e) Discrimination between candidates. In making
time available to candidates for public office, nolicensee
shall make any discrimination between candidates in
practices, regulations, facilities, or services fororincon-
nection with the service rendered pursuant to this par,
ormake or give any preference to any candidate for pub-
lic office or subject any such candidate to any prejudice
or disadvantage; nor shall any licensee make any con-
tract or other agreement which shall have the effect of
permitting any legally qualified candidate for any public
office to broadcast to the exclusion of other legally quaii-
fied candidates for the same public office.

§73.1942 Candidate rates.

(a) Charges for use of stations. The charges, if any,
made for the use of any broadcasting station by any
parson whois a legally qualified candidate for any public
office in connaction with his or her campaign for nomina-
tion for election, or election, to such office shall not ex-
ceed:

(1) During the 45 days preceding the date of a primary
or primary runoff election and duringthe 60 days preced-
ing the date of a general or special election inwhich such
person is a candidate, the lowest unit charge of the sta-
tion for the same class and amount of time for the same
period.

(i) Acandidate shall be charged no more per unitthan
the station ¢charges its most favored commercial adver-
tisers for the same classes and amounts of time for the
same periods. Any station practices offered to commer-
cial advertisers that enhance the value of advertising
spots must be disclosed and made available to candi-

dates on equal terms. Such practices include but are
notlimited to any discount privileges that affect the value
of adventising, such as bonus spots, time-sensitive make
goods, preemption priorities, or any other factors that
enhance the value of the announcement.

(il) The Commission recognizes non-preemptible,
preemptible with notice, immediatelyrreemptible and
run-of-schedule as distinct classes of time.

{iii) Stations may establish and define their own rea-
sonable classes of immediately preemptible time so
long as the differences between such classes are
based on one or more demonstrable benefits associ-
ated with each class and are not based solely upon
price or identity of the advertiser. Such demonstrable
benefits include, but are not limited to, varying levels
of preempticn protection, scheduiing flexibility, or as-
sociated privileges, such as guaranteed time-sensi-
tive make goods. Stations may not use class
distinctions to defeat the purpose of the lowest unit
charge requirement, All classes must be fully dis-
closed and made available to candidates.

(iv) Stations may establish reasonabie classes of
preemptible with notice time sc long as they clearly
define ail such classes, fully disclose them and make
them available to candidates.

(v) Stations may treat non-preemptible and fixed po-
sition as distinct classes of time provided that stations
articulate clearly the differences between such
classes, fully disclose them, and make them available
to candidates.

(vi} Stations shall not establish a separate, pre-
mium-priced class of time sold only to candidates. Sta-
tions may sell higher-priced non-preemptible or fixed
time to candidates if such a class of time is made avail-
able on a bona fide basis to both candidates and com-
mercial advertisers, and provided such class is not
functionally equivalent to any lower-priced class of
time sold to commercial advertisers.

(vii) [Reserved]

(viii) Lowest unit charge may be calculated on a
weekly basis with respect to time that is sold on a
weekly basis, such as rotations through panticular pro-
grams or daypans. Stations electing to calculate the
lowest unit charge by such a method must include in
that calculation all rates for all announcements sched-
uled in the rotation, including announcements aired
under long-term advertising contracts. Stations may im-
plement rate increases during election periods only to
the extent that such increases constitute “ordinary busi-
ness practices,” such as seasonal pregram changes or
changes in audience ratings.

(ix) Stations shall review their advertising records
penodically throughout the election period to deter-
mine whether compliance with this section requires that
candidates receive rebates or credits. Where necessary,
stations shall issue rebates or credits promptly.

{x} Unit rates charged as part of any package,
whether individually negotiated or generaﬁ available
to all advertisers, must be included in the lowest unit
charge calculation for the same class and length of
time in the same time period. A candidate cannot be
required to purchase advertising in every program or
daypartina package as a condition for obtaining pack-
age unit rates.

{xI) Stations are not required to include non-cash
promotional merchandising incentives in lowest unit
charge calculations; provided, however, that all such
incentives must be offeredto candidates as part of any
purchases permitted by the licensee. Bonus spots, how-
ever, must be included in the calculation of the lowest
unit charge calcutation.

(xii) Make goods, defined as the rescheduling of
preempted advertising, shall be provided to candi-
dates prior to election day if a station has provided a
time-sensitive make good during the year preceding
the pre-elaction periods, respectively set forth in para-
graph (a)(1) of this section to any commercial adver-
tiser who purchased time in the same class,

(xiil) Stations must disclose and make available to
candidates any make good pdlicies provided to com-
mercial advertisers. If a station places a make good
for any commercial advertiser or other candidate in a
more valuable program or daypan, the value of such
make good must be included in the calculation of the
lowest unit charge for that program or daypart.

(2) Atany time other than the respective pericds set
forth in paragraph (a)(1) of this section, stations may
charge legally qualified candidates for public office no
more thanthe charges made for comparable use ofthe
station by commercial advertisers. The rates, if any,
charged all such candidates for the same office shall
beuniformand shall notbe rebated by any means, direct
or indirect. A candidate shall be charged no more than
the rate the station would charge for comparable com-
mercial advertising. All discount privileges otherwise of-
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fered by a station to commercial advertisers must be
disclosed and made available upon equal terms to all
candidates for public office.

(b) i a station permits a candidate to use its facilities,
the station shall make ali discount privileges offered to
commercial advertisers, including the lowest unit
charges for each class and length of time in the same
time period and alt corresponding discount privileges,
available upon equal terms to all candidates, This duty
includes an affirmative duty to disclose to candidates
information about rates, terms, conditions and all value-
enhancing discount privileges offered tocommercial ad-
vertisers. Stations may use reasonable discretion in
making the disclosure; provided, however, that the dis-
closure includes, at a minimum, the following informa-
tion:

{1) a description and definition of each class of time
available to commercial adventisers sufficiently com-
plete toallow candidatesto identify and understand what
specific attributes differentiate each class;

(2) a description of the lowest unit charge and related
privileges (such as pricrities against preemption and
make goods prior to specific deadlines) for each class of
time offered to commercial advertisers;

{3) a description of the station's method of selling
preemptible time based upon advertiser demand, com-
monly known as the “current sellingievel,” with the stipu-
lation that candidates will be able to purchase at these
demand-generated rates in the same manner as com-
maercial advertisers;

(4) an approximation of the likelinood of preemption
for each kind of preemptible time; and

(5) an explanation of the station's sales practices, if
any, that are based on audience delivery, with the stipu-
lation that candidates will be able to purchase this kind
of time, it available to commercial advertisers.

(c) Once disclosure is made, stations shall negotiate
in good faith to actually sell ime to candidates in accord-
ance with the disclosure.

(d) This rule (§73.1942) shali not apply to any station
licensed for noncommercial operation.

§73.1943 Politicai file.

(a) Every licensee shall keep and permit publicinspec-
tion of a complete and orderly record {political file) of all
requests for broadcast time made by or on behalf of a
candidate for public office, together with an appropriate
notation showing the disposition made by the licensee
of such requests, and the charges made, if any, if the
raquestis granted. The “disposition” includes the sched-
ule of time purchased, when spots actually aired, the
rates charged, and the classes of time purchased.

(b) When free time is provided for use by or on behalf
of candidates, a record of the free time provided shall be
placed in the political file.

{c) All records required by this paragraph shall be
placed in the political file as soon as possible and shail
be retained fora peniod of twoyears. As soon as possible
means immediately absent unusual circumstances.

§73.1944 Reasonable access.

(a) Section 312(a)(7) of the Communications Act pro-
vides that the Commission may revoke any station li-
censaorconstructionpermitforwillful orrepeatedfailure
to allow reasonable access to, or to permit purchase of,
reasonableamountsoftime forthe use of a broadcasting
station by a legally qualified candidate for Federal elec-
tive office on behalf of his candidacy.

(b) Weekend access. For purposes of providing rea-
sonable access, a licensee shall make its facilities avail-
ablefor use byfederal candidates on the weekendbefore
the election i the licensee has provided similar access
to commercial advertisers during the year preceding the
relevant election period. Licensees shall not discrimi-
nate between candidates with regard to weekend ac-
cess.

Equal Employment Opportunities

in AM, FM, TV rules ...

§73.2080 Equal employment opportunities.

(a) General EEQ policy. Equal opportunity in employ-
ment shall be atforded by all licensees or permittees of
commercially ornoncommercially operated AM, FM, TV
or international broadcast stations (as defined in this
part) to all qualified persons, and no person shall be
discriminated against in employment because of race,
color, religion, national origin or sex.

(b) EEC program. Each broadcast station shall estab-
lish, maintain, and carry out, a positive continuing pro-
gram of specific practices designed to assure equal
opportunity in every aspect of station employment policy
and practice. Under the terms of its programs, a station.
shall:
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{1) Define the responsibility of each level of manage-
ment 1o ensure a positive application and vigorous en-
forcement of the policy of equal opportunity, and
establish a procedure to review and control manage-
rial and supervisory performance.

(2) Inform its employees and recognized employee
organizations of the positive equal employment oppor-
tunity policy and program and enlist their cooperation.

(3) Communicate its equal employment opportunity
policy and program and its employment needs to
sources of qualified applicants without regard to race,
color, religion, national origin or sex, and solicit their
recruitment assistance on a continuing basis.

{4) Conduct a continuing program to exclude all un-
lawful forms of prejudice or discrimination based upon
race, color, religion, national origin or sex, from its per-
sor&nel policies and practices and working conditions;
an

(5) Conduct a continuing review of job structure and
employment practices and adopt positive recruitment,
job design, and other measures needed in order to
ensure genuine equality of opportunity to participate
fully in all organizational units, occupations and levels
of responsibility.

(¢c) EEQ program requirements. A broadcast sta-
tion's equal employment opportunity program should
reasonably address itself to the specific areas setforth
below, to the extent possible, and to the extent that
they are appropriate in terms of the station’s size, loca-
tion, etc.:

(1) Disseminateits equal opportunity program to job
applicants and employees. For example, this require-
ment may be met by:

(i) Posting notices in the station’s office and other
places of employment, informing employees, and ap-
plicants for employment, of their equal employment op-
portunity rights. Where it is appropriate, such equal
employmentopportunity notices should be postedinlan-
guages other than English;

(i} Placing a notice in bold type on the employment
application informing prospective employees that dis-
crimination because of race, color, religion, national ori-
gin or sex is prehibited;

(it} Seeking the cooperation of labor unions, if rep-
resented at the station, in the implementation of its
EEO program and the inclusion of nondiscrimination
provisions in union contracts;

(iv) Utilizing media for recruitment purposes in a
manner that will contain noindication, either explicitor
implicit, of a preference for one sex over another and
that can be reasonably expected to reach minorities
and women.

{2) Use minority organizations, organizations for
women, media, educational institutions and other po-
tential sources of minority and female applicants, to
supply referrals whenever job vacancies are available
in its operation. For example, this requirement may be

met by:

(i) Placing employment advertisements in media
that have significant circulation among minorities re-
siding and/or working in the recruiting area;

(i} Recruiting through schools and colleges, includ-
ing those located in the station’s local area, with sig-
nificant minority-group enroliments;

(iif) Contacting, both orally and in writing, minority
and human relations organizations, |leaders and
spokesmen to encourage referral of qualified minority
or female applicants;

{iv) Encouraging current employees to refer minority
or fernale applicants;

(v) Making known to recruitment sources in the em-
ployer's immediate area that qualified minofity mem-
bers and females are being sought for consideration
wheneveryou hire and that all candidates wili be con-
sidered on a nondiscriminatory basis.

(3) Evaluate its employment profile and job turnover
against the availability of minorities and women in its
recruitment area. For example, this requirement may be
met bg:

(i} Comparing the composition of the relevant labor
area with composition of the station's workforce;

(i) Where there is underrepresentation of either mi-
norities anc/or women, examining the company's per-
sonnelpoliciesand practices toassure thal they donot
inadvertently screen out any group and take appropri-
ate action where necessary. Data on representation of
minorities and women in the available labor force are

enerally available on a metropolitan statistical area
MSA) or county basis.

{4) Undertake to offer promotions of qualified minori-
ties and women in a nondiscriminatory fashion to po-
sitions of greater responsibility. For example, this
requirement may be met by:

(i) Instructing those who make decisions on place-
ment and promotion that qualified minority employees

andfemalesaretobeconsideredwithoutdiscrimination,
andthat jobareasin whichthere slittle or no minority or
female representation should be reviewed;

(i} Giving qualified mincrity and female employees
equal opportunity for positions which lead to higher po-
sitions. Inquiring as to the interest and skills of all lower
paid employees with respect to any of the higher paid
positions.

(5) Analyze its efforts to recruit, hire and promote mi-
norities and women and address any difficulties encoun-
tered in implementing its equal employment oppertunity
program. For example, this requirement may be mel by:

(i) Avoiding use of selection techniques or tests that
have the effect of discriminating against qualified minor-
ity groups or females;

(i) Reviewing seniority practices to ensure that such
practices are nondiscriminatory;

(iii) Examining rates of pay and fringe benefits for em-
ployees having the same duties, and eliminating any
inequities based upon race or sex discrimination.

(d) Mid-term review for television broadcast stations.
The Commission will conduct a mid-term review of the
employment practices of each broadcast television sta-
tion at two and one-halfyears following the station’s most
recent license expiration date as specified in §73.1020
ofthese rules. The Commission will use the employment
profile information provided on the first two Form 395-B
reports submitted following such license expiration date
to determine whether the television station's employ-
ment profiles as compared to the applicable labor force
data are in compliance with the Commission's process-
ingcriteria. Television broadcast stations whose employ-
ment profiles fall below the processing criteria will
receive a letter noting any necessary improvements
identified as a result of the review.

Network Affiliation
in AM rules ...

§73.132. Territorial excluslvity. No licensee of an AM
broadcast station shall have anyarrangement witha net-
work organization which prevents or hinders another sta-
tion serving substantially the same area from
broadcasting the network's programs not taken by the
former station, or which prevents or hinders another sta-
tion servinga substantially differentarea from broadcast-
ing any program of the network organization: provided,
however, that this section does not prohibit arrange-
ments under which the station is granted first call within
its primary service area upon the network’s programs.
The term network organization means any organization
originating program material, with or without commercial
messages, and fumishing the same to stations intercon-
nected $0 as to permit simultaneous broadcast by all or
some of them. However, arrangements involving only
stations under common ownership, or only the rebroad-
cast by one station of programing from another with no
compensation other than a lump-sum payment by the
station rebroadcasting, are not considered arrange-
ments with a network organization. The term arrange-
ment means any contract arrangement or
understanding, express orimplied.

In FM rules ...

§73.232.
EDITOR'S NOTE: Same as §73.132.

in TV rules ...

§73.658. Affillation agreements.

(a) Exclusive affiliation of statlon. No license shall
be granted to a television broadcast station having any
contract, arrangement, orunderstanding, express ofim-
plied, with a network organization under which the sta-
tion is prevented or hindered from, or penalized for,
broadcasting the programs of any other network organi-
zation. (The term network organization as used herein
includes national and regional network organizations.
See chapter VI, J. of Report on Chain Broadcasting.)

(b) Territorialexclusivity. Nolicense shall be granted
to a television broadcast station having any contract,
arrangement, or understanding, express orimplied, with
a network organization which prevents or hinders an-
other broadcast station in the same community from
broadcasling the network's programs not taken by the
former stations, or which prevents or hinders another
broadcast station located in a different community from
broadcasting any program of the network organization.
This regulation shall not be construed to prohibit any
contract, arrangement, orunderstanding between a sta-
tion and a network organization pursuant 1o which the
station is granted the first call in its community upon the
program of the network organization. As employedinthis
paragraph the term community is defined asthe commu-
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nity specified in the instrument of authorization as the
locationofthe station.

(c) [Reserved]

(d) Statlon commitment of broadcast time. No
license shall be granted to a television broadcast sta-
tion having any contract, arrangement, or under-
standing, express or implied, with any network
organization, which provides for optioning of the sta-
tion's time to the network organization, er which has
the same restraining effect as time optioning. As used
in this section, time optioning is any contract, arrange-
ment, or understanding, express or implied, between
a station and a network organization which prevents
or hinders the station from scheduling programs be-
fore the network agrees to utilize the time during which
such programs are scheduled, or which requires the
station to clear time already scheduled when the net-
work organization seeks to utilize the time.

{e) Right to reject programs. No license shall be
granted to a television broadcast station having any
contract, arrangement, or understanding, express or
implied, with a network organization which, with re-
spect to programs offered or already contracted for
pursuant 10 an affiliation contract, prevents or hinders
the station from (1) rejecting or refusing network pro-
grams which the station reasonably believes to be un-
satisfactory or unsuitable or contrary to the public
interest, or (2) substituting a program which in the sta-
tion's opinion, is of greater local or national impor-
tance.

(f) [Reserved)]

{g) Dual network operation. No license shall be
issued to a television broadcast station affiliated with
anetwork organizationwhich maintains morethan one
network of television broadcast stations: Provided that
this section shall not be applicable, if such networks
are not operated simultaneously, or if there is no sub-
stantial overlap in the territory served by the group of
stations comprising each such network.

(h) Control by networks of station rates. No li-
cense shallbe grantedtoatelevision broadcast station
having any contract, arrangement, or understanding,
express of implied, with a network organization under
which the staticn is prevented or hindered from, or
penalized for, fixing or altering its rates for the sale of
broadcast time for other than the network’s programs.

(1) No license shall be granted to a television broad-
cast station which is represented for the sale of non-
network time by a network organization or by an
organization directly or indirectly controlled by or un-
der common control with a network organization, if the
station has any contract, arrangement, or under-
standing, express or implied, which provides for the
affiliation of the station with such network organization;
provided, however, thatthis rule shall not be applicable
to stations licensed to a network organization orto a
subsidiary of a network organization.

?) [Deleted]

k) Prime tima access rule. Effective September8,
1975, commercial television stations owned by or af-
filiated with a national television network in the 50 larg-
est television markets (see Note 1 to this paragraph)
shall devote, during the four hours of prime time (7-11
p.m. E.T. and P.T,, 6-10 p.m. C.T. and M.T.), no more
than three hours 10 the presentation of programs from
a national network, programs formedy on a national
network (off-network programs) other than feature films,
or, on Saturdays, feature films; provided, however, that
the following categories of programs need not be
counted toward the three-hour limitation:

{1) On nights other than Saturdays, network or off-
network programs designed for children, public affairs
programs ordocumentary programs (see Note 2to this
paragraph for definitions).

(2) Special news programs dealing with fast-break-
ing news events, on-the-spot coverage of news events
orother material relatedto such coverage, andpolitical
broadcasts by or on behalf of legally qualified candi-
dates for public office.

(3) Regular network news broadcasts up to half
hour, when immediately adjacent to a full hour of con-
tinuous locally produced news or locally produced
public affairs programing.

(4) Runovers of live network broadcast of sporting
events, where the event has been reasonably sched-
uled to conclude before prime time or occupy only a
certain amount of prime time, but the event has gone
beyondits expected duration due to circumstances not
reasonably foreseeable by the networks orundertheir
control. This exemption does not apply to post-game
material.

(5) In the case of stations inthe Mountain and Pacific
time zones, on evenings when network prime time pro-
graming consists of a sports event or other program
broadcast live and simultaneously throughout the con-
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tiguous 48 states, such stations may assume that the
network’s schedule that evening occupies no more of
prime timein these time zones than itdoes in the Eastem
and Central time zones.

{6) Network broadcasts of an interational sports
event (such as the Olympic Games), New Year's Day
college football games, or anyother network programing
of a special nature other than motion pictures or other
sports events, when the network devotes all of its time
on the same evening to the same programing, except
brief incidental fill material.

NOTE 1: The top 5¢ markets to which this paragraph
applies are the 50 largest markets in terms of average
prime time audience for all stations in the market. For
broadcast years before fall 1980, the 50 markets are the
largest 50 as listed in the Arbitron publication Television
Markets and Rankings Guide, generally published in No-
vember, which will apply for the broadcast year starting
the following fall, except that, for 1978-79, Syracuse-
Elmira will not be included and the Salt Lake City market
will be included. For broadcast years starting in the fall
of 1980 and thereafter, the 50 largest markels to which
this paragraph applies will be determined at three-year
intervals, on the basis of the average of two Arbitron
February/March audience surveys occurring roughly 2-
1/2 years and roughly 3-1/2 years befors the start of the
three-year period. The 50 markets to which this para-
graph will apply for three years fromfall 1980 to fall 1983
willbe determined by an average of the prime time audi-
encefigures (all market stations combined) contained in
the reports of Ambitron February/March 1977 and Febru-
ary/March 1978 audience surveys. Shortly after the re-
sults of the 1978 survey are available the Commission
will issue a list of the 50 largest markets to which this
paragraph willapply fromfall 1980tofall 1983. The same
procedure will take place, on the basis of Febru-
ary/March 1980 and 1981 surveys, for the three-year
period from fall 1983 to fall 1986.

NOTE 2: As usedinthis paragraph, the term programs
designed for children means programs primarily de-
signed for children aged 2 through 12. The term docu-
mentary programs means programs which are
nonfictional and educational orinformational, but notin-
cluding programs where the information is used as part
of a contest among panticipants in the program, and not
including programs relating to the visual entertainment
arts (stage, motion pictures or television) where more
than 50% of the program is devoted to the presentation
of entertainmentmaterial itself. The term public affairs
programs means talks, commentaries, discussions,
speeches, editorials, political programs, documentaries,
forums, panels, roundtables, and similar programs pri-
marily concerning local, national, and international pub-
lic affairs.

NCTE 3: The provisions of this paragraph apply only
to U.S. commercial television broadcast stations in the
50 states, and not to stations in Puerto Rico or the Virgin
Islands, foreign stations or noncommercial educational
television or “public” television stations {either by way of
restrictions on their exclusivity or on exclusivity against
them).

NOTE 4: New stations authorized in any community
of & hyphenated market listed in §76.51 of this chapter
orin any community of a hyphenated market listed in the
ARB Television Market Analysis (for markets below the
top-100 markets) are subject to the same rules as pre-
viously existing stations therein. New stations author-
ized in other communities are considered stations in
separate markets unlass and until §76.51 is amended
by Commission action, or the ARB listing is changed.

{} [Reserved)]

(1) Definitions. Asusedinthis paragraph, the following
terms have the meaning given:

(i) Station means a commercial television station in
the 50 States of the United States.

(i) Operational stationmeans a station authorized and
operating as of June 10 (with respectto programs begin-
ning October 1) or as of December 10 (with respect to
programs beginning April 1), or as a station authorized
and which gives notice to the Commission by such June
10 or December 10 date that it sill be on the air by such
October 1 or April 1 date {including request for program
test authority if none has previously been given), and
commititself to remain on the airfor sixmonths aftersuch
October 1 or April 1 date. Such notice shall be received
atthe Commission by the June 10 or December 10date
mentioned, and shall showthatcopiesthereof havebeen
sent to the three national networks and to the licensees
of all operating television stations in the market.

(iii) Affiliated station means & station having a regular
affiliation with one of the three national television net-
works, under which it serves as that network's primary
outtet for the presentation of its programs in a market. It
includes any arrangement under which the network
looks primarily to this station rather than other stations

forthe presentation ofitsprograms and the stationchiefly
presents the programs of this network rather than an-
other network.

(iv) Unaffiliated station means a station not having an
affiliation arrangement as defined in this subparagraph
with a national television network, even though it may

.have othertypes ofagreements or pre-program airange-
ments with it.

{v) Network means a national organization distributing
programs for a substantial partinterconnaction facilities.

{vi) Unaffiliated network means a network not having
an affiliated station (as defined in this paragraph) in a
particular market, even though it may have other types
of agreements or pre-program arrangements.

{vii) Market means the television markets of the United
States, andthe stationsinthem, as identified inthelatest
publication of American Research Bureau (ARB), to-
gether with any stations which have since become op-
erational in the same communities.

{viii) Evening programing means programming (regu-
lar programs or specials) starting and concluding on a
network between the hours of 7:30 p.m. and 11 p.m. local
time (except 6:30 p.m. and 10 p.m. in the Central time
zone), plus all programs other than regular newscasts
starting on the network between 7 and 7:30 p.m. local
time (6 and 6:30 p.m. local timein the Central time zone).
It does not include portions broadcast after 7 p.m. of
programs starting earlier, or portions broadcast after 11
p.m. of programs starting earlier.

(ix) Specials means programs not carried on the net-
work at least as often as once a week. It includes both
programs scheduled very well in advance and those
schaduled very shortly before broadcast on the network.

(x) Reasonably comparable facilities means station
transmittingfacilities (effective radiated power and effec-
tive antenna heightabove average terrain) such thatthe
station’s Grade B coverage area is at least two-thirds as
Iar?e (in square kilometers) asthe smallestof the market
affilated stations’' Grade B coverage areas. Where one
or both of the affiliates is licensed 10 a city different from
that of the unaffiliated station, the term reasonably com-
parable facilities also includes the requirement that the
unaffiliated station must puta predicted Grade Aor better
signal over all of the city of license of the other regular
(non-satellite) station(s), except that where one of the
affiliated stations is licensed to the same city as the un-
affiliated station, and puts a Grade B but not a Grade A
signal over the other city of license, the unaffiliated sta-
tionwill be considered as having reasonably comparable
facilities if it too puts a predicted Grade B signal over all
of the other city of license.

(2) Taking programs from unaffiliated networks. No
affiliated station, in a market covered by this paragraph,
shall take and broadcast, from an unaffiliated network,
any programming of the times and types specified in this
subparagraph, unless the conditions specified have first
been met:

{iY Any evening programming {(as defined in this para-
graph), unless and until the entire schedule of such pro-
grams has been offered by the unaffiliated networkto the
unaffiliated station as provided in subparagraph (4) of
this paragraph, and the unaffiliated station has either
accepted 15 hours per week of such programs, plus ad-
ditional special hours when part of the “special” is in-
cluded in the 15 hours, or has &ccepted a lesser amount
and indicated that it does not wish to carry any more.
Such acceptance shall be governed by the provisions of
subparagraph (4) of this paragraph.

(iiy Any programming beginning on the network be-
tween 12 noon and 7 p.m. on Saturdays, Sundays and
holidays, and consisting of sports events (withoutlimita-
tion, college football and basketball, professional foot-
ball, baseball, ice hockey, golf, tennis, horse racing and
auto racing), unless and until the program has first been
offered to the unaffiliated station and that station has
indicated that it does not wish to accept it.

(iiily Any programming broadcast after 11 p.m. locai
time (except 10 p.m. local time in the Central time zone)
which is a continuation of programs starting earlier and
camied by the unaffiliated station; or any material broad-
cast after 7 p.m. (6 p.m. in the Central time zone) which
is a continuation of sports programs beginning earlier
and carried by the unaffiliated station.

{iv) Any program presented in the same week by the
unaffiliated station.

(3) Carriage of programs of a network which has an
affiliate. No affiliated station in a market covered by this
paragraph shall broadcast, from another network which
has an affiliated station in the market, any evening pro-
gramming or Saturday, Sunday or holiday sports pro-
gramming, unless such programming has been offered
to the unatffiliated station in the market and the latter has
indicated that it does not wish to carry it.

(4) Offer and acceptance (i) the offer by a network
referred to in this paragraph means an offer to the unaf-
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filiated station of the programs for broadcast. Programs
so offered cannot be withdrawn by the network until the
following April 1 or October 1, unless the station does not
infact broadcastthe program as accepted, inwhich case
the provisions of paragraph (1) (4) (i) shall apply, orun-
less the program is cancelled on the network, in which
case the replacement or substitute program shall be of-
fered to the station as a new program under paragraph
(1) (2) or {I) (3). If a program accepted by the unaffiliated
station is shifted in time, the station may exercise its right
of first call either with respect to the program at its new
time, or the previous time segment, atits option.

(i} The acceptance referred to in paragraphs (1) (2)
and (3) means that the unaffiliated station agrees to
broadcast the program accepted, at its live networktime
or a delayed time acceptable to the network, unless in
its judgment the program is not in the public interest or it
wishes to substitute a local, or other live, program for it.
The provisions of §73.658(a), prohibiting agreements
which hinder the presentation of the programs of other
networks, shall not apply to material covered by this
paragraph. If a program is not presented in a particular
week or ata delayed time accaptable to the network, the
network may place this particular broadcast of the pro-
gram on another station; and if this occurs more than 4
times in any 13-week period the network may withdraw
the program from the station without obligation to offerit
any additional programming. The unaffiliated station is
free to seek and obtain other terms of acceptance from
the network; but the offer of programming by the network
on the foregaing terms satisfies its obligations under this
paragraph.

(iii) The offer br the network shall, to the extent possi-
ble, be on or betore July 15 with respect to programs
beginning in the fall season, and by January 15 with
respect to programs presented after April 1, orotherwise
as soon as possible. The unaffiliated station’s accep-
tance or indication of non-acceptance shall be within two
weeks after the date of the offer; where any negotiations
between the network and the station concerning particular
programs are involved, programs net accepted within 30
days of the date of the offer shall be deemed not ac-
cepted.

NOTE 1: If there are in a particular market two affiliated
stations and two (or more) operational unaffiliated stations
with reasonably comparable facilities, the provisions of
paragraph (I} shall require an offer of programming to
each: butthe 15-hour-per-week first call provision applies
to the total programming taken by all such stations.

NOTE 2: The provisions of paragraph (|) do not apply
to a market in which there are two VHF affiliated U.S.
stations, and a foreign VHF station to which a national
U.S. television network transmits programs pursuant to
authority granted under Section 325 of the Communica-
tions Act of 1934, as amendled, and which serves asthat
network's primary affiliate in the market.

(m}1) Terrltorial excluslvity in non-network ar-
rangements. No television station shall enter into any
contract, arrangement or understanding, expressed orim-
plied, with a non-network program producer, distributor, or
supplier, or other person which pravents or hinders an-
other television station located in a cormmunity over 56.3
kilometers (35 miles) away, as determined by the refer-
ence points contained in §76.53 of this chapter, (if refer-
ence points for a community are notlistedin §76.53, the
location of the main post office will be used) from broad-
casting any program purchased by the former station
from such non-network program-producer, distributor,
supplierorany other person except thata TV station may
secure exclusivity against a television station licensed
to another designated community in a hyphenated mar-
ket specified in the market listing as contained in §76.51
of this chapter for those 100 markets listed, and for mar-
kets not listed in §76.51 of this chapter, the listing as
contained in the ARB Television Market Analysis for the
most recentyear atthe time that the exclusivity contract,
arrangement, or understanding is complete under prac-
tices of the industry. As used in this subsection, the term
community as defined as the community specifiedinthe
instrument of authorization asthe location of the station.

{2) Notwithstandingparagraph{m)(1), atelevisionsta-
tion may enter into a contract, arrangement, or under-
standing with a producer, supplier, or distributor of a
non-network program if that contract, arrangement, or
understanding provides that the broadcast station has
exclusive national rights such that no other television
station in the United States may broadcast the program.

NOTE 1:Contracts, amangements, orunderstandings
thatare complete underthe practices of theindustry prior
to August 7, 1973, will not be disturbed. Extensions or
renewals of such agreements are not permittedbecause
they would ineffect be new agreements withoutcompeti-
tive bidding. However, suchagreementsthat werebased
on the broadcaster's advancing “seed money” for the
production of a specific program or series that spacify
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twotime periods — a tryout period and period thereafter
forgeneral exhibition —may be extended or renewed as
contemplated in the basic agreement.

NOTE 2: ltisintended that the top 100 majortelevision
markets listed in §76.51 of this chapter shall be used for
the purposes of this rule and that the listing of the top 100
television markets appearing in the ARB Television Mar-
ket Analysis shall not be used. The refarence in this rule
to the listing of markets in the ARB Television Market
Analysis refers to hyphenated markets below the top-
100 markets contained in the ARB Television Market
Analysis. If acommunity is listed in a hyphenated market
in §76.51 and is also listed in one of the Markets in the
ARB listing, the listing in §76.51 shall govern.

NOTE 3: The provisions of this paragraph apply only to
U.8. commercial television broadcast stations in the 50
states, and nottostationsin Puerto Ricoorthe Virginlslands,
foreign statlons or noncommercial educational television or
"public” television stations (either by way of restrictions on
their exclusivity or on exclusivity against them).

NOTE 4: New stations authorized in any community
of a hyphenated market listed in §76.51 of this chapter
orin any community of a hyphenated market listedin the
ARB Television Market Analysis (for markets below the
top-100 markets) are subject to the same rules as pre-
viously existing stations therein. New stations author-
ized in other communities are considered stations in
separate markets unless and until §76.51is amended by
Commission action, or the ARB listing is changed.

Network Financial Interests
and Syndication

InTV rules ...

§73.662 Definitions for television prime time access
rules. For purposes of §73.658(k), §73.659, §73.660,
and §73.661:

(a) A“continuing financial interest” is a right to receive
revenue from the non-network broadcast or syndicated
use of a television program by a network.

(b) "Entertainment programs” include series, made-
for-television movies, mini-series, and entertainment
specials, and do not include sports, public affairs, or
news programs.

(¢) An "independent syndicator” is one not owned or
controlled, in full orin part, by a television network.

(d) A "prime time” program is one that has network
exhibition during the hours of 7-11 p.m. eastern and pa-
cific time or 6-10 p.m. central and mountain time.

(e) Aprogram “solely producedby a network” is a pro-
gram in which the network, directly or through a produc-
tion entity it owns or controls, is the sole copyright owner,
has full financial responsibility andfull business and pro-
duction control.

{f) A “television network” is any person, entity, or cor-
poration providing on a regular basis fifteen (15) hours
of prime time programming per week (exclusive of live
coverage of bona fide news events of national impor-
tance) to interconnected affiliates that reach, in aggre-
gate, at least seventy-five (75) percent of television
households nationwide; and/orany person, entity, orcor-
poration controlling, controlled by, or under common
control with such person, entity, or comporation. Notin-
cluded within this definition is any television network
formed for the purpose of producing, distributing, or syn-
dicating program material for educational, noncommer-
cial, or public broadcasting exhibition, or for non-English
language exhibition, or that predominately distributes
prog_ramming involving the direct sale of products or
services.

NOTE: "National audience reach” for purposes of this
definition is the total number of United States television
households in the Arbitron Area of Dominant Influence
(ADI) markets in which the stations or regular television
station affiliates of the network are located, divided by
the total national television households as measured by
the most current ADI data publicly available at the start
of each television season. "Regular basis” means pro-
viding, on average forthe prior sixmonths, more than the
specified number of hours of programming per week.

(g) an “emerging network” is an entity not meeting the
definition of a “television network,” as set forth in para-
graph (f) of this section, on June 5, 1993, but which sub-
sequently meets this definition.

Common Antenna Site

§73.635. Use of common antenna site. No television
license or renewal of a television license will be granted
to any person who owns, leases, or controls a particular
site which is peculiarly suitable for television broadcast-
ing in a particular area and (a) which is not available for
use by other television licensees; and (b) no other com-
parable site is available in the area; and {(c) wherse the
exclusive use of such site by the applicant or licensee

wouid unduly limit the number of television stations that
can be authorized in a particular area or would unduly
restrict competition among television stations.

Reports to be Filed

All broadcast stations ...

§73.3526 Local public inspection file of commercial
stations.

(a) Records to be maintained. Every applicant for a
construction permit for a new station in the commercial
broadcast services shall maintain for public inspection a
file containing the material described in paragraph (a)(1)
of this section. Every permittee orlicensee of an AM, FM
or TV station in the commercial broadcast services shall
maintain for public inspection a flle containing the mate-
rial described in paragraphs (a)(1), (2}, (3), &). (5), (B),
(7) and (10) of this section. In addition, every permittee
or licensee of a TV station shall maintain for public in-
spection a file containing the material described in para-
graphs (a)(8) of this section; every permittee or licensee
ofan AM orFM station shall maintainforpublic inspection
a file containing material described in paragraph (a)(9)
of this section. The material to be contained in the file is
as follows:

(1) Acopy of every application tendered for filing, with
respect to which local public notice is required tobe given
under the provisions of §73.3580 or §73.3594; and all
exhibits, letters and other documents tendered for filing
as par thereof; all amendments thereto, copies of all
documents incorporated therein by reference, all corre-
spondence between the FCC and the applicant pertain-
ing to the application after it has been tendered for filing,
and copies of Initial Decisions and Final Decisions in
hearing casespertaining thereto, which according to the
provisions of 0.451 through 0.461 of the rules are open
for publicinspection atthe offices ofthe FCC. Information
incorporated by reference which is already in the local
file need not be duplicated if the entry making the refer-
ence sufficiently identifies the information so that it may
be found in the file, and if there has been no change in
the document since the date of filing and the applicant,
aftermaking the reference, so states. If petitions to deny
are filed against the application, and have been duly
served on the applicant, a statement that such a petition
has been filed shall appearin the local file together with
the name and address of the party filing the petition. The
file shall also contain a copy of every written citizen
agreement. For purposes of this section, a citizen agree-
ment is a written agreementbetween a broadcast appli-
cant, permittee, or licensee, and one or more citizens or
citizen groups, enterad for primarily noncommercial pur-
poses. This definition includes those agreements that
deal with goals or proposed practices directly or indi-
rectly affecting station operation in the public interest, in
areas such as but not limited to community ascertain-
ment, programing, and employment. It excludes com-
mon commercial agreements such as advertising
contracts; union, employment, and personal services
contracts; network affiliation, syndication, program sup-
ply contracts and so on. Howsver, the mers inclusion of
commercial terms in a primarily noncommerciat agree-
ment such as provision for payment of fees for future
services of the citizen-parties [see Report and Crder,
Docket 19518, 57 FCC 2d 494 [35 RR 2d 1542] (1976)—
would not cause the agreement to be considered com-
mercial for purposes of this section.

NOTE: Applications tendered for filing on or before
May 13, 1965, which are subsequently designated for
hearing after May 13, 1965, with local notice being
given pursuant to the provisions of §73.3594, and ma-
terial related to such applications, need not be placed
in the file required ‘o be kept by this section. Applica-
tions tendered for filing after May 13, 1965, which con-
tain major amendments to applications tendered for
filing on or before May 13, 1965, with local notice of
the amending application being given pursuant to the
provisions of §73.3580, need not be placed in the file
required to be kept by this section.

(2) Acopy of every application tendered forfiling by the
licensee or permittes for such station which is not in-
cluded in paragraph (a)(1) of this section and which in-
volves changes in program service, which requests an
extension of time in which to complete construction of a
new station, or which requests consent to involuntary
assignment or transfer, or to voluntary assignment or
transter not resulting in a substantial change in owner-
ship or control and which may be applied for on FCC
Form 316; and copies of all exhibits, letters, and other
documents fifedas part thereof, allamendments thereto,
all correspondence between the FCC and the applicant
pertaining to the application after it has been tendered
for filing, and copies of all documents incorporated
therein by reference, which according to the provisions
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of 0.451 through 0.461 of these rules are open for public
inspection at the offices of the FCC. Information incor-
porated by reference which is already in the local file
need not be duplicated if the entry making the reference
sufficiently identifies the information so that it may be
found in the file, and there has been no change in the
document since the date of filing and the licensee, atfter
making the reference, so states. If petitions to deny are
filed against the application, and have been duly served
on the applicant, a statement that such a petition has
been filed shall appear in the local file together with the
name and address of the party filing the petition.

NOTE: The engineering section of the applications
mentioned in patagraphs (a)(1) and (2) of this section,
and material related to the engineering section, need not
be kept in the file required to be maintained by this para-
graph. If such engineering section contains service con-
tour maps submitted with that section, copies of such
maps andinformation (State, county, city, streetaddress,
orothe identifyinginformation) showing main studio and
transmitter locations shall be kept in the file.

(3) Acopy of every ownership report or supplemental
ownership report filed by the licensee or permittee for
such station after May 13, 1965, pursuant to the provi-
sions of this part; and copies of all exhibits, letters, and
other documents filed as part thereof, all amendments
thereto, all correspondence between the permittee or
licensee and the FCC pertaining to the reports after they
have been filed, and all documents incorporated therein
by reference, including contracts listed in such reportsin
accordance with the provisions of §73.3615(a)(4)(i) and
which according tothe provisions of 0.451 through 0.461
of the rules are open for public inspection at the offices
ofthe FCC. Information incorporated by reference which
is already in the local file need not be duplicated it the
entry making the reference sufficiently identifies the in-
formation sc that it may be found in the file, and if there
has been no change in the document since the date of
filing and the licensee or permittee, after making the ref-
erence, o states.

(4) Such records as are required to be kept by
§73.1940 concerning broadcasts by candidates for pub-
lic office.

(5) Acopy of every annual employment report filed by
the licensee or permittee for such station pursuantto the
provisions of this part; and copies of all exhibits, letters
and other documents filed as part thereof, all amend-
ments thereto, and all correspondence between the per-
mittee or licensee and the FCC pertaining to the reports
after they have been filed and all documents incompo-
rated therein by reference and which according to the
provisions of 0.451 through 0,461 of the rules are open
for public inspection at the offices of the FCC.

(6) The Public and Broadcasting—A Procedure Man-
ual [see FCC 74-942, 39 32288, September 5, 1974.]

(7) Letters received from members of the publicas are
required to be retained by §73.1202.

(8)(i) For commercial TV broadcast stations, every
three months a list of programs that have provided the
station's most significant treatment of community issues
during the preceding 3 month period. The list for each
calendar quarter is to be filed by the tenth day of the
succeeding calendar quarter (e.g., January 10 for the
quarter October - December, April 10 for the quarter
January - March, etc.). The list shall include a brief nar-
rative describing what issues were given significant
treatment and the programming that provided this treat-
ment. The description of the programs should include,
but is not limited to, the time, date, duration and title of
each program in which the issue was treated.

(i) Forcommercial TV broadcast stations, records sut-
ficient to permit substantiation of the station's certifica-
tion, inits license renewal application, of compliance with
the commercial limits on children’s programming estab-
lished in 47 USC 303a and 47 CFR §73.6§70.

(i) For commercial TV broadcast stations, on either
an anuual orquartefly basis, records demonstrating the
extent to which the licensee responded to the educa-
tional and informational needs of children in their overall
pragramming, including programming specifically de-
si?ned 10 serve such needs. These records may also
reflect any special nonbroadcast efforts by the licensee
which enhance the educational and informational value
of such programming to children and any special eftorts
by the licensee to produce or support programming
broadcast by another television station inthe licensee's
marketplace, which is specifically designed to serve the
educational and informational needs of children. These
records shall include a summary of the licensee’s pro-
?ramming response, nonbroadcast efforts and support
or other stations’ programming directed to the educa-
tional and informational needs of children, and shall re-
flect the most significant programming related to such
needs which the licensee has aired. Licensess may
makse their children’s programming records part of their
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issues/programs list or keep them as a separate list.
Such records should indicate, at a minimum, the time,
date, duration and a brief description of the program or
nonbroadcast effort the licensee has made to serve the
sducational and informational needs of children.

(9) For commercial AM and FM broadcast stations,
every three months a list of programs that have provided
tha station’s most significant treatment of community is-
sues during the praceding 3 month period. The list for
each calendar quarter is 10 be filed by the tenth day of
the succeeding calendarquarter (e.g., January 10 forthe
quarter October - December, April 10 for the quarter
January - March, etc.). The list shall include a brief nar-
rative describing what issues were given significant
treatment and the programming that provided this treat-
ment. The description of the programs shouid include,
but is not limited 10, the time, date, duration and title of
each program in which the issue was treated.

(10) Each applicant for renewal of license shall, within
seven days of the last day of the broadcast of the local
public notice of filing announcements required pursuant
10 §73.3580¢(h), place in the station's local publicinspec-
tion file a statement centifying compliance with this re-
quirement. The dates and times that the pre-filing and
post-filing notices were broadcast and the text thereof
shall be made part of the certifying statement.

(11) Every television broadcast station owned or con-
trolled by a television network shall maintain the records
required by §73.661. These records shall be maintained
in the file until the remaining syndication rules expire.

(12) For commercial radio stations, a copy of every
agreement or contract involving time brokerage of the
licensee's station or of another station by the licensee,
with confidential or proprietary information redacted
where appropriate.

(b) Responsibility in case of assignment or transfer.

(1) In some cases involving applications for consent
to assignment of broadcast station construction permits
orlicenses, with respect towhich publicnotice is required
to be given under the provisions of §73.3580 or
§73.3594, the file mentioned in paragraph (a) of this sec-
tion shall be maintained by the assignor. If the assign-
mentis consented to by the FCC and consummated, the
assignee shall maintain the file commencing with the
date on which notice of the consummation of the assign-
ment is filed with the FCC. The file maintained by the
assigneas shall coverthe pariod both before and afterthe
time when the notice of consumation of assignment was
filed. The assignee is responsible for obtaining copies of
the necessary documents from the assignor or from the
FCC files.

(2) Incasesinvolving applications forconsent to trans-
fer of control of a permittee or licensee of a broadcast
station, the file mentioned in paragraph (a) of this section
shall be maintained by the permittee or licensee.

(c) Station to which records pertain, The file need con-
tain only applications, ownership reports, and related
material thatconcernthe station for which the file is kept.
Applications, permittees, and licensees need not keep
in the file copies of such applications, reports, and ma-
terial which pertain to other stations with regard to which
they may be applicants, permittees or licensees, except
to the extent that such information is refiected in the
materials required to be kept underthe provisionsof this
section.

(d) Location of records. The file shall be maintained at
the main studio of the station, where such studio is lo-
cated in the community to which the station is licensed
or where such studio is located outside the community
of license pursuant to authorization granted under
§73.1125(a) of the Rules prior to July 16, 1987, or atany
accassible place (such as a public registry for docu-
ments or an attorney's office) in the community to which
the station is oris proposed to be licensed. The file shall
be available forpublicinspection atanytimeduring regu-
lar business hours.

(e) Pericd of retention. The records specified in para-
graph (a}{4) of this section shall be retained for periods
specified in §73.1940 (2 years), The manual specified in
paragraph (a)(6) of this section shall be retained indefi-
nitely. The letters specified in paragraph (aK7) of this
section shall be retained for the period specified in
§73.1202 (3 years). The “significant treatment of com-
munity issues” list and the records demonstrating the
station's response to the educational and informational
needs of children specified in paragraph (a)8) of this
section shall be retained by commercial broadcast tele-
vision licensees for the term of license (5 years). Com-
mercial AM and FM radio licensees shall retain the
“significant treatment of community issues” list specified
in paragraph (a){9) of this sectionfor the term of license
(7 years). The certification specifiedin paragraph (a)(10)
of this section shall be retained for the period specified
in §73.3580 (for as long as the application 1o which it
refers). The records specifiedin paragraph {a){12) of this

sectionshallbe retained as long asthe contract oragree-
ment is in force. The records specified in paragraphs
(a)(1), (2), (3) and (5) of this section shall be retained as
follows:

(1) The applicant for a construction permit for a new
station shall maintain such a file so long as the applica-
tion is pending before the FCC or any proceeding involv-
ing that application is pending before the courts. (If the
af)p)lication is granted, subparagraph (2) below shall ap-
ply.
(2) The permittes or licensee shall maintain such a file
so long as an authorization to operate the station is out-
standing, and shall permit public inspaction of the mate-
rial as long as itis retained by the licensee even though
the request for inspection is made after the conclusion
of a required retention period specified in this paragraph.
However, material which is voluntarily retained afterthe
required retention time may be kept in a form and place
convenient to the licenses, and shall be made available
1o the inquiring party, in good faith after written request,
at a time and place convenient to both the party and the
licensee. Applications and related material placedin the
file shall be retained for a period beginning with the date
that they are tendered for filing and ending with the ex-
piration of one license term (five (5) years for television
and seven (7) years for radio licensees) or until the grant
of the first renewal application of the television or radio
broadcast station in question, ghichever is later, with two
exceptions:

(i) Engineering material pertaining to a former mode
of operation need not be retained longer than 3 years
after a station commences operation under a new or
modified mode; and

(ii) Material having a substantial bearing on a matter
which is the subject of a claim against the licensee, or
relating to an FCC investigation or a complaint to the
FCC of which the licensee has been advised, shall be
retained until the licensee is notified in writing that the
material may be discarded, or, if the matter is a private
one, the claim has been satisfied or is barred by statute
of limitations. Where an application or related material
incorporates by reference material in eadier applications
and material concerning pregramming and related mat-
ters (Section IV and related matenial), the material so
referred 10 shall be retained as long as the application
referring to it. If a written agreement is not incorporated
in an application tendered for filing with the FCC, the
starting date of the retention period for that agreement is
the date the agreement is executed.

(f} Copies of any material required to be in the public
file of any applicant for a construction permit, or per-
mittee or licenses of any commercial TV or radio station
shall beavailable formachine reproduction upon request
made in person, provided the requesting party shall pay
the reasonable cost of reproduction. Requests for ma-
chine copies shall be fulfilled at & |ocation specified by
the applicant, permittee or licensee, within a reasonable
period of time which, in no event, shall be longer than
sevendays unless repreduction facilitiesare unavailable
in the applicant’s, permittee’s or licensee’s community.
The applicant, permittee or licensee is not required to
honor requests made by mail, butmaydo soifit chooses.

(g) Statements of a commercial television station's
election with respect to either must-carry or retransmis-
sion consent as definedin §76.64 of this chapter shallbe
retained in the public file of the tefevision station for the
duration of the three year election period to which the
statement applies.

§73.3612 Annual employment report. Each licensee
or permittee of a commercially or non-commercially op-
erated AM, FM, television, or international broadcaststa-
tion with five or more fulltime employees shall file with
the Commission on or before May 31 of each year, on
FCC Form 395, an annual employment report,

§73.3613 Flling of contracts. Each licensee or permit-
tee of a commercial or noncommercial AM, FM, TV or
International broadcast station shall file with the FCC
copies of the following contracts, instruments, and docu-
ments together with amendments, supplements, and
cancellations {with the substance of oral contracts re-
ported in writing), within 30 days of execution thereof:

(a) Network service: Network affiliation contracts be-
tween stations and networks will be reduced to writing
and filed as follows:

(1) All network affiliation contracts, agreements or un-
derstandings between a TV broadcast or low power TV
station and a national network. For the purposes of this
paragraph theterm network meansany person, entity or
corporation which offers an interconnected program
serviceona ref?ularbasls for 15 ormore hours per week
to at least 25 affiliated television licensess in 10 or more
states; and/or any person, entity or corporation control-
ling, controlled by. or under common control with such
person, entity or corporation.
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{2) Each such filing on or after May 1, 1969, initially
shall consist of a writtan instrument containing all of the
terms and conditions of such contract, agreement or un-
derstanding without reference to any other paper or
document by incorporation or otherwise. Subsequent
filings may simply set forth renewal, amendment or
change, as the case may be, of a particular contract
previousiy filed in accordance herewith.

(3) The FCC shall also be notified of the cancellation
or termination of natwork affiliations, contracts for which
are required to be filed by this section.

(b) nership or control: Contracts, instruments or
documents relating to the present or future ownership or
control of the licensee or permittee or of the licensee's
orpermittee’s stock, rightsorintereststherein, or refating
to chan?es insuch ownership or control shalfinclude but
ara not limited to the following:

(1) Articles of partnership, association, and incorpora-
tion, and changes in such instruments;

{2) Bylaws, and any instruments effecting changesin
such bylaws:

{3) Any agreement, document or instrument providing
for the assignment of a license or permit, or affecting,
directly or indirectly, the ownership or voting rights of the
licensee's or permittee's stock (common or preferred,
voting or nonvotinfg), such as:

{i) Agreements for transfer of stock;

(ii) Instruments for the issuance of new stock; or

(i) Agreementsforthe acquisition oflicensee's orper-
mittea’s stock by the Issuing licensee or permittee cor-
poration. Pledges, trust agreements, options to
purchasa stock and other executory agreaments are re-
quired to be filed. However, trust agreements or ab-
stracts thereof are not required to be filed, unless
requested specifically by the FCC. Should the FCC re-
questanabstractofthe trustagreementin lieu of the trust
agreement, the licensee or permittee will submit the fol-
lowing information concerning the trust:

(A) Name of trust;

(B) Duration of trust;

(C) Number of shares of stock owned;

(D) Name of beneficial owner of stock;

(F) Name of the party or parties who have the power
to vote orcontrol thevote orcontrol the vote of the shares;
and

(G) Any conditions on the powers of voting the stock
orany unusual characteristics of the trust.

(4) Proxies with respecttothe licensee'sorpermittee’s
stock running for a period in excess of 1 year, and all
proxies, whether or not running for a period of 1 year,
given without full and detailed instructions binding the
nominee to act in a specified manner. With respect to
proxies given without full and detailed instructions, a
statementshowing the numberof such proxies, bywhom
given and received, and the parcenta?e of outstanding
stock represented by each proxy shall be submitted by
the licensee or permittee within 30 days after the stock-
holders' meeting in which the stock covered by such
proxies has been voted. However, when the licensee or
permittee is a corporation having more than 50 stock-
holders, such complete information need be filed only
with respect to proxies given by stockholders who are
officers or directors, or who have 1% or more of the cor-
poration’s voting stock. When tha licensee or permittee
is a corporation having more than 50 stockholders and
the stockholders giving the proxies are not officers or
directors or do not hold 1% or more of the corporation's
stock, the only information required to be filed is the
name of any person voting 1% or more of the stock by
proxy, the number of shares voted by proxy by such per-
son, andthetotal numberofshares voted atthe particular
stockholders’ meetingin which the shares were voted by
proxy.

(5) Mortgage or ioan agreements containing provi-
sions restricting the licensee's or permittee’s freedom of
operation, such as those affectingvoting rights, specify-
ing or fimiting the amount of dividends payable, the pur-
chase of new equipment, or the maintenance of current
assets.

(6) Any agreement reflecting a change in the officers,
directors or stockholders of a corporation, other than the
licensee or permittee, having an interest, direct or indi-
rect, in the licensee or permittee as specified by
§73.3615.

(c) Personnet:

(1) Management consultant agreements with inde-
pendent contractors; contracts relating to the utilization
in a management capacity of any person other than an
officer, director, or reguiar employee of the licenses or
permittes; station management contracts with any per-
sons, whether or not officers, directors, or regular em-
ployees, which provide for both a percentage of profits
and a sharing in losses; or any similar agreements.

(2) The following contracts, agreements, or under-
standings need not be filed: Agreements with persons
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regularly employed as general or station managers or
salesmen; contracts with program managers orprogram
personnel; contracts with attorneys, accountants orcon-
sulting radio engineers; contracts with performers; con-
tracts with station representatives; contracts with labor
unions; or any similar agreements.

(d) Time brokerage agreements: Time brokerage
agreements involving radio stations, where the licensee
(including all parties under common control) is the bro-
kering enlity, thereis aprincipal community contour{pre-
dicted or measured 5 mV/m groundwave for AM stations
and predicted 3.16 mV/m for FM stations) overlap with
the brokered station, and more than 15 percent of the
time of the brokered station, on a weekly basis, is brok-
ered by that licensee. Confidential or proprietary infor-
mation may be redacted where appropriate but such
information shall be made available forinspection upon
request by the FCC.

(e) The following contracts, agreements, or under-
standingsneed notbefiledbut shallbe kept atthe station
and made available forinspection by any authorized rep-
resentative of the FCC: contracts relating to the sale of
television broadcast time to “time brokers” for resale;
subchannel leasing agreements for Subsidiary Commu-
nications Authorization operation; franchise/leasing
agreements for operation of telecommunications serv-
ices on the TV vertical blanking interval; time sales con-
tracts with the same sponsor for 4 ormore hours perday,
except where the length of the events (such as athletic
contests, musical programs, and special events) broad-
cast pursuant to the contract is not under control of the
station; and contracts with chiet operators.

§73.3615 Ownershlp reports.

(@) With the exception of sole proprietorships and part-
nerships composed entirely of natural persons, each li-
censee of acommercial AM, FM, or TV broadcast station
shall file an Ownership Report on FCC Form 323 once
a year, on the anniversary of the date that its renewal
application is required to be filed. Licensees owning mul-
tiple stations with different anniversary dates need file
only one Report per year on the anniversary of their
choice, provided thattheir Reports are notmore than one
year apart. A licensee with a current and unamended
Report on file at the Commission may certify that it has
reviewed its current Report and thatitis accurats, in lieu
of filing a new report. Ownership Repoerts shall provide
the following information as of a date not more than 60
days prior to the filing of the Report:

(1) In the case of an individual, the name of such indi-
vidual;

(2) In the case of a partnership, the name of each
parner and the interest of each partner. Except as spe-
cifically noted below, the names of limited partners shall
be reported. A limited partner need not be reported, re-
gardless of the extent of its ownership, ifthe limited part-
ner is not materiaily involved, directly or indirectly, in the
management or operation of the licensee and the licen-
see so certifies.

(i) Any chan?e in partners or in their rights will require
priorconsent ofthe FCC upon an application for consent
to assignment of license or permit. If such change in-
volves less than a controlling interest, the application for
FCC consent to such changes may be made upon FCC
Form 316.

(3) Inthe case of a corporation, association, trust, es-
tate, or receivership, the data applicable to each:

(i{A) The name, residence, citizenship, and stock-
holding of every officer, director, trustee, exacutor, ad-
ministrator, receiver, partner, member of an association,
and any stockholder which holds stock accounting for
5% or more of the votes of the comporation, except that
an investment company, insurance company, or bank
trust department need be reported only if it holds stocik
amounting to 10% or more of the votes, provided that the
licensee certifies that such entity has made no attempt
to influence, directly or indirectly, the management or
operations of the licensee, and that there is no repre-
sentation on the licensee's board or among its officers
by any person professionally or otherwise associated
with the entity.

(B) A licensee shall report any separate interests
known to the licensee to be held ultimately by the same
individual or entity, whether those interests are held in
custodial accounts, by individual holding corporations or
otherwise, if, when aggregated:

(1) the sum of all interests except those held by or
through “passive investors” is equal to or exceeds 5 per-
cent; or

(2) the sum of all interests held by or through passive
investors is equal to or exceeds 10 percent; or

(3) the sum of the interests computed under (1) plus
the sum of the interests computed under (2) is equal to
orexceeds 10 percent.

{c) If the majority of the voting stock of a corporate
licensee is held by a single individual or entity, no other
stockholding need be reported for that licensee;

(i) Full information as to family relationship or busi-
ness association between two or more officials and/or
stockholders, trustees, executors, administrators, re-
ceivers, and members of any association;

(iii) Capitalization with a description of the classes and
voting power of stock authorized by the corperate charter
or other appropriate legal instrument and the number of
shares of each class issued and outstanding; and

(iv) Full information with respect to the interest and
identity of any person having any direct, indirect, fiduci-
ary, or beneficial interest in the licensee or in its stock
accounting for 5% or more of its votes. For example:

(A) Where Ais the trustee of stock held for beneficiary
B, Ashall be reported if A votes the stock or has the sole
or shared power to dispose of the stock; B orany other
party shall be reported if B or such party votes the stock
orhas sole powertodispose of the stock orhas thepower
1o revoke the trust or replace the trustee at will;

(B) Where X is not a natural person and has attribut-
able ownership interestsin the licensee under §73.3555
of the rules, regardless of its position in the vertical own-
ership chain, an Ownership Report shall be filed for X
which, except as specifically noted below, must contain
the same information as required of a licensee. If X has
a voting stockholder interest in the licensee, only those
volinginterests of X thatare cognizable after application
of the multiplier described in NOTE 2(d) of §73.3555 of
the rules, if applicable, shall be reported. If X is a compo-
ration, whether or not its interast in the licensee is by
virtue of its ownership of voting stock, the officers and
directors shall be reported. With respect to those officers
and directors shall be reported. With respect to those
officers and directors whose duties and responsibilities
are wholly unrelated to the licensee, and who wish tc be
relieved of attribution in the licensee, the name, title and
duties of these officers and directors, with statements
properly documenting that their duties do notinvolve the
licensee, shall be reported.

(4) In the case of all licensees:

(i) Alist of contracts will in effect be required to be filed
with the FCC §73.3613 showing the date of execution
and expiration of each contract; and

(i)} Any interest which the licensee may have in any
other broadcast station.

{b) Except as specifically noted below, each permittee
ofacommercial AM, FM or TV broadcast station shall file
an Ownership Report on FCC Form 323 (1) within 30
days of the date of grant by the FCC of anapplication for
construction permit and (2) on the date that it applies for
a station license. The Ownership Report of the permittee
shall give the information required by the applicable por-
tions of paragraph (a) of this section. A permittee with a
current and unamended Report on file at the Commis-
sion may certify that it has reviewed its current Report
anditis accurate, in lieu of filing a new Report.

(c) Before any change is made in the organization,
capitallzation, officers, directors, or stockholders of a
corporation other than licensee or permittee, which re-
sults in a change in the control of the licensee or permit-
tee, prior FCC consent must be received under
§73.3540. Atransfer of control takes place when an indi-
vidual or group in privity, gains or loses affirmative or
negative (50%) control. See instructions on FCC Form
323 (Ownership Report).

(d) Eachlicensee of anoncommercial educational AM,
FM or TV broadcast station shall file an Ownership Re-
port on FCC Form 323-E at the time the application for
renewal of station license is required to be filed. Licen-
sees owning more than one noncommercial educational
AM, FM or TV broadcast station need file only one Own-
ershipraport at5 yearintervals for TV stations and 7 year
intervals for AM and FM stations. Ownership Reports
shall give the following information as of a date notmore
than 30 days prior to the filing of the Ownership Report:

(1) The following information as to all officers, mem-
bers of governingboard, and holders of 1% ormore own-
ership interest (if any): Name, residence, office held,
citizenship, principal profession or occcupation, and by
whom appointed or elected.

{2) Full information with respect to the interest and
identity of any individual, organization, corporation, as-
sociation, or any other entity which has direct or indirect
control over the licensee or permittee.

{3) A list of all contracts still in effect required by
§73.3613 to be filed with the FCC, showing the date of
execution and expiration of each contract. (4) Any inter-
est which the licensee or permittee or any of its officers,
members of the governing board, and holders of 1% or
more ownership interest (if any) held in any other broad-
cast station.
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{e) Each permittee of a noncommercial educational
AM, FM or TV broadcast station shall file an Ownership
Report on FCC Form 323-E within 30 days of the date of
grant by the FCC of an application for onginal construc-
tion permit. The Ownership Report of the permittee shall
give the information required by the applicable form.

(f) A supplemental Ownership Report on FCC Form
323-E shall be filed by each licensee or permittee within
30 days after any change occurs in the information re-
quired by the Ownership Report from that previously re-
ported. Such report should include, withoutlimitation: (1)
An change in organization; or

(2} Any change in officers or directors;

(3) Any transaction affecting the ownership (direct or
indirect) or voting rights with respect to the licensee or
permittee (or with respect to any stock interest therein).

(g) Acopy of all Ownership and supplemental Owner-
ship Reports and related material filed pursuant to this
section shall be maintained and made available for pub-
lic inspection locally as required by §73.3526 and
§73.3527.

License Renewals

General ...

§73.3523 Dismissal of applications in renewal pro-
ceedings.

(a) Any applicant for a construction permit, that has
filed an application that is mutually exclusive with an
application for the renewal of a license of an AM, FM or
television station (hereinafter “competing applicant”),
and seeks to dismiss or withdraw its application and
thereby remove a conflict between applications pending
before the Commission, must obtain the approval of the
Commission.

(b} It a competing applicant seeks to dismiss or with-
draw its application prior to the Initial Decision stage of
the hearing on its application, it must submit to the Com-
mission a request for approval of the dismissal or with-
drawal of its application, acopy of any written agreement
related to the dismissal or withdrawal of its application,
and an affidavit setting forth:

(1) A certification that neitherthe applicant nor its prin-
cipals has received or will receive any money or other
consideration in exchange for dismissing or withdrawing
its application;

(2) A statement thatits application was not filed for the
purpose of reaching or carrying out an agreement with
any other applicant regarding the dismissal or with-
drawal of its application; and

(3) The terms of any oral agreement relating to the
dismissal or withdrawal of its application. In addition,
within 5 days of the applicant's requestforapproval, each
remaining competing applicant and the renewal appli-
cant must submit an affidavit setting forth:

(4) Acertification that neitherthe applicant norits prin-
cipals has paid or will pay any monay or otherconsidera-
tion in exchange for the dismissal or withdrawal of the
application; and

(5) The terms of any oral agreement rélating to the
dismissal or withdrawal of the application.

(c) If a competing applicant seeks to dismiss or with-
draw its application after the Initial Decision stage of the
hearing on its application, it must submit to the Commis-
siona request for approval of the dismissal or withdrawal
of its application, a copy of anywritten agreementrelated
to the dismissal or withdrawal, and an affidavit setting
forth:

(1) A centification that neither the applicant norits prin-
cipals has received or will receive any money or other
consideration in excess of the legitimate and prudent
expenses of the applicant;

(2) The exact nature and amount of any consideration
paid or promised;

(3) Anitemized accounting of the expenses for which
it seeks reimbursement;

(4) A statement that its application was not filed forthe
purpose of reaching or carrying out an agreement with
any other applicant regarding the dismissal or with-
drawal of its applicalion; and

(5) The terms of any oral agreement relating to the
dismissal or withdrawal of its application.

In addition, within 5 days of the applicant's request for
approval, each remaining party to any written or oral
agreement must submit an affidavit setting forth:

(6) A certification that neither the applicant nor its prin-
cipals has paid or will pay money or other consideration
in excess of the legitimate and prudent expenses of the
withdrawing applicant in exchange for the dismissal or
withdrawal of the application; and

(7) The terms of any oral agreement relating to the
dismissal or withdrawal of its appiication,

(d) For the purposes of this section:
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(1) Affidavits filed pursuant to this section shall be exs-
cuted by the applicant, permittee, or licenses, if an indi-
vidual; a partner having personal knowledge of the facts,
if a partnership; or an officer having personal knowledge
of the facts, if a corporation or association.

(2) An application shall be deemed to be pending be-
fore the Commission from the time an application is filed
with the Commission until an order of the Commission
granting or denying the application is no longer subject
to reconsideration by the Commission or to review by
any court.

(3) "Legitimate and prudent expenses” are those ex-
penses reasonably incurred by anapplicantin preparing,
filing, and prosecuting its application.

(4) “Other consideration” consists of financial conces-
sions, including but not limited to the transfer of assets
orthe provision of tangible pecuniary benefit, as well as
non-financial concessions that confer any type ofbenefit
on the recipient.

§73.3539 Application for renewal of license.

{a) Unless otherwise directed by the Federal Commu-
nications Commission, an application for renewal of li-
cense shallbe filed not later than the first day of the fourth
full calendar month prior to the expiration date of the
license sought to be renewed, except that applications
for renewal of license of an experimental broadcast sta-
tion shall be filed not later than the first day of the second
full caiendar month prior to the expiration date of the
license soughtto be renewed. If any deadline prescribad
in this paragraph falls on a non-business day, the cut-off
shallbs the close of business of the firstfull business day
thereafter.

{b) No application for renewal of license of any broad-
cast station witl be considered unless there is on file with
the Commission, the information, if any, currently re-
quired by §73.3611-§73.3615, inclusive, for the particu-
larclass of station. The renewal application shallinclude
a rtefflerence by date and file number to such information
on file.

(c) Whenever the Commission regards an application
forarenewal of license as essentialto the properconduct
of a hearing or investigation, and specifically directs that
itbe filed by a certain date, such application shall be filed
within the time thus specified. If the licensee fails to file
such application within the prescribed time, the hearing
or investigation shall proceed as if such renewal appli-
cation has been received.

(d) Renewal application forms, titles and numbers are
listed in §73.3500, Applications and Report Forms.

§73.3584 Procedures for fillng petitions to deny.

(a) Except in the case of applications for new low
power TV, TV translator or TV booster stations, for major
changes in the existing facilities of such stations, or for
applications for a change in output channel tendered by
displaced low power TV and TV translator stations pur-
suant to §73.3572(a)(1), any party in interest may file
with the Commission a Petition to Deny any application
(whether as eriginally filed or it amended so asto require
anew file number pursuantto §73.3571(j), §73.3572(b),
§73.3573(b), §73.3574(b) or §73.3578) tor which local
notice pursuant to §73.3580 is required, provided such
petitions are filed prior to the day such applications are
granted or designated for hearing; but where the FCC
issues a public notice pursuant to the provisions of
§73.3571(c), §73.3572(c) or §73.3573(d), establishing
a “cutoff” date, such petitions must be filed by the date
specified. In the case of applications for transfers and
assignments of construction permits or station licenses,
Petitions to Denx must be filed not later than 30 days
after issuance of a public notice of the acceptance f):)r
filing of the applications. In the case of applications for
renewai of license, Petitions to Deny may be filed at any
time up to the last day for filing mutually exclusive appli-
cations under §73.3516(e). Requests for extension of
time to file Petitions to Deny applications for new broad-
cast stations or major changes in the facilities of existing
stations or applications for renewal of license will not be
granted unless all parties concerned, including the ap-
plicant, consenttosuch requests, or unlessa compelling
showing can be made thatunusual circumstances make
the filing of a timely petition impossible and the granting
of an extension warranted.

(b) Except in the case of applications for new low
power TV or TV translator stations, for major changes in
the existing facilities of such stations, the applicant may
file an opposition to any Petition to Deny, and the peti-
tioner a reply to such opposition in which allegations of
fact or denials thereof shall be supported by affidavit of
a person or persons with personal knowledge thereof.
The times for filing such oppositions and replies shall be
those provided in §1.45 except that as to a Petition to
Deny anapplication for renewal of license, an opposition
thereto may be filed within 30 days after the Petition to
Deny s filed, and the party that filed the Petition to Deny

may reply to the opposition within 20 days after the op-
position is due or within 20 days after opposition is filed,
whichever is longer. The failure to file an opposition or
reply will not necessarily be construed as an admission
of of fact or argument contained in a pleading.

{c) In the case of applications for new low power TV,
TV translator or TV booster stations, for major changes
in the existing facilities of such stations, or for applica-
tions for a change in output channel tendered by dis-
placed low power TV and TV translator stations pursuant
to §73.3572(a)(1), any party in interest may file with the
FCC a Petitionto Deny any application (whether as origi-
nally filed or if amended soasto require anew file number
pursuant to §73.3572(b}) for which local notice pursuant
to §73.3580 is required, provided such petitions are filed
within 30 days of the FCC Public Notice proposing the
application for grant (applicants may file oppositions
within 15 days after the Petition to Deny is filed); but
where the FCC selects a tentative permittee pursuant to
§1.1601 stseq., Petitions to Deny shalibe acceptedonly
if directed against the tentative selectee and filed after
issuance of and within 15 days of FCC Public Notice
announcing the tentative selectee. The applicant may
filean opposition within 15days afterthe Petition to Deny
is filed. In cases in which the minimum diversity prefer-
ence provided for in §1.1623(f)(1) has been applied, an
“ebjecticn te diversity claim,” and oppesition theretoma
be filed against any applicant receiving a diversity pref-
erence, within the same time period provided herein for
Petitions and Oppositions. In all pleadings, allegations
of fact or denials thereof shall be supported by appropri-
ate certification. However, the FCC may announce, by
the Public Notice announcing the acceptance ofthe last-
filed mutually exclusive application, that a notice of Pe-
tition to Deny will be required to be filed no later than 30
days after issuance-of the Public Notice.

(1) If so announced, a Petition to Deny filed against
an applicant will not be accepted if filed by a party
which failed to timely file a notice of petition, and make
service of the notice of petition pursuantto §1.47, un-
less good cause is shown for the failure to file the no-
tice. Good cause includes allegations based on facts
that could not previously be discovered withdiligence,
and fraud or suppression of evidence by the tentative
selectee.

{2) The notice of Petition to Deny shall be limited to
two pages. The notice shallinclude specific allegations
that concisely state the reasons why the applicant lacks
the qualifications to be a licensee or why a grant of the
application would be inconsistent withthe publicinterest.
The notice shall be supported by certification made by a
person or persons having personal knowledge thereof.

(d) Untimely Petitions to Deny, as well as other plead-
ings in the nature of a Petition to Deny, and any other
pleadings or supplements which do not lie as a matter of
law or are otherwise pracedurally defective, are subject
to return by the FCC's staff without consideration.

§73.3588 Dismissal of petitions to deny or with-
drawal of informal objections in renewal proceed-
ings.

a) Whensver a petition to deny or an informal objec-
tion has been filed against any application, and the filing
party seeks to dismiss or withdraw the petition to deny
or the informal objection, either unilaterally or in ex-
change for financial consideration, that party must file
with the Commission a request for approval of the dis-
missal or withdrawal, a copy of any written agreement
related to the dismissal or withdrawal, and an affidavit
setting forth:

(1) Acertificationthat neitherthe petitioner norits prin-
cipals has received or will receive any money or other
consideration in excess of legitimate and prudent ex-
penses in exchange for the dismissal or withdrawal of
the petition to deny;

(2) The exact nature andamount of any consideration
received or promised;

(3) Anitemized accounting of the expenses for which
it seeks reimbursement; and

(4) The terms of any oral agreement related to the
dismissal or withdrawal of the petition to deny.

In addition, within § days of petitioner's request for
approval, each remaining party to any written or oral
agreement must submit an affidavit setting forth:

(5) Acertification that neitherthe applicant norits prin-
cipals has paid or will pay money or other consideration
in excess of the legitimate and prudent expenses of the
petitioner in exchange for dismissing or withdrawing the
petition to deny; and

(8) The terms of any oral agreement relating to the
dismissal or withdrawal of the petition to deny.

(b} Citizens' agreements. For purposas of this sec-
tion, citizens agreements include agreements arising
whenever a petition to deny or informal objection has
been filed against any application and the filing party
seeks 10 dismiss or withdraw the petition or objection in
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exchange for non-financial consideration (e.g., pro-
%amming. ascertainment or employment initiatives).

gpartiestosuchan a?reement must filewiththe Com-
mission a joint request for approval of the agreement, a
copy of any written agreement, and an affidavit executed
by each party setting forth:

(1} Certification that neither the petitioner, nor any
person or organization related to the petitioner, has re-
ceived or will receive any money or other consideration
in connection with the citizens’ agreement other than
legitimate and prudent expenses incurredin prosecuting
the petition to deny;

(2) Certification that neither the petitioner, nor any
person or ofganization related 1o the petitioner is or wil
be involved in carrying out, for a fee, any programming,
ascertainment, employment crother non-financial initia-
tive referred to in the citizens' agreement; and

(3) The terms of any oral agreement.

(c) For the purposes of this section:

(1) Affidavits filed pursuant to this sectlon shall be
executed by the applicant, permittes, or licenses, if an
individual; a partner having personal knowledgs of the
facts, if a partnership; or an officer having personal
knowledge of the facts, if a corporation or association.

(2) A petition shall be deemed to be pending before
the Commission from the time a petition is filed with the
Commission until an order of the Commission granting
or denying the petition is no longer subject to reconsid-
eration by the Commission or to review by any court.

(3} “Legitimate and prudent expenses” are those ex-
penses reasonably incurred by a petitioner in preparing,
filing, and prosecuting its petition for which reimburse-
ment is being sought.

(4} “Other consideration” consists of financial conces-
sions, including but not limited to the transfer of assets
or the provision of tangible pecuniary benefit, as welt as
non-financial concessions thatconfer any type of benefit
on the recipient.

§73.3589 Threats to file petitions to deny or informal
objections.

(a)} No person shall maks or receive any paymentsin
exchange for withdrawing a threat to file or refraining
fromfilinga pstition to deny or aninformal objection. For
purposes of this section, reimbursementby an applicant
of the legitimate and prudent expenses of a potential
petitioner or objector incurred reasonably and directly in
preparing to file a petition to deny will not be considered
1o be payment for refraining from filing a petition to deny
or informal objection. Payments made directly to a po-
tential petitioner or objector, or a person related o a po-
tential petitionar or objector, to implement non-financial
promises ara prohibited unless specifically approved by
the Commission.

{b) Whenever any payment is mada in exchange for
withdrawing a threat to file or refraining from filing a pe-
tition to deny or informal objection, the licensee must file
with the Commission a copy of any written agréement
related to the dismissal or withdrawal, and an affidavit
setting forth:

(1) Certification that neither the would-be petitioner,
nor any person or organization related to the wouid-be
petitioner, has received or will receive any money or
other consideration in connection with the citizens'
agreement other than legitimate and prudent expenses
éeasonably incurred In praparing to file the petition to

eny;

(2) Certification that unless such arrangement has
been specifically approved by the Commission, neither
the would-be petitioner, nor any person or organization
related to the would-be petitioner, is or will be involvedin
carrying out, fora fee, any programming ascertainment,
employment or other non-financial initiative refaerred to
in the citizens' agreement; and

(3) The terms of any oral agreement.

(c) For purposes of this section:

(1) Affidavits filed pursuant to this section shall be
executed by the licensee, if an individual; a partner hav-
ing personal knowledge of the facts, if a partnership; or
an officer having personal knowledge of the facts, if a
corporation or association,

(2) “Legitimate and prudent expenses” are those ex-
penses reasonably incurred by a would-be petitionerin
praparing to file its petition for which reimbursement is
being sought.

(3) “Other consideration” consists of financial conces-
sions, including but not limited to the transfer of assets
or the provision of tangible pacuniary benefit, as well as
non-financial concesstons that confer any type of benefit
on the recipient.

§73.3601 Simultaneous modification and renewal
of license. When an application is granted by the FCC
necessitating the issuance of a medified license less
than 60 days prior to the expiration date of the license
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sought to be modified, and an application for renewal of
the license is granted subsequent or prior thereto (but
within 30 days of expiration of the present license), the
modified license as well as the renewal license shali be
issued to conform to the combined action of the FCC.

§73.1020 Station license period,

(a) Initial licenses for broadcast stations will ordinarily
be issued for & period running until the date specifiedin
this section for the state or territory in which the station
islocated. If issued after such date, it will run to the next
renewal date determined in accordance with thissection.
Radio broadcasting stations will ordinarily be renewed
for 7 years and TV broadcast stations will be renewed for
5years. Howevaer, if the FCC finds that the public inter-
est, convenience, and necessity will be served thereby,
it may issue either an initial license or renewal thereof for
alesserterm. The time of expiration of normally issued
initial and renewal licenses will be 3 a.m., local time, on
the following dates and thereafter at 7-year intervals for
radio broadcast stations and at 5-year intervals for tele-
vision broadcast stations located in:

(1) Maryland, District of Columbia, Virginia and West
Virginia: (i) Radio stations, October 1, 1985, (ii} Televi-
sion stations, October 1, 1996.

(2) North Carolina and South Carolina: (i) Radio sta-
tions, December 1, 1995; (ii) Television stations, De-
cember 1, 1996.

(3) Florida, Puerto Rico and the Virgin Islands: (i) Ra-
dio stations, February 1, 1996; (ii) Television stations,
February 1, 1997,

(4) Alabama and Georgia: (i) Radio stations, April 1,
1996; (ii) Television stations, April 1, 1997.

(5) Arkansas, Louisiana and Mississippi: (i} Radio
stations, June 1, 1996; (i) Television stations, June 1,
1997.

(6) Tennessee, Kentucky and Indiana: (i) Radio sta-
tions, August 1, 1996; {ii) Television stations, August 1,
1997

997.

(7) Ohio and Michigan: (i) Radio stations, October 1,
1996; (i) Television stations, October 1, 1997.

(8) lllinois and Wisconsin: (i) Radio stations, Decem-
ber 1, 1996; (i) Television stations, December 1, 1997.

(9) lowa and Missouri: (i) Radio stations, February 1,
1997, (i) Television stations, February 1, 1998.

(10) Minnesota, North Dakota, South Dakota, Mon-
1ana and Colorado: (i) Radio stations, April 1, 1997; (ji)
Television stations, April 1, 1998,

(11) Kansas, Oklahoma and Nebraska: (i) Radio sta-
tions, June 1, 1997; (ii) Television stations, June 1, 1998,

(12) Texas: (i) Radio stations, August 1, 1997; (i)
Television stations, August 1, 1998,

(13) Wyoming, Nevada, Arizona, Utah, New Mexico
andidahe: (i) Radio stations, October 1, 1997, (i) Tele-
vision stations, October 1, 1998,

(14) California: (i) Radio stations, December 1, 1997;
(i) Television stations, December 1, 1398.

{15) Alaska, American Samoa, Guam, Hawaii, Mari-
ana Islands, Oregon and Washington: (i) Radio sta-
tions, February 1, 1998; (ii) Television stations, February
1, 1999,

(16) Connecticut, Maine, Massachusetts, New Hamp-
shire, Rhode Island and Vermont: (i) Radio stations,
April 1, 1998; (ii) Television stations, April 1, 1999,

(17) New Jersey and New York: (i) Radio stations,
June 1, 1998; (ii) Television stations, June 1, 1999,

(18) Delaware and Pennsylvania: (j) Radic stations,
August 1, 1998; (i) Television stations, August 1, 1899.

(b} Forthe cutoff date for the filing of applications mu-
tually exclusive with, and petitions to deny, renewal ap-
plications, see §73.3516(e).

Modification of Unbuilt Facilities

§73.3535 Application to modify authorized but un-
built facilities, or to assign transfer control of an un-
buiit facliity.

(a) If a permittee finds it necessary to file either an
application to modify its authorized, but unbuilt facilities,
or an assignment/transfer application, such application
shall be filed within the first nine months of the issuance
of the original construction permit for radic and other
broadcastand auxiliary stations, or withintwelve months
of the issuance of the original construction permit for
television facilities. Before such application can be
granted, the permittee or assignee must certify that it will
immediately begin building after the modification is
granted or the assignment is consummated.

(b) Modification and assignment applications filed af-
ter the time perods stated in paragraph (a) will not be
granted absent a showing that one of the following three
criteria applies: (1) construction is compiete and testing
is underway looking toward prompt filing of a license
application; (2) substantial progress has beenmadei.e.,
demonstration that equipmentison order oron hand, site

aquired, sile cleared and construction proceeding to-
ward completion; or (3} no progress has been made for
reasons clearly beyond the control of the permittee (such
asdelayscaused bygovernmentalbudgetary processes
and zoning problems) but the permittee has taken all
possible steps to expaditiously resolve the problem and
proceed with construction. A certification by the permit-
tee orthe assignee that itimmadiatsly will begin building
after the modification is granted or the assignment is
consumated is also necessary. A seller must make the
“one of three criteria” showing in an assignment applica-
tion.

(c) If the modification is granted, the time period al-
lowed for construction will be six months from the issu-
ance of the authorization to modify or the remainder of
the construction period, whichever is longer. Also, in the
case of an assignment the time period allowed for con-
struction will be twelve months from the consummation
of the assignment or the remainder of the construction
period, whichever is longer. The extension will be given
subject to the condition that the meodification is com-
pleted or the assignment consummated. Failure to mod-
ify or consummate within the time allowed will result in
cancellation of the construction permit.

(d) We will not entertain an application for modification
of an authorized but unbuilt facility or an application for
assignment or transfer of control of an unbuilt facility if
filed after the expiration of the initiai construction period.

Station Identification

All broadcast stations ...

§73.1201 Statlon identification.

(a) When regulary required. Broadcast station identi-
fication anncuncements shall be made: {1) at the begin-
ningand ending of each hour of operation, and (2) hourly,
as closa to the hour as feasibie, at a natural break in
program offerings. Television broadcast stations may
make these announcements visually or aurally.

(b} Content. (1) Official station identification shall con-
sist of the station’s call letters immediately followed by
the community or communities specifiedin its license as
the station's location: provided, that the name of the li-
censee or the station's frequency or channel number, or
both, as stated on the station’s license may be inserted
between the call letters and station location. No other
insertion is permissible.

{(2) A station may include in its official station identifi-
cation the nare of any additional community or comrmu-
nities, butthe community to which the station is licensed
must be named first.

(c) Channel. (1} Generally. Except as provided in this
paragraph, in making the identification announcement
the call letters shall be given only on the channel of the
station identified thereby.

(2) Simultaneous AM (535-1605 kHz) and AM (1605-
1705 kHz) broadcasts. If the same licenses operates an
AM broadcast station in the 535-1605 kHz band and an
AM broadcast station in the 1605-1705 kHz band with
both stationslicensedtothe same community and simul-
taneously broadcasts the same programs overthefacili-
ties of both such stations, station identification
announcements may be made jointly for both stationsfor
periods of such simultaneous operation..

(3) Satellite operation. Whenprogramming of a broad-
cast station is rebroadcast simultaneously over the fa-
cilities of a satellite station, the originating station may
make identification announcements for the satellite sta-
tion for periods of such simultaneous operation.

(i) In the case of a television broadcast station, such
announcements, in addition to the information required
by paragraph (b} (1) of this section, shall include the
number of the channel on which each station is operat-
ing.

(i) In the case of aural broadcast stations, such an-
nouncements, in addition to the information required by
paragraph (b) (1) of this section, shall include the fre-
quency on which each station is operating.

{d) Subscription television stations (STV). The re-
quirements forofficial station identification applicable to
TV stations will apply to Subscription TV stations except,
during STV-encoded programing such station identifica-
tion is not required. However, a station identification an-
nouncement will be made immediately prior to and
following the encoded-Subscription TV program period.

Announcement of
Sponsored Programs

§73.1212 Sponsorship identification,; list retention;
related requirements.

(a) When a broadcast station transmits any matter for
which money, service, or other valuable consideration is
eitherdirectly orindirectly paid orpromisedto, orcharged
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or accepted by such station, the station, at the time of
the broadcast, shall announce:

(1) that such matter is sponsored, paid for, or fur-
nished, either in whole or in part, and

(2) by whom or on whose behalf such consideration
was supplied: provided, however, that“service orother
valuable consideration” shall not include any service
or property furnished seither without or at a nominal
charge for use on, or in connection with, a broadcast
unless it is so0 furnished in consideration for an identifi-
cation of any person, product, service, trademark, or
brand name beyond an identification reasonably related
to the use of such service or property on the broadcast.

(i) For the purposes of this section, the term “spon-
sored” shall be deemed to have the same meaning as
“paid for.”

(ii) In the case of any television political advertise-
ment concerning candidates for public office, the spon-
sor shall be identified with letters equal to or greater than
four (4) percent of the vertical picture height that air for
notiess than four (4) seconds.

(b) The licensee of each standard broadcast station
shall exarcise reasonable diligence to obtain from its
employes, and from other persons with whom it deals
directly In connection with any program matter for
broadcast, information to enable such licensee to make
the announcement required by this section.

(¢) In any case where a report has been made to a
broadcast station, as required by Section 507 of the
Communications Act of 1934, as amended, ol circum-
stances which would have required an announcement
underthis section had theconsideration been received
by such broadcast station, an appropriate an-
nouncement shall be made by such station.

(d) In the case of any political broadcast matter or
anybroadcast matterinvolving the discussion of acon-
troversial issue of publicimportance for which any film,
record, transcription, talent, script, or other material or
service of any kind Is furnished, either directly or indi-
rectly, to a station as an inducement for broadcasting
such matter, an announcement shall be made both at
the beginning and conclusion of such broadcast on
which such material or service is used that such film,
record, transcription, talent, script, or other material or
service has been furnished to such station in connec-
tion with the transmission of such broadcast matter:
provided, however, that in the case of any broadcast
of 5 minutes duration or less, only one such an-
nouncement need be made either at the beginning or
conclusion of the broadcast.

{e) The announcement required by this section
shall, in addition to stating the fact that the broadcast
matter was sponsored, paid for or furnished, fully and
fairy disclose the true identity of the person or persons
or corporation, committes, association or other unincor-
porated group, or other entity by whom or on whose
behalf such payment is made or promised, of from
whom or on whose behalf such services or other valu-
able consideration is received, or by whom the material
orservices referred to in paragraph {d) of this section are
furnished. Whete an agent or other person or entity con-
tracts or otherwise makes arrangements with a station
on behalf of another, and such fact is known or by the
exercise of reasonable diligence, as specified in para-
graph (b) of this section, could be known to the station,
the announcement shall disclose the identity of the per-
son or persons or entity on whose behalf such agent is
acting instead of the name of such agent. Where the
material broadcast is political matter or matter involving
the discussion of a controversial issue of public impor-
tance and acorporation, committee, assog!ation orother
unincorporated group, or other entity is paying for or fur-
nishing the broadcast matter, the station shall, in addition
to making the announcement required by this section,
require that a list of the chief executive officers or mem-
bers of the executive committes as of the board of direc-
tors of the corporation, committee, association or other
unincorporated group, or other entity, shall be made
available for public inspection at the location specified
by the licensee under §73.3526 of this chapter. If the
broadcast is originated by a network, the list may, in-
stead, be retained at the headquarters office of the net-
work or at the location where the originating station
maintains its public inspection file under §73.3526 of this
chapter. Such lists shall be kept and made available for
aperiod of two years.

(f) In the case of broadcast matter advertising com-
mercial products or services, an announcement stat-
ing the sponsor's corporate or frade name, or the
name of the sponsor's product, when it is clear that
the mention of the name of the product constitutes a
sponsorship identification, shall be deemed suffi-
cient for the purposes of this section and only one
such announcement need be made at any time dur-
ing the course of the broadcast.
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(g) The announcement otherwise required by Section
317(a)of the Communications Actof 1934, asamended,
is waived with respect to the broadcast of “want ad” or
classified advertisements sponsored by an individual.
The waiver granted in this paragraph shall not extend to
a classified advertisement or want ad sponsored by any
form of business enterprise, corporate or otherwise,
Whenever sponsorship announcements are omitted
pursuantto this paragraph the licensee shall observe the
following conditions:

(1) Maintain a list showing the name, address and
(where available) the telephone number of each adver-
tiser;

(2)[Reserved]

(3) Make this list available to members of the public
who have a legitimate interest in obtaining the informa-
tion contained in the list. Such list must be maintained
for a period of two years after broadcast,

(h) Any announcement required by Section 317 (D) of
the Communciations Act of 1934, asamended, is waived
with respect to feature motion picture fitm produced in-
itially and primarily for theatre exhibition.

NOTE: The waiver heretofore granted by the commis-
sion in its report and order adopted November 16, 1960
(FCC 60-1369; 40 FCC 95), continues to apply to pro-
grams filmed or recorded on or before June 20, 1963,
when §73.654, the predecessor television rule, wentinto
effect.

(i) Commission interpretations in connection with the
provisions of the sponsorship identification rules are
containedinthecommission’s public notice, entitled “Ap-
plicability of Sponsorship Identification Rules,” dated
May 6, 1963 (40 FCC 141), as modified by public notice,
dated April 21, 1975 (FCC 75-418). Further interpreta-
tions are printed in full in various volumes of the Federal
Communciations Commission reports.

[EDITOR'S NOTE: In a statement issued in 1950, the
FCC warned that the sponsor or his product must be
identified by a distinctive name and not by one merely
descriptive of the type of business or product. The fol-
lowing are acceptable, the Commission said: "Henry
Smith offers you ...," or "Smith Stove Co. offersyou ...,
or“Ajax Pensbrings you ..."” The following are notaccept-
able: “Write to the Comb Man ...," or "Send your money
toNylons, Box ..." or "This program is sponsored by your
Sink man..."]

Public Notice

inAM, FMand TV ...

§73.1202. Retention of letters received from the pub-
lic,

(a) All written comments and suggestions received
from the public by licensees of commercial AM, FM and
TV broadcast stations regarding operation of their sta-
tion shall be maintained in the local public inspection file,
unless the letter writer has requested that the letter not
be made public or when the licensee feels that it should
be excludedfrom publicinspectionbecauseof thenature
of its content, such as a defamatory or obscene letter.

(1) Letters shall be retained in the local public inspec-
tion file for three years from the date on which they are
received by the licensee.

(2) Letters received by TV licensees only shall be
placedinone of the following separated subject catego-
fies: programming or nonprogramming. i comments in
a letter relate to both categories, the licensee shall file it
under the category to which the wrter has given the
greater attention.

Rebroadcasts

§73.1207 Rebroadcasts.

{a) The term “rebroadcast” means reception by radio
of the programs or other transmissions of a broadcast or
any other type of radio station, and the simultaneous or
subsequent retransmission of such pregrams or trans-
missions by a broadcast station.

{1) As used in this section, "program” includes any
complete program or part thereof.

(2) The transmission of a program from its point of
origin to a broadcast station entirely by common carrier
facilities, whether by wire line orradio, is not considered
a rebroadcast.

(3) The broadcasting of aprogram relayed by a remote
pickup broadcast station is not considered a rebroad-
cast.

(b) No broadcast station may retransmit the program,
or any part thereof, of another U.S. broadcast station
without the express authority of the originating station. A
copy of thewritten consentof the licensee originating the
program must be kept by the licensee of the station re-

transmitting such program and made available to the
FCC upon request.

(1) Stations originating emergency communications
under a State EAS plan are considered to have conferred
rebroadcast authority to other participating stations.

(2) Permission must be obtained from the criginating
station to rebroadcast any subsidiary communications
transmitted by means of a multiplex subcarrier or the
vertical blanking intervat of a television signal.

{3) Programs originatedby the Voice of America (VOA)
and the Armed Forces Radio and Television Services
(AFRTS) cannot, in general, be cleared for domestic re-
broadcast, and may therefore be retransmitted only by
special arrangements among the parties concerned.

(4) Except as otherwise provided by international
agreement, programs originated by foreign broadcast
stations may be retransmitted without the consent of the
originating station.

(c) The transmission of messages of nonbroadcast
stations may be rebroadcast under the following condi-
tions:

(1) Messages originated by privately-owned non-
broadcast stations other than those in the Amateur and
Citizens Banc (CP) Radio Services may be broadcast
only upon receiptof prior permission from the non-broad-
cast licensee. Additionally, messages transmitted by
common carrier stations may be rebroadcast only upon
prior permission of the originator of the message as well
as the station licensee.

{2) Except as provided in paragraph (d) of this section,
messages onginated entirely by non-broadcast stations
owned and operated by the Federai Government may
be rebroadcast only upon receipt of prior permission
from the government agency originating the messages.

(3) Messages orginated by stationsin the Amateurand
Citizens Band (CB) radio services may be rebroadcast
at the discretion of broadcast station licensees.

(4) Emergency communications originated under a
State EAS plan.

(d) The rebroadcasting of time signals originated by
the Naval Observatory and the National Bureau of
Standards and messages from the National Weather
Service stations is permitted without specific authoriza-
tion under the folfowing procedures:

{1) Naval Observatory Time Signals. {i) The time sig-
nals rebroadcast must beobtained by direct radio recep-
tion from a naval radio station, or by land line circuits. (ii)
Announcement of the time signal mustbe made without
reference to any commercial activity. (iii) Identification of
the Naval Observatory as the source of the time signai
must be made by an announcement, substantially as
follows: "With the signal, the time will be ... courtesy of
the U.S. Naval Observatory.” (iv) Schedules of time sig-
nal broadcasts may be obtained upon request from the
Superintendent, U.S. Naval Observatory, Washington,
D.C. 20390.

(2) National Bureau of Standards Time Signals. (i}
Time signals for rebroadcast must be obtained by direct
radio reception from a National Bureau of Standards
(NBS) station. (i} Use of receiving and rebroadcasting
equipment must not delay the signals by more than 0.05
second. (iii) Signals must be rebroadcast live, not from
tape or other recording. (iv) Voice or code an-
nouncements of the call signs of NBS stations are notto
be rebroadcast. (v) Identification of the originof the serv-
ice and the sourve of the signals must be made by an
announcement substantially as follows: "At the tone, 11
hours 25 minutes Coordinated Universal Time. Thisis a
rebroadcast of a continuous service furnished by the
National Bureau of Standards, Ft. Coilins, Colo.” No
commercial sponsorship of this announcement is per-
mitted and none may be implied. (vi) Schedules of time
signal broadcasts may be obtained from, and notice of
use of NBS time signals for rebroadcast must be for-
warded semiannually to: National Bureau of Standards,
WWVAWWVYB, 2000 East County Road 58, Ft. Coliins,
Colo 80524, (vii} In the rebroadcasting of NBS time sig-
nals, announcements will not state that they are standard
frequency transmissions. Voice announcements of Co-
ordinated Universal Time are given in voice every min-
ute. Each minute, except the first of the hour, begins with
an 0.8 second long tone of 1000 hertz at WWV and 1200
hertz tone at WWVH. The first minute of every hour be-
gins with an 0.8 second long tone of 1500 hertz at both
stations. This tons isfollowed bya 3-second pause, then
the announcement, "National Bureau of Standards
Time." This is followed by another 3-second pause be-
fore station identification. This arrangement allows
broadcast stations sufficient time to retransmit the hour
time tone and the words "National Bureau of Standards
Time" eitherby manual orautomatic switching. (viii) Time
signals or scales made up from integration of standard
frequency signals broadcast from NBS stations may not
be designated as national standard scales of time or
attributed to the NBS as originator. For example, if a
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broadcasting station transmits time signals obtained
from a studio clock which is periodically calibrated
againstthe NBS time signals from WWV or WWVH, such
signals may not be announced as NBS standard time or
as having been originated by the NBS.

{3) National Weather Service Messages. (i) Messages
of the National Weather Service must be rebroadcast
within 1 hourof receipt. (i) if advertisements are givenin
connection with weather rebroadcast, these advertise-
ments must not directly or indirectly convey an endorse-
mentby the U.S. Governmentof the productsorservices
so advertised. (iii} Credit must ba given to indicate that
the rebroadcast message originates with the National
Weather Service.

Recordings, Tapes and Films

§73.1206 Broadcast of telephone conversations. Be-
fore recording a telephone conversation for broadcast,
or broadcasting such a conversation simultaneously
with its occurrence, a licensee shall inform any party to
the call of the licensee’s intention to broadcast the con-
versation, except where such party is aware, or may be
presumed to be aware from the circumstances of the
conversation, that it is being or likely will be broadcast.
Such awareness is prasumed to exist only when the
other party to the callis associated with the station (such
as an employe or part-time reporter), or where the other
party originates the call and it Is obvious that itis in con-
nection with a program in which the station customarily
broadcasts telephone conversations.

§73.1208 Broadcast of taped, filmed, or recorded
material.

(a) Any taped, fimed or recorded program material in
which time is of special significance, or by which an af-
firmative attempt is made to create the impression that
itis occuring simultaneously with the broadcast, shallbe
announced at the beginning as taped, filmed or re-
corded, The language of the announcement shall be
clear and in terms commonly understood by the public.
Fortelevision stations, theannouncement maybe made
visually or aurally.

(b) Taped, filmed or recorded announcements which
areof acommercial, promotional orpublic service nature
need not be identified as taped, fitmed, or recorded.

Time

ForAM, FMand TV ...

§73.1209 References to time. Unless specifically des-
ignated as “standard (non-advanced)” or"advanced,” all
references to time contained in this part, and in license
documents and other authorizations issued thereunder,
shall be understood to mean Jocal time; i.e., the time
legally observed in the community.

Children’s Programs
In TV Rules ...

§73.670 Commercial limits in children’s programs.
No commercial television broadcast station licensee
shall air more than 10.5 minutes of commercial matter
per hour during children's programming on weekends,
or more than 12 minutes of commercial matter per hour
on weekdays.

NOTE 1. Commercial matter means air time sold for
purposes of selling a product or service.

NOTE 2: For purposes of this section, children's pro-
gramming refers to programs originally produced and
broadcast primarily for an audience of children 12 years
old and younger.

§73.671 Educational and informational program-
ming for children.

(a) Each commercial television broadcast station li-
censee has an obligation to serve, over the term of its
license, the educational and informational needs of chil-
drenthrough thelicensee's overall programming, includ-
ing programming specifically designed to serve such
needs.

{b) Any special nonbroadcast efforts which enhance
the value of children's educational and informational
television programming, and any special effort to pro-
duce or support educationat and informational television
pregramming by another station in the licensee's mar-
ketplace, may also contribute to meeting the licensee's
obligation to serve, over the term of its license, the edu-
cational and informational needs of children.

NOTE: For purposes of this section, educational and
informational television programming is any television
pregramming which furthers the positive development
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of children 16 years of age and under in any respect,
including the child's intellectual/cognitive or social/emo-
tional needs,

§73.672 Educational and informational program-
ming for children on noncommercial television.

(a) Each noncommercial television broadcast station
licensee has an obligation to serve, over the term of its
license, the educational and informational needs of chil-
drenthrough thelicensee’s overall programming, includ-
ing programming specifically designed to serve such
needs.

(b) Any special nonbroadcast efforts which enhance
the value of children’s educational and informational
television programming, and any special effort to pro-
duce or supporteducational andinformational television
programming by another station in the licensee's mar-
ketplace, may also contribute to meeting the licensee's
obligation to serve, over the term of its license, the edu-
cational and informational needs of children.

NOTE: For purposes of this section, educational and
informational television programming is any television
programming which furthersthe positive development of
children 16 yearsof age and under in any respect, includ-
ing the child’s intellectual/cognitive or social/emotional
needs.

Political Broadcasts

For AM, FMand TV ...

§73.1940 Broadcasts by candidatas for public office.

(a) Definitions. (1)} Alegally qualified candidate for pub-
lic office is any person who: (a) has publicly announced
his or her intention to run for nomination or office; (b) is
qualified under the applicable local, state or federal law
to hold the office for which he or she is a candidate; and,
{c) has met the qualifications set forth in either subpara-
graphs {2), (3), or (4), below.

(2) A person seeking election to any public office in-
cluding that of President or Vice President of the United
States, ornomination for any public office except that of
President or Vice President, by means of a primary. gen-
eral or special election, shall be considered a legally
qualified candidate if, in addition to meeting the critena
set forth in subparagraph (1) above, that person: (a) has
qualified for a place on the ballot, or {b) has publicly
committed himself or herself to seeking election by the
write-in method and is eligible under applicable law to be
voted for by sticker, by writing in his or her name on the
ballot or by other methods, and makes a substantial
showing that he or she is a bona fide candidate for nomi-
nation or office.

Persons seeking election to the office of President or
Vice President of the United States shall, for the pur-
poses of the Communications Act and the rules thereun-
der, be considered legally qualified candidates only in
those states or territories (or the District of Columbia) in
which they have met the requirements set forth in para-
graph (a)(1) and (2) of this rule: Except, that any such
person who has met the requirements set forth in para-
graph (a)(1) and (2) in at least 10 states {or nine and the
District of Columbia) shall be considered a legally quali-
fied candidate for election in all states, territories and the
District of Columbia for purposes of this Act.

(3) A person seeking nomination to any public office,
except that of President or Vice President of the United
States, by means of a convention, caucus or similar pro-
cedure, shallbe considered a legally qualified candidate
if, in addition to meeting the requirements set forth in
paragraph (a)( 1) above, that person makesa substantial
showing that he or she is a bona fide candidate for such
nomination: Except, that no person shall be considered
alegally qualified candidate fornomination by the means
set forth in this paragraph prior to 90 days before the
beginning of the convention, caucus or similar procedure
in which he or she seeks nomination.

(4) Aperson seeking nomination forthe office of Presi-
dent or Vice President of the United States shall, for the
purposes oftheCommunications Act andthe rulesthere-
under, be considered a legally qualified candidate only
in those states or territories or the District of Columbiain
which, in addition to meeting the requirements set forth
in paragraph (a)(1) above, (a) he or she, or proposed
delegates on his or her behalf, have quaiified for the
primary or Presidential preference ballot in that state,
territory or the District of Columbia, or {b) he or she has
made a substantial showing of bona fide candidacy for
such nomination in that state, territory or the District of
Columbia; Except, that any such person meeting the
requirements set forth in paragraph (a){1} and (4) in at
leastten states (or nine and the District of Columbia) shall
be considered a |egally qualified candidate for nomina-
tion in all states, territories and the District of Columbia
for purposes of this Act.

(5) The term "substantial showing” of bona fide candi-
dacy as used in paragraphs (a)(2), (3) and (4) above
means evidence that the person claiming to be a candi-
date has engaged to a substantial degree in activities
commonly associated with political campaigning. Such
activities normally would include making campaign
speeches, distributing campaign literature, issuing
press releases, maintaininga campaign committee, and
establishing campaign headquarters (even though the
headquarters in some instances might be the residence
of the candidate or his campaign manager). Not all of the
listed activities are necessarly required in each case to
demonstrate a substantial showing, and there may be
activities not listed herein which would contribute tosuch
ashowing.

(b) Charges for use of stations. The charges, if any,
made for the use of any broadcasting station by any
person who is a legally qualified candidate for any public
office in connection with his campaign for nomination for
election, or reelection, to such office shall not exceed (1)
during the 45 days preceding the date of a primary or
primary runoff election and during the 60 days preceding
the date of a general or special election in which such
person is a candidate, the lowest unit charge of the sta-
tion for the same class and amount of time for the same
period, and (2) at any other time, the charges made for
comparable use of such station by other users thereof.
The rates, if any, charged all such candidates for the
same office shall be uniform and shall not be rebated by
any means direct or indirect. A candidate shall be
charged no more than the rate the station would charge
if the candidate were a commerciai advertiser whose
advertising was directed to promotingits business within
the same area as that encompassed by the particular
office for which such person is a candidate. All discount
privileges otherwise offered by a station to cormmercial
advertisers shall be available upon equal terms 1o all
candidates for public office. (3) This para? raph shall not
apply to any station which is not licensed for commercial
operation.

{c) Discnmination between candidates. Inmakingtime
available tocandidates for public office, nolicensee shall
make any discrimination between candidates in prac-
tices, regulations, facilities, or services for orin connec-
tion with the service rendered pursuant to this part, or
make or give any preference to any candidate for public
office or subject any such candidate tc any prejudice or
disadvantage; nor shall any licensee make any contract
orother agreement which shall have the effect of permit-
ting any legally qualified candidate for any public office
to broadcast to the exclusion of other legally qualified
candidates for the same public office.

(d) See §73.3526 and §73.3527.

(e) Time of request. Arequest for equal opportunities
must be submitted to the licensee within one weekof the
day on which the first prior use, giving rise to the right of
equal opportunities, occurred: provided, however, that
where the person was not a candidate atthe time of such
first prioruse, he shall submithis requestwithin one week
ofthe first subsequentuse afterhe has become alegally
qualified candidate for the office in question.

{f) Burden of proof. A candidate requesting equal op-
portunities of the licensee, or complaining of noncompli-
ance to the Commission shall have the burden of proving
that he and his opponent are legally qualified candidates
for the same public office.

(g) General requirements. (1) Except as otherwise in-
dicated in paragraph (g)2) of this section, no station
licensee is required to permit the use of its facilities by
anylegally qualified candidate for public office, butif any
licensee shall permit any such candidate to use its facili-
ties, it shall afford equal opportunities to all other candi-
dates for that office to use such facilities. Such licensee
shall have no power of censorship over the matenal
broadcast by any such candidate. Appearance by a le-
gally qualified candidate on any (i) bona fide newscast,
(i} bona fide news interview, (iii} bona fide news docu-
mentary (if the appearance of the candidate is incidental
to the presentation of the subject covered by the news
documentary), or (iv) on-the-spot coverage of bona fide
news events (including, but not limited to political con-
ventions and activities incidental thereto) shall not be
deemed to be use of a broadcasting station. (Section
315(a) of the Communications Act.)

(2) Section 312(a)(7) of the Communications Act pro-
vides that the Commission may revoke any station li-
cense orconstruction permitforwillful or repeated failure
to allow reasonable access o, or to permit purchase of,
reasonable amounts of time forthe use of abroadcasting
stationby a legally qualified candidate forfederal elective
office on behalf of his candidacy.

(h) Political broadcasting primer. A detailed study of
these rutes regarding broadcasts by candidates for fed-
eral and non-federal public office is available in the FCC
public notice of July 20, 1878, "The Law of Political
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Broadcasting and Cablecasting”. Copies may be ob-
tained from the FCC upon request.

Candor; Truthful Responses to FCC

§73.1015 Truthful written statements and responses
to Commission inquiries and correspondence. The
Commission or its representatives may, in writing, re-
quire from any applicant, permittee or licensee written
statements of fact relevant t0 a determination whether
an application should be granted or denied, or to a de-
termination whether a license should be revoked, or to
some other matter within the jurisdiction of the Commis-
sion, or, in the case of a proceeding to amend the FM or
Television Table of Allotments, require from any person
filing an expression of interest, written statements of fact
relevant to that allotment proceeding. No applicant, per-
mittee or licensee, or person who files an expression ot
interest shallin any response to Commission correspon-
dence or inquiry or in any application, pleading, report or
any other written stalement submitted to the Commis-
sion, make any misrepresentation or willful material
omission bearing on any matter within the jurisdiction of
the Commission.

NOTE: Section §73.1015 is limited in application to
written matter. it implies no change in the Commission's
existing policies respecting the obligation of applicants,
permittees and licensees in all instances to respond
truthfully to requests for information deemed necessary
to the proper execution of the Commission’s functions.

Revaocations, Modifications,
Suspensions

All Classes of Station Licenses ...

§1.87 Madification of license or construction permit
on motion of the Commission.

(a) Whenever it appears that a station license or con-
struction permit should be modified, the Commission will
notify the licensee or permittee in writing of the proposed
action and reasons therefor and afford the iicensee or
permittee at least thirty days to protest such order of
modification, except that, where safety of life or property
is involved, the Commission may by order provide a
shorter period of time.

{b} The notification required in paragraph (a) of this
section may be effectuated by a notice of proposed rule-
making in regard to a modification or addition of an FM
ortelevision channel to the Table of Allotments (§73.202
and §73.504) or Table of Assignments (§73.606). The
Commission shall send a copy of any such notice of
proposed rulemaking to the affected licensee or permit-
tee by certified mail, return receipt requested.

(c) Any other licensee or permittee who believes that
its license or permit would be medified by the proposed
action may also protest the proposed action before its
effective date.

(d) Any protest filed pususant to this section shail be
subject 10 the requirements of Section 309 of the Com-
munications Act of 1934, as amended, for petitions to
deny.

(e’; Inany case where a hearing is conducted pursuant
to the provisions of this section, both the burden of pro-
ceedingwith the introduction of evidence and the burden
of proot shall be upon the Commission except that, with
respect to any issue that pertains to the question of
whether the proposed action would modify the license or
permit of a person filing a protest pursuant to paragraph
(c) of this section, such burdens shal! be as prescribed
by the Commission.

{f) In order to utilize the right 1o a hearing and the op-
portunity to appear and give evidence upon the issues
specified in any hearing order, the licensee or permittee,
in person or by his attorney, shall, within the period of
time as may be specified in the hearing order, file with
the Commission a written statement stating that he or
she will appear at the hearing and present evidence on
the matters specified in the hearing order.

(9) The right to file a protest or have a hearing shall,
unless good cause is shown in a petition to be filed not
later than five ddys before the lapse of time specitied in
paragraphs (a) or (f} of this section, be deemed waived:

(1} Incase of failure totimelyfile the protest as required
by paragraph (a) of this section or a written statement as
required by paragraph {f) of this section.

(2) In case of filing a written staterent provided for in
paragraph (f) of this section but failing to appear at the
heanng, either in person or by counsel.

(h} Where the right to file a protest or have a hearing
is waived, the licensee or permittee will be deemed to
have consented to the modification as proposed and a
final decision may be issued by the Commission accord-
ingly. Irespective of any waiver as provided for in para-
graph (g) of this section or failure by the licensee or
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permittee 10 raise a substantial and material question of
fact concerning the proposed modification in his protest,
the Commission may, on its own motion, designate the
proposed modification for hearing in accordance with
this section.

(i) Any order of modification issued pursuant to this
section shall include a statement of the findings and
grounds and reasons therefor, shall specify the effective
date of the medification, and shall be served on the licen-
see or permittee.

§1.89 Notice of violations.

{a) Except in cases of willfulness or those in which
public health, interest, or satety requires otherwise, any
personwho holds alicense, permit orotherauthorization
appearing fo have violated any provision of the Commu-
nications Act or any provision of this chapter will, before
revocation, suspension, or cease and desist proceed-
ings are instituted, be served with a written notice calling
these facts to his or her attention and requesting a state-
mentconcerning the matter. FCC Form 793 may be used
for this purpose. The Notice of Violation may be com-
bined with a Notice of Apparent Liability to Monetary For-
feiture. In such event, notwithstanding the Notice of
Violation, the provisions of §1.80 apply and not those of
§1.89.

(b) Within 10 days from receipt of notice or such other
period as may be specified, the recipient shall send a
written answer, in duplicate, directly to the Commission
office originating the official notice. If an answer cannot
be sent or an acknowledgment cannot be made within
such 10-day period by reason of iliness or otherunavoid-
able circumstance, acknowledgment and answer shall
be made at the earliest practicable date with a satisfac-
tory explanation of the delay.

(¢) The answer to sach notice shall be complete in
itself and shall not be abbreviated by reference to other
communications or answers to other notices. In every
instance the answer shall contain a statement of action
taken to correct the condition or omission complained of
and 10 preclude its recurrence, In addition:

(1) If the notice related to violations that may be due
tothe physical or electrical characteristics of transmitting
apparatus and any new apparatus is to be installed, the
answer shall state the date such apparatus wasordered,
the name of the manufacturer, and the promised date of
delivery. If the installation of such apparatus requires a
construction permit, the file number of the application
shall be given, orif a file number has not been assigned
by the Commission, such identification shall be given as
will permit ready identification of the application.

(2) If the notice of violation relates to lack of attention
to or improper operation of the transmitter, the name and
license number of the operator in charge (where appli-
cable) whall be given.

§1.91 Revocation and/or cease and desist proceed-
ings: hearings.

(a} If it appears that a station license or construction
permit should be revoked and/or that a cease and desist
order should be issued, the Commission will issue an
order directing the person to show cause why an order
of revocation and/or a cease and desist order, as the
facts may warrant, should not be issued.

(b) An orgerto show cause why an order of revocation
and/ora cease and desist order should not be issued will
contain a statement of the matters with respect to which
the Commission is inquiring and will ¢call uponthe person
towhom itis directed (the respondent) to appear before
the Commission at a hearing, at a time and place stated
in the order, but not less than thirty days after the receipt
of such order, and give evidence upon the matters speci-
fied in the order to show cause. However, if safety of life
or property is involved, the order 10 show cause may
specify a hearing date less than thirty days from the re-
ceipt of such order.

(c¢) To avail himself of such opportunity for hearing, the
respondent. personally or by his attorney, shall file with
the Commission, within thirty days of the service of the
order or such shorter period as may be specifiedtherein,
a written appearance stating that he will appear at the
hearing and present evidence on the matters specified
inthe order. The Commission initsdiscretion may accept
a late appearance. However, an appearance {endered
after the specific time has expired will not be accepted
unless accompaniedby a petition stating with particular-
ity the facts and reasons relied on o juslify such late
filing. Such petition for acceptance of late appearance
will be granted only if the Commission determines that
the facts and reasons stated therein constitute good
cause for failure to fite on time.

(d) Hearings on the matters specified in such orders
to show cause shall accord with the practice and proce-
dure prescribedin this subpan and Subpart B of this part,
with the following exception: (1) In all such revocation
and/or cease and desist hearings, the burden of pro-

ceedin? with the introduction of evidence andtheburden
of proofshall be upon the Commission; and{2) the Com-
mission may specify in a show cause order, when the
circumstances of the proceeding require expedition, a
time less than that prescribed in §1.276 and §1.277
within which the initial decision in the proceeding shall
become effective, exceptions to such initial decision
mustbefiled, parties must file request for oral argument,
and parties must file notice of intention to participate in
oral argument.

(e) Correction or promise to correct the conditions or
matters complained of in a show cause order shall not
preclude the issuance of a cease and desist order. Cor-
rections or promises to correct the conditions or matters
complained of, and the past record of the licensee, may,
however, be considered in determining whether a revo-
cation and/or cease and desist order should be issued.

(f) Any order of revocation and/or cease and desist
orderissuedafter hearing pursuant to this section shall
include a statement of findings and the grounds there-
for, shall spacify the effective date of the order, and
shall be served on the person to whom such order is
directed.

§1.92 Revocatlon and/or cease and desist proceed-
ings: after walver of hearing.

(a) After the issuance of an order 1o show cause, pur-
suant to §1.91, calling upon a person to appear at a
hearing before the Commission, the occurrence of any
one of the following events or circumstances will consti-
tute a waiver of such hearing and the proceeding there-
after will be conductedin accordance with the provisions
of this section.

(1) The respondent fails to file a timely written appear-
ance as prescribed in §1.91(c) 1ndicating that he will
appear ata hearing and present evidence on the matters
specified in the order.

(2) The respondent, having filed a timely written ap-
pearance as prescribed in 131(c), fails in fact to appear
in person or by his attorney at the time and place of the
duty scheduled hean‘n?.

(3) The respondent files with the Commission, within
the time specified for a written appearance in 191(c), a
written statement expressly waiving his rights toa hear-
ing.

(b) When a hearing is waived under tha provisions of
paragraph (a) (1) or (3) of this section, awritten statement
signed by the respondent denying or seeking to mitigate
or justify the circumstances or conduct complained of in
theorderto showcause may be submitted within the time
specified in §1.91(¢). The Commission in its discretion
may accept a late statement. However, a statement ten-
dered after the specified time has expired will not be
accepted unless accompanied by a petition stating with
parlicularitg the factsand reasons relied ontojustify such
late filing. Such petitions for acceptance of a late state-
ment will be granted only if the Commission determines
thatthe facts and reasons stated therein constitute good
cause for failure to file on time.

(c) Whenever a hearing is waived by the occurrence
of any of the events or clrcumstances listedin paragraph
(a) of this section, the Chief Hearing Examiner (or the
presiding officer if one has been designated) shall, atthe
earliest pracilcable date, issue an order reciting the
events or circumstances constituting a waiverofhearing,
terminating the hearing proceeding, and certifying the
case to the Commission. Such order shall be served
upoen the respondent.

(d) After a hearing has been terminated pursuant to
paragraph (c) of this section, the Commission will act
upon the mattars specified in the order to show cause in
the regular course of business. The Commission will de-
termine on the basis of all the information available to it
from any source, including such further proceedings as
may be warranted, if a revocation order and/or a cease
and desist order should issue, and if $0, will issue such
order. Otherwise, the Commission will issue an order
dismissing the proceeding. All orders specified in this
paragraph will include a statement of the findings of the
Commission and thegrounds and reasons therefore, will
specifythe effective datethereof, andwill be served upon
the respondent.

(e) Corrections or promise to correct the conditions
or matters complained of in a show cause order shall
not preclude the issuance of a cease and desist order.
Corrections or promises to correct the conditions or
matters complained of, and the past record of the li-
censee, may, however, be considered in determining
whether a revocation and/or cease and desist order
should be issued.

Suspension of Operator Licenses

§1.85 Suspension of operator licenses. Whenever
grounds exist for suspension of an operator license, as
provided in Section 303(m) of the Communications Act,
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the Chief of the Safety and Special Radio Services Bu-
reau, with respect 1o amateur operator licenses, or the
Chief of the Field Engineering and Monitoring Bureau,
with respect 10 commaercial operalor licenses, may issue
an order suspending the operator license. No order of
suspension in any operators’ license shall take effect
until 15 days’ notice in writing of the cause for the pro-
posed suspension has been given to the operator licen-
see, who may make written application to the
Commission atany time within said 15 daysforahearing
upon such order. The notice to the operator licensee shall
not be effective until actually received by him, and from
that time he shall have 15 days in which to mail the said
application. In the event that physical conditions prevent
mailing of the application before the expiration of the
15-day period, the application shall then be mailed as
soon as possible thereafter, accompanied by a satisfac-
tory explanation of the delay. Upon receipt by the Com-
mission of such application for hearing, said onder of
suspension shall be designated for hearing by the Chief,
Safety and Special Radio Services Radio Bureau orthe
Chief, Field Engineering Bureau, as the case may be,
and said order of suspension shall be held in abeyance
until the conclusion of the hearing. Upon the conclusion
of said hearing, the Commission may affirm, modify or
revoke said order of suspension. Ifthe license is ordered
suspended, the operator shall send his operatorlicense
to the office of the Commission in Washington, D.C., on
orbefore the effective date of the order, or, if the effective
date has passed at the time notice is received, the li-
cense shall be sent to the Commission forthwith.

Logs and Records

§1.6 Avallability of station logs and records for Com-
mission inspection.

(a) Station records and logs shall be made available
for inspection or duplication at the request of the Com-
mission or its representative. Such logs or records may
be removed from the licensee’s possession by a Com-
mission representative or, upon request, shallbe mailed
by the licensee to the Commission by either registered
mail, return receipt requested, or certified mail, return
receipt requested. The return receipt shall be retained
by the licensee as part of the station records until such
records or logs are returned fo the licensee. A receipt
shall be furnished when the logs or records are removed
from the licensee's possession by a Commission repre-
sentative and this receipt shall be retained by the licen-
see as par of the station records until such records or
logs are returned 1o the licensee. When the Commission
has no further need for such records or logs, they shall
be returned to the licensee. The provisions of this rule
shall apply solely to those station logsand records which
are required to be maintained by the provisions of this
chapter.

(b)Where records orlogs are maintained asthe official
records of arecognized law enforcementagencyandthe
removal of the records from the possession of that law
enforcement agency will hinder its law enforcement ac-
tivities, such records will not be removed pursuantto this
section if the Chief of the law enforcement agency shall
promptly cettify in writing to the Federal Communica-
tions Commission that the removal of the logs or records
will hinder law enforcement activities of the agency, and
stating insofar as feasible the basis for his decision and
the date when it can reasonably be expected that such
records may be released to the Federal Communica-
tions Commission.

Lotteries

§73.1211 Broadcast of lottery information.

(a) No licensee of an AM, FM or television broadcast
station, except as in paragraph (c) of this séction, shall
broadcast any advertisement of or information concern-
ing any lottery, giftenterprise, or similar scheme, offering
prizes dependent in whole or in part upon lot or chance,
or any list of the prizes drawn or awarded by means of
any such lottery, gift enterprise or scheme, whether said
list contains any part or all of such prizes. (18 USC 1304,
62 Stat 763).

(b) The determination whether a particular program
comes within the provisions of paragraph (a) of this sec-
tion depends on the facts of each case. However, the
Commission will in any event consider that a program
comes within the provisions of paragraph (a) of this sec-
tionto any person whose selectionisdependentinwhole
orin part upon lot or chance, if as a condition of winning
or competing for such prize, such winnerorwinners, are
required to furnish any money, or thing of value or are
required to have in their possession any product sold,
manufactured, furnished or distributed by a sponsor of
a program broadcast on the station in question.
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(¢) The provisions of paragraphs (a) and (b} of this
section shall not apply toan advertisement, list of prizes
orother information concerning:

(1) Alottery conducted by a State acting under author-
ity of State law which is broadcast by a radioortelevision
station licensed to a location in that State or any other
State which conducts such a lottery. (18 USC 1307; 88
Stat 1916).

(2} Fishing contests exempted under 18 USC 1305
(not conducted for profit, 1.e., all receipts fully consumed
in defraying the actual costs of operation).

(3) Any gaming conductedby an Indian Tribe pursuant

to the Indian Gaming Regulatory Act (25 USC 2701 et
seq.).
(4) Alottery, gift enterpnise or similar scheme, other
than one described in paragraph (c){1) of this section,
thatis authorized or not otherwise prohibited by the State
in which itis conducted and which is:

(i) conducted by a not-for-profit organization or a gov-
ernmental organization (18 USC 1307; 102 Stat 3205);
or

(i) conducted as a promotional activity by a commer-
cial organization andis clearly occasional andis ancilla
to the primary business of that organization. {18 usg
1307(a); 102 Stat 3205.)

(d) For the purposes of paragraph () of this section,
“Lottery” meansthe peoling of proceeds derived from the
sale of tickets or chances and allotling those proceeds
or parts thereof by chance to one ormore chance takers
or ticket purchasers. It does not include the placing or
accepting of bets or wagers on sporting events or con-
tests.

{2) For purposes of paragraph (c){4)(i) of this section,
the term “not-for-profit organization” means any organi-
zation that would qualify as tax exempt under Section
502 of the Internal Revenue Code of 1986.

1304 (Of U.S. Criminal Code) Broadcasting Lottery In-
formation. Whoever broadcasts by means of any radio
station for which a license is required by any law of the
U.S. or whoever, operating any such station, knowingly
permits the broadcasting of any advertisement or infor-
mation concerning any lottery, gift enterprise, or similar
scheme, offering prizes dependent in whole or in part
upon lot or chance, or any list of the prizes drawn or
awarded by means of any such lottery, gift enterprise, or
scheme, whether said list contains any part or all of such
prizes, shallbe fined notmorethan §1,000 orimprisoned
not more than one year, or both.

Each day's broadcasting shall constitute a separate
offense.

Hoaxes

§73.1217 Broadcast hoaxes. No licensee or permittee
of any broadcast station shall broadcast false informa-
tion concerning a crime orcatastrophe if (a) the licensee
knows this information is false, (b) it is foreseeable that
broadcastof the information will cause substantial public
harm, and (c) broadcast of the information does in fact
directly cause substantial public harm. Any program-
ming accompanied by a disclaimer will be presumed not
to pose foreseeable harm if the disclaimer clearly char-
acterizes the program as a fiction and is presented in a
way thatis reasonable under the circumstances.

NOTE 1: For purposes of this rule, "public harm” must
begin immediately, and cause direct and actual damage
toproperty orto the health or safety of the general public,
ordiversionof lawenforcementor other public health and
satety authorities from their duties. The public harm will
be deemed foreseeable if the licensee could expect with
a significant degree of certainty that public harm would
occur. A"crime” is any act or omission that makes the
offender subject to criminal punishmentby law. A“catas-
trophe” is a disaster or imminent disaster involving vio-
lent or sudden events affecting the public.

Tender Offers and Proxy Statements

§73.4266 Tender offers and proxy statements. See
Policy Statement, MM Docket No. 85-218, FCC 86-67
[59RR2d 1536), adopted January 30, 1986.51 FR 9794,
March 21, 1986.

Censorship

326 (of Communications Act) Nothing in this Act shall be
understood to give the Commission the power of censor-
ship over the radio communications or signals transmit-
ted Commission which shall interfere with the right of free
speech by means of radio communications.

§73.3999 Enforcement of 18 USC 1464 (Restrictions
on the transmission of obscene and Indecent lan-
guage).

{a) No licensee of a radio or television broadcast sta-
tion shail broadcast any material which is obscene.

(b) No licensee of a radio or television broadcast sta-
tion shall broadcast on any day between 6 a.m. and 10
p.m. any material which is indecent.

Forfeitures

503 (of Communications Act)

(a) Any person who shall deliver messages for inter-
state or foreign transmission to any carrier, or for whom
as sender or receiver, any such carrier shall transmitany
interstate or foreign wire or radio communication, who
shall knowingly by employee, agent, officer, or other-
wise, directly or indirectly, by or through any means or
device whatsoever, receive or accept from such com-
mon carrier any sum of money or any other valuable
consideration as a rebate or offset against the regular
charges for transmission of such messages as fixed by
the schedules of charges provided forin this Act, shall in
addition to any other penalty provided by this Act forfeit
to the United States a sum of money three times the
amount of money so received or accepted and three
times the value of any other consideration so received
or accepted, 10 be ascertained by the trial court; and in
the trial of said action all such rebates or other consid-
erations so received or accepted for a period of six years
prior to the commencement of the action, may be in-
cluded therein, and the amount recovered shall be three
time the total amount of money, or three times the total
value of such consideration, so received or accepted, or
both, as the case my be.

(b) (1) Any person who is determined by the Commis-
sion, in accordance with paragraph (3) or {(4) of this sub-
section, to have—

(A)willfully or repeatedly failed to comply substantially
with the terms and conditions of any license, permit, cer-
tificate, or otherinstrument orauthorizationissuedby the
Commission;

{B) willtully or repeatedly failed to comply with any of
the provisions of this Act or of any rule, regulation, or
order issued by the Commission under this Act or under
any treaty convention, or other agreement to which the
United States is a party and which is binding upon the
United States;

(C) violated any provision of Section 317(c) or 508(a)
of this Act; or

(D) viclate any provision of Sections 1304; 1343, or
1464 of Title 18, United States Code;

shall be liable to the United States for a forfeiture pen-
alty. A forfeiture penalty under this subsection shall be
in addition to any other penalty provided for by this Act;
except that this subsection shallnotapplytoany conduct
which is subject to forfeiture under Title i, Partl or lll of
Title 111, or Section 506 of this Act.

(2) (A) !f the violator is (i) a broadcast station licensee
or permitiee, {ii) a cable television operator, or {iii) an
applicant for any broadcast or cable television operator
license, permit, cerificate, or otherinstrumentorauthori-
zation issued by the Commission, the amount of any
forteiture penalty determined under this section shallnot
exceed $25,000 for each violation or each day of a con-
tinuing violation, except that the amount assessed for
any continuing violation shall not exceed a total of
$250,000 for any single act or failure to act described in
paragraph (1) of this subsection.

(B) If the violator is @ common carrier subject to the
provisions of this Act or an applicant for any common
carrier license, permit, certiticate, or other instrument of
authorization issued by the Commission, the amount of
any forfeiture penalty determined under this subsection
shallnot exceed $100,000 for each violation or each day
of a continuing violation, except that the amount as-
sessed for any continuing violation shall not exceed a
total of $1,000,000 for any single act or failure to act
described in paragraph (1) of this subsection.

{C) Inanycase notcovered in subparagraph (A) or (B},
the amount of any forfeiture penalty determined under
this subsection shall not exceed $10,000 for each viola-
tion or each day of a continuing violation, except that the
amount assessed for any continuing violation shall not
exceed a total of $75,000 for any single act or failure to
act described in paragraph (1) of this subsection,

(D) The amount of such forfeiture penalty shall be as-
sessed by the Commission, or its designee, by written
notice, In determining the amount of such a forfeiture
penalty, the Commission or its designee shall take into
account the nature, circumstances, extent, and gravity
of the violation and, with respect to the violator, the de-
gree of culpability, any history of prior offenses, ability to
pay, and such other matters as justice may require.

{3)(A) At the discretion of the Commission, a forfeiture
penalty may be determined against a person under this
subsection after notice and an opportunity for a hearing
before the Commission or an administrative law judge
thereof in accordance with Section 554 of Title 5, United
States Code. Any person against whom a forfeiture pen-
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alty is determined under this paragraph may obtain re-
view thereof pursuant to Section 402(a).

(B) I any person fails to pay an assessment of a for-
feiture penalty determined under subparagraph (A) of
this paragraph, after it has becomea final and unappeal-
able order or afterthe appropriate court has entered final
judgment in favor of the Commission, the Commission
shall refer the matter to the Attorney General of the
United States, who shall recover the amount assessed
in any appropriate district court of the United States. In
such action, the validity and appropriateness of the final
orderimposing the forfeiture penalty shall not be subject
to review.

{4) Except as provided in paragraph (3) of this subsec-
tion, no forfeiture penalty shall be imposed under this
subsection against any person unless and until—

{A) the Commission issues a notice of apparent liabil-
ity, in writing, with respect to such person;

{B) such notice has been received by such person, or
until the Commission has sent such notice to the last
known address of such person, by registered or certified
mail; and

{C) such person is granted an opportunity to show, in
writing, within such reasonable period of time as the
Commission prescribes by rule or regulation, why no
such forfeiture penalty should be imposed.

Such a notice shall (i) identify each specific provision,
term, and condition of any Act, rule, reguiation, order,
treaty, convention, orother agreement, license, permit,
certificate, instrument, or authorization which such per-
son apparently violated or with which such person ap-
parently failed to comply; (i} set forth the nature of the
act or omission charged against such person and the
facts upon which such charge isbased; and (jii} state the
date on which such conduct occurred. Any forfeiture
penalty determined underthis paragraph shallbe recov-
erable pursuant to Section 504(a) of this Act.

(5) Noforfeiture liability shall be determined under this
subsection against any person, is such person does not
hold a license, permit, certificate, or other authorization
issued by the Commission and if such person is not an
applicant for a license, permit, certificate, or other
authorization issued by the Commission, unless, priorto
the notice required by paragrapn (3) of this subsection
or the notice of apparent liability required by paragraph
(4} of this subsection, such person (A) is sent a citation
of the violation charged; (B) is given a reasonable oppor-
tunity for a personal interview with an official of the Com-
mission, at the field office of the Commission which is
nearest 1o such person’s place of residence; and (C)
subsequently engages in conduct of the type described
in such citation. The provisions of this paragraph shall
not apply, however, if the person involved is engaging in
activities for which a license, permit, certificate, or other
autherization is required, or is a cable television system
operator, if the person involved is transmitting on fre-
quenciesassigned foruse inaserviceinwhichindividual
station operation is authorized by rule pursuant to Sec-
tion 307{e) or in the case of viclations of section 303(q),
it the person involved is a nonlicensee tower owner who
has previously received notice of the obligations im-
posed by section 303(q) from the Commission or the
permittee or licensee who uses that tower. Whenever
the requirements of this paragraph are satisfied with re-
spect to a particular person, such person shall not be
entitled to receive any additional citation of the violation
charged, with respect to any conduct of the type de-
scribed in the citation sent under this paragraph.

(6) No forfeiture penalty shall be determined or im-
posed against any person under this subsection it—

(A) such person holds a broadcast station license is-
sued under Title Il of this Act and if the violation charged
occurred—

(i) more than 1 year prior to the date of issuance of the
required notice or notice of apparent liability, or

(i) prior to the date of commencement of the current
term of such license, whichever is earlier; or

(B) such person does not hold a broadcast station li-
cense issued under Title |ll of this Act and if the violation
charged occurred more than 1 year prior to the date of
isguance of the required notice or notice of apparent li-
ability.

For pumoses of this paragraph, “date of commence-
ment of the current term of such license™ means the date
of commencement of the last term of license for which
the licensee has been granted a license by the Commis-
sion. A separate license term shall not be deemed to
have commenced as a result of continuing a license in
eftect under section 307(c) pending decision on an ap-
plication for renewal of the license.

[EDITOR's NOTE: Section 504 provides for recovery
offorfeitures by the governmentinfederal district courts,
and for remission or mitigation of forfeitures.)
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Station Application Procedure

Any gqualified citizen, company, or group may apply to
the Federal Communications Commission for authority
to construct a standard {AM), frequency modulation
(FM), or television (TV) broadcast station.

Licensing of these facilities is prescribed by the Com-
munications Act of 1934, as amended, which sets up
certain basic requirements. In general, applicants must
satisfy the Commission that they are legally, technically
and financially qualified, and that operation of the pro-
posed station would be in the public interest.

Full details of the licensing procedure are in Part 1 of
the Commission's rules, "Practice and Procedure” and
Part 73 “Radio Broadcast Services.” This includes tech-
nical standards for AM, FM and TV stations,and TV and
FM channel (frequency) assignments by states and
communities. Copies of the complete rules may be pur-
chased from the Government Printing Office.

Most applicants employ engineering and legal serv-
ices in preparing their applications. The Commission
does not make technical or other special studies for pro-
spective applicants nor does it recommend individual
lawyers or engineers. Names of firms and individuals
practicing before the Commission are listed in various
trade publications.

Following is a summary of the consecutive steps to
be followed in applying for authorization to build and op-
erate a broadcast station. The application procedure is
substantially the same whether the facility sought is AM,
FMorTv,

Selecting a Facility

An applicant must make his own search for a fre-
quency on which he can operate without causing or re-
ceiving interference from existing stations and stations
proposed in pending applications. AM broadcast sta-
tions operate on "local,” “regional,” or “clear” channels.
Stations of 250 wattspowernighitime andup to 1 kilowatt
daytime serve small communities; stations of 500 watts
to 5 kilowatts cover population centers and surrounding
areas; stations of 10 to 50 kilowatts are for large area
coverage, particularly at night.

An FM station applicant must request an FM channel
assigned to the community in which he proposes to op-
erate, Power, antenna height and station separation are
governed by the zone in which the station is located.

The Commission authorizes three classes of com-
mercial FM stations and three zones. Class A stations
use powaer from 100 watts to 3 kilowalts to cover a radius
of about 15 miles; Class B stations, 5 kilowatts to 50
kilowatts for 40-mile service and Class C, 25 kilowatts to
100 kilowatts for 65-mile range.

Noncommercial educational FM stations are in a
separate category and may operate with power as low
as 100 watts. FM stations as well as AM stations may
engage in stereophonic broadcasting, for which no spe-
cial application is required.

Anapplicantfora TV stationmust requesta VHF (Very
High Frequency) or a UHF (Ultra High Frequency) chan-
nel assignment to the community in which he proposes
to operate, or a place having no channet assignment
within 15 miles of that community. Power depends upon
thekind of channel used (VHF or UHF) and station sepa-
ration is determined by three zones. TV "translator” sta-
tions serve remote communities by picking up and
rebroadcasting the programs of outside stations, withthe
latter's permission. “Low power” TV stations may origi-
nate programing and/or operate subscription service.
They operata on any VHF channel oron any unassigned
UHF channel, provided they do not cause objectionable
interference tofull service stations. Low power channels
are to be allocated on a demand basis. There is a “Com-
munity Antenna Relay Service” for non-common carrier
microwave facilities to relay TV signals to cable TV sys-
tems.

Applying for a Construction Permit

FCC Form 301, “Applicationfor Authority to Construct
aNew Broadcast Station or Make Changesinan Existing
Station” is utilized when applying for a construction per-
mit. This form covers AM, FM, or TV broadcast, with the
exception educational applicants (who use FCC Form
340), FM and TV transtators (Form 346) and FM booster
stations (Form 349P). These forms require information
about the citizenship and character of the applicant, as

well as financial, technical and other qualffications, plus
details about the transmitting apparatus to be used, an-
tenna and studio locations, and the service proposed.
Triplicate copies are required. Nonprofit educational in-
stitutions apply for new or changed instructional TV fixed
stations on Form 330-P.

Applicants Must Give Local Notice

Applicants for new broadcast stations, license renew-
als, station sales or major changes in existing stations
must give local public notice of their plans and also of
any subsequent designation of their applications for
hearing. This is done over the applicant's local station (if
any) and by advertising in the local newspaper. It atfords
an opportunity for public comment on these applications
to the Commission. Applicants and stations also must
maintain public reference files in their respective locali-
ties.

Applicants for new broadcast stations and major
changes in existing facilities must be placed on a cut-off
list. The cut-off procedure enfails issuance of a public
notice announcing that an application has been ac-
cepted for filing and establishing a date by which com-
peting applications and petitions to deny may be filed.
The cut-offis usually about 30 days fromthe release date
of the notice. Prior to the cut-off date, an application can-
not be processed.

Applications generally are processed in the order in
which accepted. They are reviewed for engineering, le-
gal andfinancial data by the Mass Media Bureau which,
under delegated authority, acts on routine applications
and reports to the Commission those involving palicy or
other particular considerations. If an application has no
engineering or other conflicts and no valid protests have
been received, the applicant is found qualified. Assum-
ing all other requirements are met, the application may
be granted without hearing and a construction permit
issued. All such grants are announced by the Commis-
sion. Petitions for reconsideration of grants made with-
out hearing can be filed within 30 days but must show
good cause why the objections were not raised before
the grant.

Hearing Procedure

Ininstances where it appears that an application does
not conform to the Commission’s rules and regulations
or that serious interference would be caused, if there is
protest of merit, orif there are other serious questions of
a technical, legal or financial character, a hearing is usu-
ally required. The FCC must accord a hearing to com-
peting applications filed within specified time limits.

In designating an application for hearing, the Com-
mission gives public notice of the issues for the informa-
non of the applicant and others concerned. The hearing
notice generally allows the applicant 60 days or more in
which to prepare. Even after the hearing has been set,
an applicant may amend his application to resolve engi-
neering or other problems, if he or she so requests.
(Commuission approval is required for all mergers or situ-
ationsin which a competing applicant withdraws onpay-
mentof expenses.) Hearings customarily are conducted
by an Administrative Law Judge (ALJ).

Within 20 days after the close of a record by the ALJ,
each party and the Chief of the FCC Broadcast Bureau
canfile proposed findings of factand conclusions to sup-
port their contentions. After review of the evidence and
statements, the ALJ issues an initial decision.

An applicant or any other party in interest wishing to
contest the initial decision has 30 days from the date on
which the initial decision was issued to file exceptions.
In all cases heard by an ALJ, the Commission orits Re-
view Board may hear oral argument and may adopt,
modify or reverse the ALJ's initial decision. In cases
where the Review Board has acted on the exceptions,
an appeal from its decision may be taken to the FCC
within 30 days. However the Commission may deny an
appeal for review without stating its reasons. Court ap-
peals may be filed within 30 days following release ofthe
final decision, in which case the Commission's action is
stayed pending court decision.

Construction Permit

When an application is granted a construction permit
is issued. The new permittee may then request call let-
ters thal, if they are available and conform to the rules,
areissued. Aperiod of 60 days from date of the construc-
tion permitis provided in which construction shall begin,
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and a maximum of ten months (AM, FM, FM and TV
translatorsand ITFS) thereafterfor completion (ortwelve
monthsin all) anda maximum of 16 months{commercial
and educational television [UHF-VHF])) thereafter for
completion {or 18 monthsin all). ifthe permittee isunable
to build his station within the time specified, he must
apply for extension of time on Form 701 ("Application for
Additional Time to Construct a Radio Station™), giving
reasons. Upon completion of construction. the permittee
conducts equipment tests andin the case of a nondirec-
tional station, the permittee may begin program tests
prior to filing & license application. However, a license
application must be filed within 10 days of commence-
ment of program tests.

Licenses

Thefinal step is to apply forthe actuallicense on Form
302 (*Application for New Broadcast Station License”),
or one of the following: Form 330-L (Instructional TV
Fixed stations), Form 341 (Noncommercial Educational
FMstations), Form 347 (TV and FM translators), orForm
349L (FM boosters). Applicants must show compliance
with all terms, conditions and obligations in the original
applications and the construction permit.

Not until he applies for a license can the holder of a
construction permit for a directional station request
authority to conduct program tests. The license applica-
tion form provides a space for program tests requests,
or it can be made separately. A station license and pro-
gram test authority are issued if no new cause or circum-
stance has come to the attention of the Commission that
would make operation of the station contrary to public
interest,

Renewals

An applicantfor renewal of a station license must show
that he has operated according to the terms of his
authorization and the promises made in obtaining it.
Most renewal applications are made on Form 303 ("Ap-
plication for Renewal of Broadcast Station License”).
However, Instructional TV Fixed stations use Form 330-
R; noncommercial educational licensees use Form 341;
TV and FM translators Form 348 and FM boosters Form
349R.

Pending the disposition of any Commission hearing
or other proceeding involving license renewal or revoca-
tion considerations, the station continues to operate
even though its license term may have expired.

Sales and Transfers

Ifthe holder of a construction permitorlicense desires
to assign it to someone else, he makes application on
Form 314 (“Application for Consent to Assignment of
Radio Broadcast Station Construction Permit or Li-
cense™). Should the permitiee or licensee wish to trans-
fer corporate control, he applies on Form 315
("Application for Consent to Transfer Control of Corpo-
ration Holding Radio Broadcast Station Construction
Permit or License”). Form 316 (“Application for Assign-
ment or Transfer Short Form™) may be used when the
transfer or assignment involves no substantial change
in interest, Sales of stations held less than three years
are subject to hearing except in case of death, hardship
or other mitigating circumstances beyondthelicensee's
control.

Construction Changes

Applicantsforauthority tomake construction changes
in existing stations apply on the same form used for a
construction permit for the type of station involved.

Printed Rules

FCC rules may be obtained only through the Govern-
ment Printing Office, Washington, D.C, 20402. The rules
on FCC practice and procedure are contained in Volume
|. Thebroadcast rules are contained in Volume ll. Orders
should be sent to the Government Printing Office direct
(not through the FCC).

Applications Forms

Application forms may be obtained from the FCC's
Operations Suppon Division, Service and Supply
Branch, Room B-10, 1919M St., N.W., Washington, D.C.
20554, (202) 632-7272.



Cable Regulations

Cable television is regulated primarily by the FCC and
by state and local govemments. The federal Cable Com-
munications Policy Act of 1984 imposed additional regu-
lations on cable systems, but more importantly, it set
limits on state and local regulation. Significantmodifica-
tions to the Cable Act were made by the Cable Television
Consumer Protection and Competition Act of 1992, P.L.
102-385, approved Qctober 5, 1992.

The following contains selected and edited rules of the
FCC and provisions of the Cable Communications Act,
current through December 31, 1885.

Definitions {§76.5).

(a) Cabie television system. A facility consisting of a
set of closed transmission paths and associated signal
generation, reception, and control equipment thatis de-
signed to provide cable service which includes video
pragramming and which is provided tomultiple subscrib-
ers within a community, but such term does not include
(1) a facility that serves only to retransmit the television
signals of one or more television broadcast stations; (2)
a facility that serves only subscribers in one or more
multiple unitdwellings undercommon ownership control
or management, unless such facility or facilities use any
public right-of-way; {3) a facility of a common canier
which is subject, in whole or in part, to the provisions of
Title Il of the Communications Act of 1934, asamended,
except that such facility shall be considered a cable sys-
tem to the extent such facility is used in the transmission
of video programming directly to subscribers; or (4) any
facilities of any electric utility used solely foroperating its
electric utility systems. NCTE: The provisions of Sub-
parts D and F of this part shall also apply to all facilities
defined previously as cable systems on or before April
28,1985,

(b) Television station; television broadcast station.
Any television broadcast station operating on a channel
regularly assigned to its community by §73.606 of this
chapter, and any television broadcast station licensed by
a foreign govemment: provided, however, that a televi-
sion broadcast station licensed by a foreign govemment
shall notbe entitledto assertaclaimtocarriage, program
exclusivity, or retransmission consentauthorization pur-
suant to Subpart D or F of this part, but may otherwise
be carried if consistent with the rules on any service tier.

(¢) Television translator statlon. A television broad-
casttranslator station as defined in §74.701 of this chap-
ter.

(d) Grade A and Grade B contours. The field intensity
contours defined in §73.683(a) of this chapter.

(e) Specified zone of a television broadcast station.
The area extending 56.3 air km (35 air miles) from the
reterence point in the community to which that station is
licensed or authorized by the Commission. Alist of ref-
erence pointsis containedin §76.53. Atelevision broad-
cast station that is authorized but not operating has a
specified zone that terminates eighteen (18) months af-
ter the initial grant of its construction permit.

{f) Major television market. The specified zone of a
commercial television station licensed to a community
listedin§76.51, oracombination of suchspecifiedzones
where more than one community is listed.

(g) Designated community in amajor television mar-
ket. Acommunity listed in §76.51.

{h) Smaller television market. The specified zone of a
commercial television station licensed to a community
thatis notlisted in §76.51.

(i} Significantly viewed. Viewedinotherthancable tele-
vision households as follows: (1) for a full or partial net-
work station - a share of viewing hours of at least 3
percent (total week hours), and a net weekly circulation
of atleast 25 percent; and (2) for an independent station
-ashare of viewing hours of at least 2 percent (fotal week
hours), and a net weekly circulation of at least 5 percent.
See §76.54. NOTE: As used in this paragraph, “share
of viewing hours™ means the total hours that non-cable
television households viewed the subject station during
the week, expressed as a percentage of the total hours
these households viewed all stations during the period,
and “net weekly circulation” means the number of non-
cable television households that viewed the station for 5
minutes or more during the entire week, expressed as a
percentage of the total non-cable television households
in the survey area.
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(j) Full network station. Acommercial television broad-
cast station that generally carries in weekly prime time
hours 85 percent of the hours of programming offered by
one of the three major national television networks with
which it has a primary affiliation (i.e., right of first refusal
or first call).

(k) Partlal network station. A commercial television
broadcast station that generally carries in prime time
more than 10 hours of programming per week offered by
the three major national television networks, but less
than the amount specified in paragraph (j) above.

{l) Independent station. A commercial television
broadcast station that generally carriesin prime time not
more than 10 hours of programming per week offered by
the three major national television networks.

{m)A"network program”is any program deliveredsimul-
taneo_usly to more than one broadcast station, regionat
or national, commercial or noncommercial.

{n) Prime time. The five-hour period from& to 11 p.m.,
local time, except that in the Central Time Zone the rele-
vant period shall be between the hours of Sand 10p.m.,
and in the Mountain Time Zone each station shall elect
whether the period shall be 6 to 11 p.m. or 5to 10 p.m.
NOTE: Unless the Commission is notified to the con-
trary, a station in the Mountain Time Zone shall be pre-
sumed to have elected the 6 to 11 p.m. period.

(o) Cablecasting. Programming (exclusive of broad-
cast signals) carned on a cable television system. See
paragraphs (y), (2), and (aa) (Classes I, [l and IV cable
television channels) of this section.

{(p) Orlgination cablecasting. Programming {exclusive
of broadcast signals) camied on a cable television sys-
tem over one or more channels and subject to the exclu-
sive control of the cable operator.

(q) Legally qualified candidate. (1) Any personwho:

{i) has publicly announced his or her intention to run
for nomination or office;

(ii) is qualified under the applicable local, state, or
federal law to hold the office for which he or she is a
candidate; and,

{ii) has met the qualifications set forth in either para-
graphs (q)(2), (3) or {4) of this section.

(2) Aperson seeking slection to any public office in-
cluding that of President or Vice President of the United
States, ornomination for any public office except that of
President or Vice President, by means of a primary, gen-
eral or special election, shall be considered a legally
qualified candidate if, in addition to meeting the criteria
set forth in paragraph (g}(1} of this section, that person:

(i) has qualified for a place on the ballot, or

(i) has publicly committed himself or herself to seek-
ing election by the write-in method and is eligible under
applicable law to be voted for by sticker, by writing in his
orher name on the ballot or by other method, and makes
a substantial showing that he or she is a bona fide can-
didate for nomination or office.

Persons seeking election to the office of President or
Vice President of the United States shall, for the pur-
poses of the Communications Act and the nules thereun-
der, be considered legally qualified candidates only in
those states or territonies (or the District of Columbia) in
which they have met the requirements set forth in para-
graphs {(g)(1) and (2) of this rule; except, that any such
person who has met the requirements set forth in para-
graphs {g)(1) and (2) in atleast 10 states (or nine and the
District of Columbia) shall be considered a legally quali-
fied candidate for election in all states, territories and the
District of Columbia for purposes of this Act.

(3) A person seeking nomination to any public office
except that of President or Vice President of the United
States, by means of a convention, caucus or similar pro-
cedure, shall be considered a legally qualified candidate
if, in addition to meeting the requirements set forth in
paragraph (q)(1) of this section, that person makes a
substantial showing that he or she is a bona fide candi-
date for such nomination; except that no person shall be
considered a legally qualified candidate for nomination
bythe means set forth in this paragraph prior to 90 days
before the beginning of the convention, caucus or similar
procedure in which he or she seeks nomination.

(4) A person seeking nomination for the Office of
President or Vice President of the United States shall,
forthepurposesoftheCommunications Actandtherules
thereunder, be considered a legally qualified candidate
onlyinthose states orterritories (or the District of Colum-
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bia) in which, in addition to meeting the requirements set
forth in paragraph {Q)(1) of this section:

{i) he or she, or claroposed delegates on his or her
behalf, have qualified for the primary or Presidential pretf-
erence ballot in that stats, territory or the District of Co-
lumbia, or

{ii) he or she has made a substantial showing of bona
fide candidacy for such nomination in that state, territory
or the District of Columbia; except that such person
meeting the requirements set forth in paragraphs (q)(1)
and {4) in at least 10 states (or nine and the District of
Columbia) shall be considered a legally qualified candi-
date for nomination in all states, territories and the Dis-
trict of Columbia for purposes of this Act.

(5) The term "substantial showing" of bona fide can-
didacy as used in paragraphs (q)(2), (3) and (4) of this
section means evidence that the person claiming to be
a candidate has engaged to a substantial degree in ac-
tivities commonly associated with poiitical campaigning.
Such activities normally wouldinclude making campaign
speeches, distributing campaign literature, issuing
press releases, maintaining a campaign headquarters
(even though the headquarters in some instances might
be the residence of the candidate or his campaign man-
ager). Notall of the listed activities are necessarily re-
quired in each case to demonstrate a substantial
showing, and there may be activities not listed herein
which would contribute to such a showing.

{r) Class | cable televislon channel, A signaling path
provided by a cable television system to relay to sub-
scriber terminals television broadcast programsthat are
received off-the-air or are obtained by microwave or by
diract connection to a television broadcast station.

(s) Ciass Il cable televislon channel. A signaling path
provided by a cable television system to deliverto sub-
scriber terminals television signals that are intended for
reception by a television broadcast receiver without the
use of an auxiliary decoding device and which signals
are not involved in a broadcast transmission path.

{t} Class ill cable teievision channel. Asignaling path
provided by a cable television system to deliver to sub-
scriber terminals signals that are intended for reception
by equipment other than a television broadcast receiver
orby atelevision broadcast raceiver only when used with
auxiliary decoding equipment.

{u)Class IV cable television channel. Asignaling path
provided by a cable television system to transmitsignals
of any type from a subscriber terminai to another pointin
the cable television system.

{v} Subscriber terminal. The cable television system
terminal towhich asubscriber's equipmentis connected.
Separate terminals may be provided for delivery of sig-
nals of various classes. NOTE: Terminal devices inter-
connected to subscriber terminais of a cable system
shall comply with Subpart H of Part 15.

(w) System noise.That combination of undesired and
fluctuating disturbances within a cable television chan-
nel that degrades the transmission of the desired signal
and that is due to modulation processes or thermal or
other noise-producing effects, but does notinclude hum
and other undesired signals of discrete frequency. Sys-
tem noise is specified in terms of its rms voltage of its
mean power level as measured in the 4 MHz bandwidth
between 1.25 and 5.25 MHz above the lower channel
boundary of a cable television channel.

{x) Terminal isolation. The attenuation, at any sub-
scriber terminal, between that terminal and any other
subscriber terminal in the cable television system.

{y) Visual signal level. The rms voltage produced by the
visual signal dyring the transmission of synchronizing
pulses.

{z) Affillate. When used in relation to any person, an-
other person who owns or controls, is owned or control-
led by, or is under common ownership or control with,
such person.

{(a@) Person. An individual, partnership, association,
joint stock company, trust, corporation or govemmental
entity.

(bb) Significant interest. A cognizable interest for at-
tributing interests in broadcast, cable, and newspaper
properties pursuant to §§73.3555, 73.3615 and 76.501.



Cable Regulations

(cc) Cable system operator. Any person or group of
persons (1) who provides cable service over a cable
system and directly or through one or more affiliates
owns a significant interest in such cable system; or (2)
who otherwise controls oris responsible for, through any
arrangement, the management and operation of such a
cable system.

(dd) System community unit; community unit. Aca-
ble television system, or portion of a cable television
system, that operates or will operate within a separate
and distinct community or municipal entity (including un-
incomporated communities within unincorporated areas
andincluding single, discrete unincorporated areas).

(ee) Subscriber. A member of the general public who
receives broadcast programming distributed by a cable
television system and does not further distribute it.

(ff) Cable service. The one-way transmission to sub-
scribers of video programming, or other programming
service; and, subscriber interaction, if any, which is re-
quired for the selection of such video programming or
other programming service. For the purposes of this
definition, '"video programming” is programming pro-
vided by, or generally considered comparable to pro-
gramming provided by, a television broadcast station;
and, “other programming service”™ is information that a
cable operator makes available to all subscribers gener-
ally.

(9g) [Deleted]

(hh) Input selector switch. Any device that enables a
viewer 1o select between cable service and off-the-air
television signals. Such a device may be more sophis-
ticated than a mere two-sided switch, may utilize other
cable interface equipment, and may be built into con-
sumer television recaivers.

(it) A “syndicated program” is any program solid, li-
censed, distributed or offered to television station licen-
sees in more than one market within the United States
other than as network programming as defined in
§76.5(m).

(il) Rural area. A community unit with a density of less
than 19 households per route kilometer or thirty house-
holds per route mile of coaxial and/or fiber optic cable
trunk and feeder line.

(kk) Technically integrated. Having 75% ormore of the
video channels received from a common headend.

(1) Cable home wiring. The intemal wiring contained
within the premises of a subscriber which begins at the
demarcation point. Cable home wiringdoes not include
any active elements such as amplifiers, converter or de-
coder boxes, or remote control units.

{mm) Demarcation point. {1) Fornew and existing sin-
gle unit installations, the demarcation point shall be a
point at (or about) twelve inches outside of where the
cable wire enters the subscriber's premises. (2) For
new and existing multipie unit installations, the demar-
cation point shall be a point at (or about) welve inches
outside of where the cable wire enters the subscriber's
dwelling unit, but shall not include loop through or other
similar serias cable wire.

(nn) Actlvated channels. Those channels engineered
at the headend of a cable system for the provision of
services generally available 1o residential subscribers of
the cable system, regardiess of whether such services
actually are provided, including any channel designated
for public, educational or govemmental use.

(o0) Useable activated channels. Those activated
channels of a cable system, except those channels
whose use forthe distribution of broadcast signals would
conflict with technical and safety regulations. See Part
76, Subpart K.

(pp) Princlpal headend. (1) The headend, in the case
of a cable system with a single headend or,

(2) In the case of a cable system with more than one
headend, the principal headenddesignated by the cable
operator, except that such designation shall not under-
mine orevads the requirements of Subpart D ofthis Part.
The designation of a principal headend shall be made by
May 3, 1993, and each cable system shall place in its
publicfilethelocation of itsdesignated principal headend
by June 17, 1993, as provided in §76.302. Except for
good cause, an operator may not change its choice of
principal headend.

(qq)Emergency Alert System(EAS). The EAS is com-
posed of broadcast networks; cable networks and pro-
gram suppliers; AM, FM and TV broadcast stations; Low

Power TV (LPTV) stations; subject cable systems; and
other entities and industries operating on an organized
basis duringemergencies at the National, State, or local
levels.

Special relief and must-carry complaint procedures
(§76.7).

(a)(1) Petitions for special relief. On petition by a cable
television systam operator, a franchising authority, an
applicant, permittee, or licensee of a television broad-
cast or translator station, or by any other interested per-
son, the Commission may waive any provision of the
rutes relating 1o cable television systems, impose addi-
tional or different requirements, or issue a ruling on a
complaint or disputed question.

(2) Complaints filed pursuant to §76.61. In response
to a complaint filed by a television broadcast station un-
der§76.61 (must-carry complaint), the Commission may
order a cable television system operator to commence
or resume carriage of the complaining station, or position
or reposition the complaining station’s channel on the
cF:,abla television system, pursuant to Subpart D of this

art.

{b) The petition for special reliet or must-carry com-
plaint may be submitted informally, by letter, butshall be
accompanied by a certificate of service on any cable
television system operator, franchising authority, station
licensee, permittee, or applicant, or otherinterested per-
son who may be directly affected if the relief requested
is granted.

{c){1) The petition for special relief or must-carry com-
plaint shall state the relief requested. It shall state fully
andpreciselyall pertinentfacts and considerations relied
on to demanstrate the need for the relief requested and
to support a determination that a grant of such relief
would serve the public interest. Factual allegations shall
be supported by affidavit of a person or persons with
actual knowledge of the facts, and exhibits shall be veri-
fied by the person who prepares them.

{2) A petition for special relief or must-carry complaint
shall set forth all steps taken by the parties toresolve the
problem, except where the only relief sought is a clarifi-
cation or interpretation of the rufes.

{3) An original and two (2) copies of the petition for
special relief or must-carry complaint, and all sub-
sequenl pleadings shall be filed in accordance with
0.401(a) of this chapter, except that petitions for special
relief requiring fees as set forth at Part 1, Subpart G of
this chapter must be filed in accordance with 0.401(b) of
this chapter. Must-carry complaints filed pursuant to
§76.61 are not covered by Part 1, Subpart G ofthis chap-
ter and do not require fees.

(4)(i) Must-carry complaints filed pursuant to
§76.61(a) (Complaints regarding carriage of local com-
mercial television stations) shall be accompanied by the
notice from the complainant to the cable television sys-
tem operator (§76.61(a)(1)), and the cable television
system operator's response (§76.61(a)(2)), if any. If no
timely response was received, the complaint should so
state.

(ii) Must-carry complaints filed pursuant to §76.61(b)
(Complaints regarding carriage of qualified local NCE
television stations) should be accompanied by any rele-
vant correspondence between the complainant and the
cable television system operator.

iii) No must-carry complaint filed pursuant to
§76.61(a) (complaints regarding local commercial tele-
vision stations) will be accepted by the Commission if
filed more than sixty {60) days after the date of the spe-
cific event described in this paragraph. Must-carmy com-
plaints filed pursuant to §76.61(a) should affirmatively
state the specific event upon which the complaint is
based, and shall establish that the complaint is being
filed within sixty (60) days of such specific event. With
respect to such must-carry complaints, the specific
event shall be

(A) The denial by a cable television system operator
of a request for carriage or channel position containedin
the notice required by §76.61(a)(1), or

(B) The failureto respondto such notice within thetime
period allowed by §76.61(a)(2).

(iv) With respect to must-carry complaints filed pursu-
ant to §76.61(b), such complaints may be filed at any
time the complainant believes that the cable television
system operator has failed to comply with the applicable
provisions of Subpart D of this Part.

(d) Interested persons may submit comments or op-
positions to a petition for special relief or a must-carry
complaint within twenty (20) days after the date of public
notice of the filing of such petition or complaint. Forgood
cause shown in the getition for special relief or must-
carry complaint, the Commission may, by letter or tele-
gram to known interested persons, specify an altered
time for such submissions. Comments or oppositions
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shall be served on the petitioner or complainant and on
all persons listed in petitioner's or complainant's certifi-
cate of service, and shall contain a detailed full showing,
supported by affidavit, of any facts or considerations re-
lied on.

(&) The petitioneror complainant mayfile areply tothe
comments of oppositions within ten (10) days atter their
submission, which shall be served on all persons who
have filed pleadings and shall also contain a detailed full
showing, supported by affidavit, of any additional facts
or considerations relied on. For good cause shown, the
Commission may specify a shorter time for the filing of
reply comments.

(f) The Commission, after consideration of a petition
for special relief and the responsive pleadings, may de-
termine whether the public interest would be served by
the grant, in whole or in part, or denial of the request, or
may issue a ruling onthe complaintordispute. The Com-
mission will resolve must-carry complaints pursuant to
paragraphs (a)(4) and (b}2) of §76.61. The Commission
may specify other procedures, such as oral argument,
evidentiary hearing, or further written submissions di-
rected to particular aspects, as it deems appropriate. In
the event that an evidentiary hearing is required, the
Commissionwilldetermine, onthebasis of the pleadings
and such other procedures as it may specify, whether
temporary relief should be afforded any party pending
the heafing and the nature of any such temporary relief.

(g) Ona finding thatthe public interest so requires, the
Commission may determine that a system community
unit operating or proposing to operate in a community
located outside of the 48 contiguous states shall comply
with provisions of Subparts D, F, and G of this part in
addition to the provisions thereof otherwise applicable.

NOTE: Each party filing a petition, comments, oppo-
sition or other pleading pursuant to §76.7 is responsible
for the continuing accuracy and completeness of all in-
formation in such document. The provisions of 1.65 of
this chapter are wholly applicable to pleadings involving
§76.7, except that where specific provisions of the latter
conflict with the former, the specific provisions of §76.7
are controlling, e.g., where requirements for service on
specified parties of certain information may vary.

Network nonduplication; extent of protection
(§76.92).

{a) Upon receiving not#ication pursuant to §76.94, a
cable community unit located in whole or in part within
the geographic zone for a network program, the network
nonduplication rights to which are held by a commercial
television station licensed by the Commission, shall not
carry that program as broadcast by any other television
signal, except as otherwise provided below.

{b) For purposes of this section, the order of nondupli-
cation priority of television signals carried by a commu-
nity unit is as follows:

(1) First, all television broadcast stations within whose
specified zone the community of the community unit is
located, in whole orin part;

(2) Second, all smaller market television broadcast
stations within whose secondary zone the community of
the community unit is located, in whole orin part.

(c) For purposes of this section, all noncommercial
educational television broadcast stations licensed to a
community located in whole or in part within a major
television market as specified in §76.51 shall be treated
inthe same manner as a major market commercial tele-
vision broadcast station, and all noncommercial educa-
tional television broadcast stations not licensed 1o a
community located in whole or in part within a major
telavision market shall be treated in the same manneras
a smaller market television broadcast station.

(d) Any community unit operating in a community to
which a 100-watt or higher power translator is located
within the predicted Grade B signal contour of the tele-
vision broadcast station that the translator station re-
transmits, and which translator is carried by the
community unit shall, upon request of such translator
station licensee or permittee, delete the duplicating net-
work programming of any television broadcast station
whose refarence point (see §76.53) is more than 88.5
km (55 miles) from the community of the community unit.
[§76.53, "Reference points,” omitted. - Ed.]

() Any community unitwhich operatesin acommunity
located in whole or in part within the secondary zone of
a smaller market television broadcast station Is not re-
quired to delete the duplicating network programming of
any majormarkettelevision broadcast station whose ref-
erence point (see §76.53) is also within 88.5 km (55
miles) of the community of the community unit. [§76.53,
“Reference points,” omitted. - Ed.]

{f} Acommunity unitis not required to delste the dupli-
catingnetwork programming of any television broadcast
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station which is significantly viewed in the cable televi-
sion community pursuant to §76.54,

NOTE: With respect to network programming, the
geographic zone within which the television station is
entitled to enforce network nonduplication protection
and priority of shall be that geographic area agreed upon
between the network and the television station. In no
event shall such rights exceed the area within which the
television station may acquire broadcast territorial €xclu-
sivity rights as defined in §73.658(m), except that small
market television stations shall be entitled toa secondary
protection zone of 32.2 additional kilometers (20 addi-
tional miles).

(g) A community unit is not required 1o delete the du-
plicating network programming of any qualified NCE
television broadcast station that is carried in fulfillment
of the cable television system’s mandatory signal car-
riage obligations, pursuant to §76.56.

Parties entitled to network nonduplication protec-
tion. (§76.93).

Tetevisionbroadcast station licensees shall be entitted
to exercise nonduplication rights pursuant tc §76.92 in
accordance with the contractual provisions of the net-
work-affiliate agreement.

Notification (§76.94).

(a) In order to exercise nonduplication rights pursuant
t0 §76.92, television stations shall notify each cable tele-
vision system operator of the nonduplication sought in
accordance with the requirements of this section. Except
as otherwise provided in paragraph (b) of this section,
nonduplication protection notices shall include the fol-
lowing information:

(1) The name and address of the party requesting non-
duplication protection and the television broadcast sta-
tion holding the nonduplication right;

(2) The name of the program or series {including spe-
cific episodes where necessary) for which protection is
sought; and

(3) The dates on which protection is to begin and end.

(b) Broadcasters entering into contracts providing for
network nonduplication protection shall notify affected
cable systems within 60 calendar days of the signing of
such a contract; provided, however, that for such con-
tracts signed before May 5. 1989, a broadcaster may
provide notice on or before June 19, 1989. in the event
the broadcaster is unable based on the information con-
tained in the contract, to fumish all the information re-
quired by paragraph (a) of this section at that time, the
broadcaster must provide modified notices that contain
the following information:

(1) The name of the network (or networks) which has
(or have) extended nonduplication protection to the
broadcaster;

(2) The time periods by time ofday (local time) and by
network (if more than one) for each day of the week that
the broadcaster will be broadcasting programs from that
network (or networks) and for which nonduplication pro-
tection is requested; and

(3) The durationand extent (e.g., simultaneous,same-
day, seven-day, eic.} of the nonduplication protection
which has been agreed upon by the network (or net-
works) and the broadcaster.

(¢) Except as otherwise provided in paragraph {(d) of
this section, a broadcaster shall be entitled to nondupli-
cation protection beginning on the later of.

(1) The date specified in its notice {as described in
paragraphs (a) or (b) of this section, whichever is appli-
cable) to the cable television system; or

{2) The first day of the calendar week (Sunday-
Saturday) that begins 60 days after the cable television
system receives notice from the broadcaster.

(d) Abroadcaster shall provide the following informa-
tion 10 the cable television system under the following
circumslances:

(1) Inthe event the protection specified in the notices
describedinparagraphs (a) or(b) of this seclion hasbeen
limited or ended prior to the time specified in the notice,
or in the event a time period, as identified to the cable
system in a notice pursuant to paragraph {b) of this sec-
tion, for which a broadcaster has obtained protection is
shifted to another time of day or another day (but not
expanded), the broadcaster shall, as s0on as possible,
inform each cable lelevision system operator that has
previously received the notice of all changes from the
original notice, Notice to be fumished “as soon as possi-
ble™ under this subsection shall be fumished by tele-
phone, telegraph, facsimile, ovemight mail or other
similar expedient means.

(2) Inthe event the protection specified in the modified
nofices described in paragraph (b) of this section has
been expanded, the broadcaster shall, at least60 calen-
dar days prior o broadcast of a protected program enti-

tled 1o such expanded protection, notify each cable sys-
tem operator that has previously received notice of all
changes from the original notice.

(e) In determining which programs must be deleted
fromatelevision signal, a cabletelevision system opera-
tor may rely on information from any of the following
sources published or otherwise made available.

(1) Newspapers or magazines of general circulation.

(2) Atelevision station whose programs may be sub-
ject to deletion. If a cable television system asks a tele-
vision station forinformation aboutits program schedule,
the television station shall answer the request:

(i) Within ten business days following the television
station’s receipt of the request; or

(i) Sixty days before the program or programs men-
tioned in the request for information will be broadcast;
whichever comes later.

(3) The broadcaster requesting exclusivity.

(f) A broadcaster exercising exclusivity pursuant to
§76.92 shall provide to the cable system, upen request,
an exact copy of those portions of the contracts, such
portions to be signed by both the network and the broad-
caster, setting forth in full the provisions pertinent to the
duration, nature, and extent of the nonduplication terms
conceming broadcast signal exhibitionto which the par-
ties have agreed.

Exceptions (§76.95).

(a) The provisions of sections §76.92-§76.94 shall not
apply to a cable system serving fewer than 1,000 sub-
scribers. Within60 days following the provision of service
to 1,000 subscribers, the operator of each such system
shall file a notice to that effect with the Commission, and
serve a copy of thatnotice on everytelevision stationthat
would beentitiedio exercise networknonduplication pro-
tection against it.

(b) Network nonduplication protection need notbe ex-
tended to a higher priority station for one hour following
the scheduled time of completion of the broadcast of a
live sports event by that station or by a lower priority
station against which a cable community unit would oth-
erwise be required to provide nonduplication protection
following the scheduled time of completion.

Effective dates (§76.97).

The network nonduplication protection and excep-
tions thereto outlined in sections §76.92-§76.95 shall
become enforceable on January 1, 1990. The rules in
effecton May 18, 1988 will remainoperative untilJanuary

Syndicated program exclusivity: extent of protec-
tion (§76.151).

Upon receiving notification pursuantto §76.155, a ca-
ble community unit located in whole or in part within the
geographic zone for a syndicated program, the syndi-
cated exclusivity rightstowhich are held by a commercial
television station licensed by the Commission, shall not
carry that program as broadcast by any other television
signal, except as otherwise provided below.

NOTE: With respect to each syndicated program, the
geographic zone within which the television station is
enlitied 1o enforce syndicated exclusivity rights shall be
that geographic area agreed upon between the non-net-
work program supplier, producer or distributor and the
television station. In no eventshallsuch zone exceedthe
area within which the television station has acquired
broadcast territorial exclusivity rights as defined in
§73.658(m). To the extent rights are obtained for any
hyphenated market named in §76.51, such rights shall
not exceed those permitted under §73.658(m) for each
named community in that market.

Parties entitled to syndicated exclusivity (§76.153).

(a) Television broadcast station licensees shall be en-
titled to exercise exclusive rights pursuant to §76.151in
accordance with the contractual provisions of their syn-
dicated program license agreements, consistent with
§76.159.

(b) Distributors of syndicated programming shall be
entitledto exercise exclusive rights pursuant1o §76.151
fora period of one year from the initial broadcast syndi-
cation licensing of such programming anywhere in the
United Stales; provided, however, that distributors shall
not be entitled to exercise such nghts in areas in which
the programming has alrsady been licensed.

Notification (§76.155).

(a) In order to exercise exclusivity fights pursuant to
§76.151, distributors or television stations shall notity
each cable television system operator of the exclusivity
sought in accordance with the requirements of this sec-
tion, Syndicated program exclusivity notices shall in-
clude the following information:
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(1) The name and address of the party requesting ex-
clusivity and the television broadcast station or other
party holding the exclusive right;

(2) The name of the program or series (including spe-
cific episodes where necessary) for which exclusivity is
sought;

(3) The dates on which exclusivity is to begin and end.

(b) Broadcasters entering into contracts on or after
August 18, 1988, which contain syndicated exclusivity
protection shall notify affected cable systems within sixty
calendar days of the signing of such a contract. Broad-
casters who have entered into contracts prior to August
18, 1988, and who comply with the requirements speci-
fied in §76.153 shall notify affected cable systems on or
before June 19, 1989; provided, however, that with re-
spect to such pre-August 18, 1988, contracts that require
amendment in order to invoke the provisions of these
rules, notification may be given within sixty calendar
days of the signing of such amendment. A broadcaster
shallbe entitledto exclusivity protection beginningon the
later of:

(1) The date specified in its notice to the cable televi-
sion system; or

(2) The first day of the calendar week (Sunday-Satur-
day) thatbegins 60days afterthe cable television system
receives notice from the broadcaster.

(c) In determining which programs must be deleted
from a television broadcast signal, a cabletelevision sys-
tem operator may rely on information from any of the
following sources published or otherwise made avail-
able.

(1) Newspapers or magazines of general circulation;

(2) Atelevision station whose programs may be sub-
ject 1o deletion. If a cable television system asks a tele-
vision station forinformation aboutits program schedule,
the television station shall answer the request:

(i) Within 10 business days following the television
station’s receipt of the request; or

(i) Sixty days before the program or programs men-
tioned in the request for information will be broadcast;
whichever comes later.

(3) The distributor or television station requesting ex-
clusivity.

(d) In the event the exclusivity specified in paragraph
(a) of this section has been limited or has ended prior to
the time specified in the notice, the distributor or broad-
casterwho hassupplied the original notice shall, as soon
as possible, inform each cable television system opera-
torthat has previously received the notice of all changes
from the original notice. In the event the ofiginal notice
specified contingent dates on which exclusivity is to be-
gin and/or end, the distributor or broadcaster shall, as
soon as possible, notify the cable television system op-
erator of the occurrence of the relevant contingency. No-
tice to be fumished “as scon as possible™ under this
subsection shall be fumished by telephone, telegraph,
facsimile, overnight mail or other similar expedient
means.

Exceptlons (§76.156).

{a) Notwithstanding the requirements of sections
§76.151-§76.155, a broadcast signal is not required to
be deleted from a cable community when that cablecom-
munity unit falls, in whole or in part, within that signal's
Grade B contour, or when the signal is significantly
viewed pursuant to §76.54 in the cable community.

(b) The provisions of sections §76.151-§76.155 shall
not apply to a cable system serving fewsr than 1,000
subscnbers. Within 60 days following the provision of
service to 1,000 subscribers, the operator of each such
systern shall file a notice to that effect with the Commis-
sion, and serve a copy of that notice on every television
station that would be entitled to exercise syndicated ex-
clusivity protection againstit.

Exclusivity contracts (§76.157).

Adistributor or television station exercising exclusivity
pursuant to §76.151 shall provide to the cable system,
upon request, an exact copy of those portions of the
exclusivity contracts, such portions to be signed by both
the distributor and the television station, setting forth in
full the provisions pertinent to the duration, nature, and
extent of the exclusivity terms conceming broadcast sig-
nal exhibition to whicn the parties have agreed.

Indemnification contracts (§76.158).

No licensee shall enter into any contract to indemnify
a cable system for liability resulting from failure to delete
programming in accordance with the provisions of this
subpart unless the licensee has a reascnable basis for
concluding that such program deletionis not required by
this subpart.
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Requirements for invocation of protection (§76.159).
For a station licensee to be eligible to invoke the pro-
visions of this subpar, it must have a contract or other
written indicia that it holds syndicated exclusivity rights
for the exhibition of the program in question. Contracts
entered on or after August 18, 1988, must contain the
following words: "the licensee [or substitute name] shall,
by the terms of this contract, be entitled to invoke the
protection against duplication of programming imported
under the Compulsory Copyright License, as provided
in§76.151 ofthe FCC Rules[or'asprovidedinthe FCC's
syndicated exclusivity rules'].” Contracts entered into
prior to August 18, 1988, must contain either the forego-
ing language or a ciear and specific reference to the
licensee's authority to exercise exclusivity rights as to
the specific programmingagainstcable televisionbroad-
castsignal carnage by the cable system in questionupon
the contingency that the govemment reimposed syndi-
cated exclusivity protection. In the absence of such a
specific reference in contracts entered into prior to Au-
qust 18, 1988, the provisions of these niles may be in-
voked only if (a) the contract is amended to include the
specific language referenced above or (b)a specific writ-
ten acknowledgement is obtained, from the party from
whom the broadcast exhibition ights were obtained that
the existing contract was intended, or should now be
construed by agreement of the parties, to include such
rights. A general acknowledgement by a supplier of ex-
hibition nghts that specific contract language was in-
tended to convey rights under these rules will be
accepted with respect to all contracts containing that
specific language. Nothing in this section shall be con-
strued as a grant of exclusive rights to a broadcaster
where such rights are not agreed to by the parties.

Substitutions (§76.161).

Whenever, pursuant to the requirements of the syndi-
cated exclusivity rules, a community unit is required to
delete a television program on a broadcast signal that is
permitted to be carried under the Commission's Rules,
such community unit may, consistent with these rules
and the sports blackout rules at47 CFR §76.67, substi-
tute a program from any other television broadcast sta-
tion. Programs substituted pursuant to this section may
be carried to their complation.

Effective dates (§76.163).

No cable syslem shall be required to delete program-
ming pursuant to the provisions of sections §76.151-
§76.159 prior to January 1, 1990.

Notification (§76.58).

(a) Effective April 2, 1993, a cable operator shall pro-
vide written notice 1o any broadcast television station at
least 30 days prior to either deleting from carriage or
repositioning that station. Such notification shall also be
provided to subscribers of the cable system.

NOTE: Nodeletion or repositioning of a local commer-
cial television station shall occurduning a peried in which
major television ratings services measure the size of
audiences of local television stations. For this purpose,
such pericds are the four national four-week ratings pe-
riods—generally including February, May, July and No-
vember—commonly known as audience sweeps.

(b) By May 3, 1993, a cable operator must notify all
qualified NCE stations of its designated principal
headend by certified mail.

(c) A cable operator shall provide written notice by
certified mailto all stations carned onits systempursuant
to the must-carry rules at least 60 days prior to any
change in the designation of its principal headend, and
shall include the new designation in its public file.

(d) By May 3, 1993, a cable operator must notify all
local commercial and NCE stations that may not be en-
titled to carriage because they either

(1) Fail to meet the standards for delivery of a good
quality signal to the cable system's principal headend or

(2) May cause an increased copyright liability to the
cable system.

(e) By June 2, 1993, a cable operator must send by
certified mail a copy of a list of all broadcast television
stations carried byits system and their channel positions
to all local commercial and noncommercial television
stations, including those not designated as must-carry
stations and those not carried on the system.

Carriage of other television signals (§76.60).

A cable operator is prohibited from accepting or re-
questing monetary payment or ¢ther valuable consid-
eration in exchange either for carriage or channel
positioning of any broadcast television station carried in
fulfillment of the must-carry requirements, except that

(a) Any such station may be required tobear the costs
associated with delivering a good quality signal or a

baseband video signal to the principal headend of the
cable system; or

(b) A cable operator may accept payments from sta-
tions which would be considered distant signals under
the cable compulsory copyright license, 17USC 111, as
indemnification for any increased copyright liability re-
sulting frorr carriage of such signal.

Note: A cable operator may continue 1o accept mone-
tary payment or other valuable consideration in ex-
change for carriage or channel positioning of the signal
of any local commercial television station carried in ful-
fillment of the must-carry requirements, through, but not
beyond, the date of expiration of an agreement between
a cable operator and a local commercial felevision sta-
tion entered into prior to June 26, 1930.

(c) A cable operator may accept payments from sta-
tions pursuant to a retransmission consent agreement,
even if such station will be counted towards the must-
carry complement, as long as ail other applicable rules
are adhered to.

Manner of carriage (§76.62).

(a) Cable operators shall carty the entirety of the pro-
gram schedule of any television station (including low
power tel evision stations) carried by the system unless
carriage of specific programmingis prohibited, and other
programming authorized tobe substituted, under§76.67
or Subpart F of Part 76, or unless carriage is pursuant to
a valid retransmission consent agreement for the entire
signal or any portion thereof as provided in §76.64.

(b) Each such television broadcast signal carried shall
be carried without material degradation in compliance
with technical standards set forth in Subpart K of this
Part.

(c) Each local commercial television station whose
signal is carried shall, to the extent technically feasible
and consistent with good engineering practice, be pro-
vided no less than the same quality of signal processing
and carriage provided for carriage of any other type of
standard television signal.

(d) Each qualified local noncommercial educational
television station whose signal is carried shall be pro-
vided with bandwidth and technical capacity equivalent
to that provided to commercial television broadcast sta-
tions carried.

(e) Each commercial broadcast television station car-
ried pursuant to §76.56 shall include in its entirety the
primary video, accompanyingaudio, andclosed caption-
ing data contained in line 21 of the vertical blanking
interval and, to the extent technically feasible, program-
related matenal carried in the vertical blanking interval
or on subcarriers. Where appropriate and feasible, op-
erators may delete signal enhancements, suchasghost-
canceling, from the broadcast signal and employ such
enhancements at the system headend or headends.

(f) Each qualified local NCE television station carried
pursuant to §76.56 shall include inits entirety the primary
video, accompanying audio, and closed captioningdata
contained in line 21 of the vertical blanking interval and,
to the extent technically feasible, program-related mate-
rial carried in the vertical blanking interval or on subcar-
riers, that may be necessary for receipt of programming
by handicapped persons or for educational or language
purposes.

Sports broadcasts (§76.67).

(a) Nocommunity unit located in whole orin part within
the specified zone of a television broadcast station Ii-
censed to a community in which a sports eventis taking
place, shall, on request of the holder of the broadcast
rights to that event, or its agent, carry the live television
broadcast of that event if the event is not available live
on a television broadcast signal carried by the commu-
nity unit meeting the criteria specified in sections
§76.5(gg)(1)-(99)(3) of this part. Forpurposes of this sec-
tion, if there is no television station ficensed to the com-
munity in which the sports event is taking place, the
applicable specified zone shall be that of the television
station licensed to the community with which the sports
event or local team is identified, or, if the event or local
team is notidentified with any particular community, the
nearest community to which a television station is li-
censed.

(b} Notification of the programming to be deteted pur-
suant 1o this section shall include the following informa-
tion:

(1} As to programming to be deleted from television
broadcast signals regularly carried by the community
unit:

(i) The name and address of the party requesting the
program deletion;

(i) The date, time and expected duration of the sports
event the television broadcast of which is to be deleted;
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(iii) The call letters of the teievision broadcast sta-
tion(s) from which the deletion is to be made.

(2) As to programming to be deleted from television
broadcastsignals not regulary carried by the community
unit:

(i) The name and address of the party requesting *he
program deletion;

(i) The date, time and expected duration of the sports
avent the television broadcast of which is to be deleted.

(c) Notifications given pursuant to this section must be
received, as to regularly scheduled events, notlater than
the Monday preceding the calendar week (Sunday-Sat-
urday) during which the program deletion is to be made.
Notifications as to events not regularly scheduled and
revisions of notices previously submitted, must be re-
ceived within twenty-four (24) hours after the time of the
telecast to be deleted is known, butin any event no later
than twenty-four (24) hours from the time the subject
telecast is to take place.

(d) Whenever, pursuant to this section, a community
unit is required to delete a television program on a signal
regulary carried by the community unit, such community
unit may, consistent with the rules contained in Subpart
F ol this part, substitute a program from any other tele-
vision broadcast station. A program substituted may be
carried to its completion, and the community unit need
not retum to its regulariy carried signal until it can do so
without interrupting a program already in progress.

(8) The provisions of this section shall notbe deemed
to require the deletion of any portion of a television signal
which a community unit was lawlully carrying prior to
March 31, 1972.

(f) The provisions of this section shall notapply to any
cable television system having fewer than 1,000 sub-
scribers.

Exemption frominput selector switchrules(§76.70).

(a) In any case of cable systems serving communities
where no portion of the community is covered by the
predicted Grade B contour of at least one full service
broadcast television station or noncommercial educa-
tional television translator station operating with 5 or
more watts output power and where the signals of no
such broadcast stations are “significantly viewed" in the
county where such a cable system is located, the cable
system shall be exempt from-the provisions of §76.66 of
this chapter. Cable systems may be eligible for this ex-
emption where they demonstrate with engineering stud-
ies prepared in accordance with §73.686 of this chapter
or other showings that broadcast signals meeting the
above criteria are not actually viewable within the com-
munity.

(b) Where a new full service broadcast television sta-
tion, ornew noncommercial educational televisiontrans-
lator station with 5 or more watts, or an existing such
station of eilhergpe with newly upgraded facilities pro-
vides predicted Grade B service to a community served
by a cable system previously exempt under paragraph
(a) of this section, or the signal of any such broadcast
station is newly determined to be "significantly viewed”
in the county where such a cabte system is located, the
cable system at that time is required to comply fully with
the provisions of §76.66 of this chapter. Cable systems
may retain their exemplion under paragraph (a) of this
section where they demonstrate with engineering stud-
ies prepared in accordance with §73.686 of this chapter
or other showings that broadcast signals meeting the
above criteria are not actually viewable within the com-
munity.

Origination cablecasts by legally qualified candi-
dates for public office; equal opportunities (§76.205).

(a) General requirements. No cable television system
is required to permit the use of its facilities by any legally
qualified candidate for public office, but if any system
shall permitany such candidate to useitsfacilities, itshall
afford equal opportunities to all other candidates for that
office to use such facilities. Such system shall have no
power of censorship over the material broadcast by any
such candidate. Appearance by a legally qualified can-
didate on any: (1) bonafide newscast; (2) bonafidenews
interview; (3) bona fide news documentary (if the appear-
ance of the candidate is incidental to the presentation of
the subject or subjects covered by the news documen-
tary); or (4) on-the-spot coverage of bona fide news
events (including but not limited to political conventions
and activities incidental thereto), shall not be deemed to
be use of a system. {Section 315(a) of the Communica-
tions Act.)

(b)Uses. Asusedinthissection and §76.206, theterm
"use” means candidate appearance (including by veoice
orpicture) thatis notexemptunder§76.205(a){1)-(4) and
that is controlled, approved or sponsored by the candi-
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date or the candidate’s authorized Committee after the
candidate becomes legally qualified.

{c) Timing of request. Arequestfor equal opportunities
must be submittedto the system within 1 week of the day
on which the first prior use giving rise 1o the right of equal
opportunities occurred; provided, however, that where
the person was not a candidate at the time of such first
prior use, he or she shall submit his or her request within
t week of the first subsequent use after he or she has
become a legally qualified candidate for the office in
question.

{d) Burden of proof. A candidate requesting equal op-
portunities of the system or complaining of noncompli-
anceto the Commission shall have the burden of proving
thathe or she and his orheropponent are fegallyqualified
candidates for the same public office.

(e) Discrimination between candidates. In making
time available to candidates for public office, no system
shall make any discrimination between candidates in
practices, regulations, facilities, orservices fororin con-
nection with the service rendered pursuant to this part,
ormake or give any preference to any candidate for pub-
lic office or subject any such candidate to any prejudice
ordisadvantage; norshall any system makeany contract
or other agreement which shall have the effect of permit-
ting any legally qualified candidate for any public office
to cablecast 1o the exclusion of other legally qualified
candidates for the same public office.

Candidate rates (§76.206).

(a) Charges for use of cable television systems. The
charges, if any, made for the use of any system by any
person whois a legally qualified candidate for any public
office in connection with his or her campaign for nomina-
tion for election, or election, to such office shall not ex-
ceed:

(1) During the 45 days preceding the date of a primary
orprimary runoff election and during the 60 days preced-
ing the date of ageneral or special electionin which such
person is a candidate, the lowest unit charge of the sys-
tem for the same class and amount of time for the same
period.

(i) A candidate shall be charged no more per unit than
the system charges its most favored commercial adver-
tisers for the same classes and amounts of time for the
same periods. Any system praclices offered to commer-
cial advertisers that enhance the value of advertising
spots must be disclosed and made available to candi-
dates upon equal terms. Such practices include but are
notlimited to any discount privilegesthat affectthe value
of advertising, such as bonus spots, time-sensitive make
goods, preemption priorities, or any other factors that
enhance the value of the announcement.

(i) The Commission recognizes non-preemptible,
preemptible with notice, immediately preemptible and
run-of-schedule as distinct classes of time.

(iii) Systems may establish and define lheir own rea-
sonable classesofimmediately preemptible time soiong
as the differences between such ciasses are based on
one or more demonstrable benefits associated with each
class and are not based solely upon price or identity of
the advertiser. Such demonstrable benefits include, but
are not limited to, varying levels of preemption protec-
tion, scheduling flexibility, or associated privileges, such
as guaranteed time-sensitive make goods. Systems
may not use class distinctions to defeat the purpose of
the lowest unit charge requirement. All classes must be
fully disclosed and made available to candidates.

(iv) Systems may establish reasonable classes of
preemptible with notice time so long as they clearly de-
fing all such classes, fully disclose them and make them
available to candidates.

(v) Systems may treat non-preemptible and fixed po-
sition as distinct classes of time provided that systems
articulate clearly the differences between such classes,
fully disclose them, and make them available to candi-
dates.

(vi) Systems shall not establish a separate, premium-
priced class of time sold only to candidates. Systems
may sell higher-priced non-preemptible or fixed time to
candidates if such a class of time is made available on a
bona fide basis to both candidates and commercial ad-
vertisers, and provided such class is not functionally
equivalent to any lower-priced ciass of time sold tocom-
mercial advertisers.

(vii) [Reserved]

(viii) Lowestunitcharge may be calculatedon a weekly
basis with respect to time that is sold on a weekly basis,
such as rotations through particular programs or day-
parts. Systems electing 10 calculate the lowest unit
charge by such a method mustinclude in that calculation
all rates for allannouncements scheduled in the rotation,
including announcements aired under long-term adver-
tising contracts. Systems may implement rate increases

during election periods only 1o the extent that such in-
creases constitute "ordinary business practices,” such
as seasonal program changes Or changes in audience
ratings.

{ix) Systems shalil review their advertising records pe-
riodically throughout the election period to determine
whether compliance with this section requires that can-
didates receive rebates or credits. Where necessary,
systems shall issue such rebates or credits promptly.

(x) Unitratescharged as part of any package, whether
individually negotiated or generally available toall adver-
tisers, must be included in the lowest unit charge calcu-
lation for the same class and length of time in the same
time period. A candidate cannot be réquired to purchase
advertising in every program or daypart in a package as
a condition for obtaining package unit rates.

(xi) Systems are not required t0 include non-cash pro-
motional merchandising incentives in lowestunit charge
calculations; provided, however, that all such incentives
must be offersd to candidates as part of any purchases
permittedby the system. Bonus spots, however, mustbe
included in the calculation of the lowest unit charge cal-
culation.

(xii) Make goods, defined as the rescheduling of
preempted advertising, shall be provided to candidates
priorto election day if a system has provided a time-sen-
sitive make goodduring the year preceding the pre-elec-
tion periods, respectively set forth in paragraph (a)(1) of
thissection to any commercial advertiserwho purchases
time in the same class.

(xiii) Systems must disclose and make available to
candidatesany make good policies provided to commer-
cial advertisers. If a system places a make good forany
commercial advertiser or other candidate ina more valu-
able program or daypart, the value of such make good
must be included in the calculation of the lowest unit
charge for that program or daypart.

(2) At any time other than the respective periods set
forth in paragraph (a)(1) of this section, systems may
charge legally qualified candidates for public office no
more than the charges made for comparable use of the
system by commercial advertisers. The rates, if any,
charged all such candidates for the same office shall be
uniform and shall not be rebated by any means, direct or
indirect. A candidate shall be charged no more than the
rate the system would charge for comparable commer-
cial advertising. All discountprivileges otherwise offered
byasystemtocommercial advertisers mustbe disclosed
and made available upon equal terms to all candidates
for public office.

(b) Ifa system permits a candidate to use its cablecast
facilities, the system shall make all discount privileges
offered to commercial advertisers, including the lowest
unitcharges for each class andlength of time inthe same
time period and all corresponding discount privileges,
available on equal terms to all candidates. This duty in-
cludes an affirmative duty to disclose to candidates in-
formation about rates, terms, conditions and all
value-enhancing discount privileges offered to commer-
cialadvertisers. Systems may use reasonablediscretion
in making the disclosure; provided, however, that the
disclosure includes, at a minimum, the following infor-
mation:

(1) a description and definition of each class of time
available to commercial advertisers sufficiently com-
plete enough to allow candidates to identify and under-
stand what specific attributes differentiate each class;

(2) a description of the lowest unit charge and related
privileges {such as priorities against preemption and
make goods prior to specific deadlines) for each class of
time offered to commercial advertisers;

(3) a description of the system's method of selling
preemptible lime based upon advertiser demand, com-
monly known as the “current selling level,” with the stipu-
lation that candidates will be able to purchase at these
demand-generated rates in the same manner as com-
mercial advertisers;

(4) an approximation of the likelihood of preemption
for each kind of preemptible time; and

{5) an explanation of the system's sales practices, if
any, that are based on audience delivery, with the stipu-
lation that candidates will be abie to purchase this kind
of time, it available to commercial advertisers.

(c) Once disclosure is made, systems shall negotiate
in good faith to actually sell time 10 candidates inaccord-
ance with the disclosure.

Political flle (§76.207).

{a) Every cable television system shall keep and per-
mit public inspection of a complete and orderly record
{political file) of all requests for cablecast time made by
oron behalf of a candidate for public office, together with
an appropriate notationshowing the disposition made by
the system of such requests, and the charges made, if
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any, if the request is granted. The “disposition” includes
the schedule of time purchased, when spots actually
aired, the rates charged, and the classes of time pur-
chased.

(b) When free time is provided for use by or on behalf
of candidates, a record of the free time provided shall be
placed in the political file.

{c) All records required by this paragraph shall be
placed in the political file as soon as possible and shall
be retained fora period of two years. As soon aspossible
means immediately absent unusual circumstances.

Fairness Doctrine; parsonal attacks; political edito-
rials (§76.208).

{a) A cable television system operator engaging in
origination cablecasting shall afford reasonable oppor-
tunity for the discussion of conflicting views on issuss of
public importance,

{b) When, during such origination cablecasting, an at-
tack is made upon the honesty, character, integrity, orlike
personal qualities of an identified person or group, the
cable television system operator shall, within a reason-
able time and in no event later than one (1) week after
the attack, transmit to the person or group attacked: (1)
notification of the date, time, and identification of the
cablecast; (2) a script ortape (or an accurate summary
it a script or tape is not available) of the attack; and (3)
an offer of a reasonable opportunity to respond over the
system's facilities.

(c) the provisions of paragraph (b} of this section shall
not apply 10 cabiecast material which falls within one or
more of the following categories:

(1) Personal attackson foreigngroups orforeign public
figures;

{2) Personal attacks occurring during uses by legalty
qualified candidates.

(3) Personal attacks made during cablecasts notin-
cluded in paragraph (b){2) of this section and made by
legally qualified candidates, their authorized spokesper-
sons or persons associated with the candidates in the
campaign; and

(4) Bona fide newscasts, bona fide news interviews,
and on-the-spot coverage of bona fide news events (in-
cluding commentary or analysis contained in the forego-
ing programs, but, the provisions of paragraph (b) of this
section shall be applicable to editorials of the cable tele-
vision system operator).

(d) Where a cable television system operator, in an
editorial, (1) endorses or (2) opposes a legally qualified
candidate or candidates, the system operator shall,
within 24 hours of the editorial, transmit to respectively
{i) the other qualified candidate or candidates for the
same office, or (i) the candidate opposedinthe editorial,
(a) notification of the date, time, and channel of the edi-
torial; (b) a script or tape of the editorial; and (c) an offer
of a reasonable oppourtunity fora candidate ora spokes-
man of the candidate to respond over the system's facili-
ties: provided, however, that where such editorials are
cablecast within 72 hours prior to the day of the election,
the system operator shall comply with the provisions of
this paragraph sufficiently farinadvance ofthe broadcast
to enable the candidate or candidates to have a reason-
able opportunity to prepare a response and to present it
in a timety fashion.

Lotteries (§76.213).

(a) No cable television system operator, except as in
paragraph (c), when engaged inorigination cablecasting
shall transmit or permit to be transmitted on the origina-
tion cablecasting channel or channels any advertise-
ment of or information concerning any lottery, gift,
antermrise, or similar scheme, offering prizes dependent
in whole or in partupon lot or chance, or any list of prizes
drawn or awarded by means of any such lottery, gift en-
terprise, or scheme, whether said list contains any part
orall of such prizes.

{b) The determination whether a particular program
comes within the provisions of paragraph {a) of this sec-
tion depends on the facts of each case. However, the
Commission will in any event consider that a program
comes within the provisions of paragraph (a) of this sec-
tion if in connection with such program a prize consisting
of money or thing of value is awarded to any person
whose selection is dependent inwhole or in part upon lot
or chance, if as a condition of winning or competing for
such prize, suchwinnerorwinners are requiredtofumish
any money or thing of value or are required 10 have in
their possession any product sold, manufactured, fur-
nished, or distributed by a sponsor of a program cable-
cast on the system in question.

(c) The provisions of paragraphs {a) and (b) of this
section shall notapplyto advertisementsorlists of prizes
or information conceming:
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(1) Alottery conducted by a State acting under author-
ity of State law which is transmitted:

(i) by a cable system located in that State,

(ii) by a cable system located in another State which
conducts such a lottery, or

{iii) by a cable system located in another State which
is integrated with a cable system described in para-
graphs (C)(1)(i) or {ii) of this section, if termination of the
receipt of such transmission by the cable systems in
such other State would be technically infeasibie.

(2) Any gaming conducted by an Indian Tribe pursuant
to the Indian Gaming Regulatory Act (25 USC section
2701 et seq.).

(d) For the purposes of paragraph {c) lottery means
the pooling of proceeds derived from the sale of tickets
orchances and allotting those proceeds or parts thereof
by chance to one or more chance takers or ticket pur-
chasers, It does not include the placing or accepling of
bets or wagers on sporting events or contests.

{e) For purposes of paragraph (c)(3)(i} of this section,
the term “not for profit organization” means any organi-
zation that would qualify as tax exempt under Section
501 of the Internal Revenue Code of 1986.

Sponsorship identlification; listretention; related re-
quirements (§76.221).

{a) When a cable television system operator engaged
in origination cablecasting presents any matter forwhich
maney, service, or other valuable considerationis either
directly or indirectly paid or promised to, or charged or
accepted by such cable television system operator, the
cable television system operator, at the time of the ca-
blecast, shallannounce (i) that such matteris sponsored,
paid for, or tumished, eitherin whole and or in part, and
{ii) by whom or on whose behalf such consideration was
supplied: provided, however, that “service or other valu-
able consideration” shall notinclude any service orprop-
erty fumished either without or at a nominal charge for
use on, or in connection with, a cablecast unless it is so
fumishedin consideration foran identification of any per-
son, product, service, trademark, or brand name beyond
an identification reasonably related to the use of such
service or property on the cablecast, In the case of any
politicat advertisement cablecast under this subsection
that concerns candidates for public office, the sponsor
shallbe identified with letters equal to orgreaterthan four
percent of the vertical picture height that air for not less
than four seconds.

(b) Each cable television system operator engaged in
origination cablecasting shall exercise reasonable dili-
gence to obtain from its employes, and from other per-
sons with whom it deals directly in connection with any
matter for cablecasting, information to enable such sys-
temoperatorto make the announcement required by this
section.

(c) In the case of any political origination cablecast or
any origination cablecast matterinvolving the discussion
of public controversial issues for which any film, record,
transcription, talent, scriptor other material or service of
any kind is furnished, either directly or indirectly, to a
cable television system operator as an inducement for
cablecasting such matter, an announcement shall be
made both at the beginning and conclusion of such ca-
blecast on which such material or service is used that
such film record, transcription, 1alent, scriptor otherma-
terial or service has been fumished to such cabletelevi-
sion systemoperatorin connection with thetransmission
of such cablecast matter: provided, however, that in the
case of any cablecast of five minutes' duration or less,
only one such announcement need be made either at
the beginning or conclusion of the cablecast.

(d) The announcement required by this section shall,
n addition to stating the fact that the origination cable-
casting matterwas sponsered, paid fororfumished, fully
and fairly disclose the true identity of the person or per-
sons, or corporalion, committee, association or other
unincorporated group, or other entity by whom or on
whose behalf such paymentis made or promised or from
whomoronwhosebehalfsuch servicesorothervaluable
consideration is received, or by whom the material or
services referred to in paragraph (c) of this section are
tumished. Where an agent or other person or entity con-
tracts or otherwise makes arrangements with a cable
television system operator on behalf of another, and
such fact is known or by the exercise of reasonable dili-
gence, as specified in paragraph (b) if this section, could
be known 10 the system operator, the announcement
shall disclose the identity of the person or persons or
entity on whose behalf such agent is acting instead of
the name of such agent. Where the origination cable-
casting materlal is political matter or matter involvingthe
discussion of controvarsial issue of public importance
and a corporation, committee, association or otherunin-
corporated group, or other entity is paying for or furnish-

ing the matter, the system operator shall, in addition to
making the announcement required by this section, re-
quire thatalistof the chief executive officers ormembers
of the executive committee or of the board of directors of
the corporation, committee, association or other unin-
corporated group, or other entity shall be made available
for public inspection at the local office of the system.
Such lists shall be kept and made available for a period
of two years.

(e) In the case of origination cablecast matter adver-
lising commercial products or services, an announce-
ment stating the sponser's corporate or trade name, or
the name of the sponsor's product, when it is clear that
the mention of the name of the product constitutes a
sponsorship identification, shall be deemed sufficient for
the purposes of this section and only one such an-
nouncement need be made at any time during trhe
course of the cablecast.

{f) The announcament otherwise required by this sec-
tion is waived with respect to the origination cablecast of
"want ad” or classified advertisements sponsored by an
individual. The waivergrantedin this paragraph shall not
extendto aclassified advertisement or want ad sponsor-
ship by any form of business enterprise, corporate or
otherwise. Whenever sponsorship announcements are
omitted pursuant 1o this paragraph, the cable television
system operator shall observe the following conditions:

(1) Maintain a list showing name, address and (where
available) the telephone number of each advertiser,

(2) Make thislistavailableto the members ofthe public
who have a legitimate interest in obtaining the informa-
tion contained in the list.

(g) The announcements reguired by this section are
waived with respect to teature motion picture films pro-
duced initially and primarily for theater exhibition.

Commercial limits in children's programs (§76.225).

(a) No cable operator shall airmorethan 10.5 minutes
of commercial matter per hour during children’s pro-
gramming on weekends, or more than 12 minutes of
commercial matter per hour on weekdays.

(b) This rule shall not apply to programs aired on a
broadcast television channel which the cable operator
passively camas, or to access channels over which the
cable operator may not exercise editorial control, pursu-
ant to 47 USC 531(e) and 532(c){2).

(c) Cable operators must maintain records sufficient
to verify compliance with this rule and make such records
available to the public. Such records must be retained
for a period sufficient to cover the limitations period
specified in 47 USC 503(b)(6)(B).

NOTE 1: Commercial matter means air time sold for
purposes of seliing a product or service.

NOTE 2: For purposes of this section, children’s pro-
gramming refers to programs originally produced and
broadcast primarily for an audience of children 12 years
old and younger.

Cross-ownership (§76.501).

{a) No cable television system (inctuding all parties
under common control) shall carry the signal of any tele-
vision broadcast station if such system directly or indi-
rectly owns, operates, controls, orhas aninterestina TV
broadcast station whose predicted Grade B contour,
computed in accordance with §73.684 of Part 73 of this
chapter, overiaps in whole or in part the service area of
such system (i.e., the area within which the system is
serving subscribers).

(b)(1) A cable television system (including all parties
under common control) may directly or indirectly own,
operate, control, or have an interest in a national televi-
sion network (Such as ABC, CBS, or NBC) only if such a
system does not pass more than:

(i) 10 percent of homes passed on a nationwide basis
when aggregated with all other cable systems in which
the network holds such a cognizable interest, and

{iiy 50 percent of homes passed within any one ADI,
except thata cable television system facing a competing
system will not be counted toward this 50-percent limit,

(2) The requirements of paragraph {b){1) of this sec-
tionareappliedattheacquisitiondate, exceptthatapary
with no prior attributable interests in a broadcast network
or cable systems may exceed these limits in connection
with a purchase of these operations from a parny with
such existing network-cable interests. Paragraph (b) of
this section will notbe applied so as to require divestiture
of existing facilities,

(3) For purposes of paragraph (b} of this section:

{i) "Homes passad”isdefined as the number of homes
to which cable service is currently available whether or
not a given household subscribes 10 the service.
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(i) “ADI" is defined as the Arbitron Area of Dominant
Influence.

{iii) A “competing system” is faced by a network-
owned cable system where the cable system provides
service in the same area as another independently
owned, multichannel! video delivery system, as speci-
fied in §76.33(a)(2)(ii) of the rules. In order to be
counted, such multichannel competitor mustbe capa-
ble of providing a package of local broadcast signals
integrated within the service.

NOTE 1: The word “control” as used herein is not
limited to majority stock ownership, butincludes actual
working control in whatever manner exercised.

NOTE 2: In applying the provisions of this section,
ownership and otherinterests will be attributed to their
holders and deemed cognizable pursuant to the fol-
lowing criteria:

(a) Except as otherwise provided herein, parner-
shipand direct ownership interest and any voting stock
interest amounting to 5% or more of the outstanding
voling stock of a corporate broadcast licensee or cable
television system will be cognizable;

{b) No minority voting stock interest will be cogniza-
ble if there is a single holder of more than 50% of the
outstanding voling stock of the corporate broadcast
licensee or cabletelevision systemin which the minor-
ity interest is held;

{(c) Investment companies, as defined in 15 USC
80a-3, insurance companies and banks holding stock
through their trust departments in trust accounts will
be considered to have acognizable interestonly if they
hold 10% or more of the outstanding voting stock of a
corporate broadcast licensee or cable television sys-
tem, orifany ofthe officers ordirectors of the broadcast
licensee or cable television system are repre-
sentatives of theinvestmentcompany, insurance com-
pany or bank concerned. Holdings by a bank or
insurance company will be aggregated if the bank or
insurance company has any right 1o determine how the
stock will be voted. Holdings by investment companies
will be aggregated if under common management;

(d) Attribution of ownership interests in a broadcast
licensee or cable television system that are held indi-
rectly by any party through one or more intervening
corporations will be determined by successive multipli-
cation of the ownership percentages for each link in the
vertical ownership chain and application of the relevant
attribution benchmark to the resulting product, except
that wherever the ownership percentage for any linkin
the chain exceeds 50%, it shall not be included for pur-
poses of this multiplication. [For example, if Aowns 10%
of company X, which owns 60% of company Y, which
owns 25% of "Licensee,” then X's interest in “Licenses”
wouldbe 25% (the same as Y'sinterest since X'sinterest
in Y exceeds 50%), and A's interest in “Licensee” would
be 2.5% (0.1 x 0.25). Under the 5% attribution bench-
mark, X's interest in “Licensee” would be cognizable,
while A's interest would not be cognizable.)

(e) Voting stock interests held in trust shall be attrib-
uted to any person who holds or shares the power to
vote such stock, to any person who has the power to
sell such stock, and to any person who has the right 10
revoke the trust at will or to replace the trustee at will.
If thetrustee has a familial, personalor extra-trustbusi-
ness relationship to the grantor or the beneficiary, the
granfororbeneficiary, as appropriate, will be attributed
with the stock interests held in trust. An otherwise
qualified trust will be ineffective to insulate the grantor
or beneficiary from attribution with the trust's assets
unless all voting stock interests held by the grantor or
beneficiary In the relevant broadcast licensee or cable
television system are subject to said trust.

(f) Holders of non-voting stock shall not be attributed
an interest in the issuing entity. Holders of debt and
instruments such as warrants, convertible deben-
tures, options or other non-voting interests with rights
of conversion to voting interests shall not be attributed
unless and until conversion is effected,

(g}1) A limited pannership interest shall be attrib-
uted to a limited partner unless that partner is not ma-
terially involved, directly or indirectly, in the
management or operation of the media-related activi-
ties of the partnership and the licensee or system so
certifies.

{2) In order for a licensee or system to make the
certification set forth in paragraph (g){1) of this NOTE,
it must verify that the partnership agreement or certifi-
cate of limited partnership, with respect to the particu-
larlimited partner exempt from attribution, establishes
that the exempt limited partner has no material in-
volvement, directly or indirectly, in the management or
operation of the media activities of the partnership.
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Thecriteriawhich wouldassure adequateinsulation for
purposes of this certification are described in the Memo-
randum Opinion and Order in MM Docket No. 83-46,
FCC 85-252 (released June 24, 1985) as modified on
reconsideration in MM Docket No. 83-46, FCC 86-410
(released November 28, 1986). Irrespective of the tarms
of the certificate of limited partnership or partnership
agreement, however, no such certification shallbe made
if the individual or entity making the certification has ac-
tual knowledge of any material involvement of the limited
partners in the mana?ement or operation of the media-
related businesses of the partnership.

(h) Officers and directors of a broadcast licensee or
cable television system are considered to have a cogni-
zable interest in the entity with which they are so associ-
ated. Ifany such entity engages in businessesin addition
1o its primary business of broadcasting or cable televi-
sion service, it may request the Commission to waive
attribution for any officer or director whose duties and
responsibilities are wholly unrelated to its primary busi-
ness. The officers and directors of a parent company of
a broadcast licensee or a cable television system, with
anattributable interestin any such subsidiary entity, shall
be deemed to have a cognizable interest in the subsidi-
ary unless the duties and tesponsibilities of the officeror
director involved are wholly unrelated to the broadcast
licensee or cable elevision system subsidiary, and a
statement properly documenting this fact is submitted to
the Commission. (This statement may be included on
appropriate Ownership Report.) The officers and direc-
tors of a sister corporation of a broadcast licensee or
cable television system shall not be aftributed with own-
ership of these entities by virtue of such status.

(i) Discrete ownership interests will be aggregated in
determining whether or not an interest is cognizable un-
der this section. An individual or entity will be deemed to
have a cegnizable investment if:

{1) The sum of the interests held by or through “passive
investors” is equal to or exceeds 10 percent; or

{2) The sum of the interests other than those held by
or through “passive investors” is equal to or exceeds 5
percent; or

(3) The sum of the interests computed under para-
graph (i){1} of this NOTE plus the sum of the interests
computed under paragraph (i}(2) of this NOTE is equal
to or exceeds 10 percent.

NOTE 3: in cases where record and beneficial owner-
ship of voting stock is not identical (8.g., bank nominees
holding stock as record owners for the benefit of mutual
funds, brokerage houses holding stock in street names
for benefit of customers, investment advisors holding
stock in their own names for the benefit of clients, and
insurance companies holding stock), the party having
the right to determine how the stock will be voted will be
considered to own it for purposes of this subpart.

NOTE 4: Paragraph (a) of this section will not be ap-
plied so as to require the divestiture of ownership inter-
ests proscribed herein solely because of the transfer of
such interests to heirs or legatees by will or intestacy,
provided that the degree or extent of the proscribed
cross-ownership is not increased by such transfer.

(c) Effective date. The provisions of paragraph (a) of
this section are not effective until November 8, 1987, as
toownership interests proscribed herein if suchinterests
were in existence on or befare July 1, 1970 (e.g., if a
franchise were in existence on or before July 1, 1970),
and will be applied to cause divestiture as to ownership
interasts proscribed herein only where the cable system
is, directly or indirectly, owned, operated, controlled by,
or has aninterest in a non-satellite television broadcast
station which places a principal community contour en-
compassing the entire community and there is no other
commercial non-satellite television broadcast station
placing a principal community contour encompassing
the entire community.

Cable television system reports (§76.403).

Theoperator of every operational cable television sys-
tem shail correct and/or fumish information in response
toforms, encompassing each community unit, mailed to
said operator by the Commission. These include:

Community unit data; “Annual Report of Cable Televi-
sion System,” Form 325, Schedule 1.

Physical system data; “Annual Report of Cable Tele-
vision System," Form 325, Schedule 2.

Operator ownership data; “Annual Report of Cable
Television System,” Form 325, Schedules 3and 4.

These forms shall be completed and retumed to the
Commission within 60 days after the date of mailing by
the Commission.

NOTE: The operator of a cable television system hav-
ing fewer than 1,000 subscribers shall only be required

tofile Schedules 1 and 2 of Form 325 far each community
unit.

Lockbox enforcement (§76.11).

Any party aggrieved by the failure or refusal of a cabie
operator to provide alockbox as provided for in title V| of
the Communications Act may petition the Commission
for relief in accordance with the provisions and proce-
dures set forth in §76.7 for petitions for special relief,

Registration statement required (§76.12).

Aseparate unit shall be authorized to commence op-
eration only after filing with the Commission the follow-
ing information:

(a) The legal name of the operator, Entity Identitication
or Social Security number, and whether the operator is
an individual, private association, partnership, or compo-
ration. If the operator is a partnership, the legal name of
the partner responsible for communications with the
Commission shall be supplied;

(b) Theassumed name (if any) usedfordoingbusiness
in the community;

() The mail address, including zip code, and the tele-
phone number to which all communications are to be
directed;

(d) The date the system provided service to 50 sub-
scnbers;

(e) The name of the community area served and the
county in which it is iocated;

(f) The television broadcast signals to be carried which
previously have not been certified or registered.

Scope of application (§76.300).

(a) The provisions of §76.302, §76.306, and §76.307
are applicable to all cable television systems.

(b) The provisions of §76.301 and §76.305 are not
applicable o any cable television system serving fewer
than 1,000 subscribers.

Coples of rules (§76.301).

The operator of a cable television system shall have a
current copy of Part 76 and, if subject to the Emergency
Alert System (EAS) rules contained in Part 11 of this
chapter, an EAS Operating Handbook, and is expected
to be familiar with the rules goveming cable television
systems and the EAS. Copies of the Commission’s
Rules maybe obtained from the Superintendent of Docu-
ments, Government Printing Office, Washington, D.C.
20402, at nominal cost. Copies of the EAS Operatin
Handbookmay be obtained from the Commission’s EA;
staff, in Washington, DC.

Required record keeping for must-carry purposes
(§76.302) .

(a) Effective June 17, 1993,1he operatorof every cable
television system shall maintain for public inspection a
file containing a list of all broadcast television stations
carried by its system in fulfillment of the must-carry re-
quirements pursuantto §76.56of the rules. Such listshali
include the call sign, community of license, broadcast
channel number, cable channel number, and in the case
of a noncommercial educational broadcast station,
whether that station was carried by the cable system on
March 29, 1990.

(b) The operatar of every cabte television system shall
maintain for public inspection the designation and loca-
tion of its principal headend.

(€) Such records must be maintained in accordance
with the provisions of §76.305(b).

(d) Upon written request from any person, acable op-
erator is required to provide the list of signals specified
in paragraph (a) of this section in wniting within 30 days
of receipt of such request.

Records to be malntained locally by cable television
system operators for public inspection (§76.305).

{a) Records to be maintained. The operator of every
cable television system having 1,000 or more subscrib-
ers shall maintain for public inspection a file containing
a copy of all records which are required to be kept by
§76.207 (political file); §76.221(f) (sponsorship identifi-
cations); §76.79 (EEO recerds available for public in-
spection); §76.225(c) (commercial recordsforchildren’s
programming); §76.601(c) (proof-of-performance test
data); §76.601{e) (signal leakage l0gs and repair re-
cords); and §76.701(h) (records for leased access).

(b) Location of records. The public inspection file shal
be maintained at the office which the system operator
maintains for ordinary collection of subscriber charges,
resolution of subscriber complaints, and other business
or at any accessible place in the community served by
the system unit(s) (such as a public registry for docu-
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ments or an attorney's office). The public inspection fite
shall be available for public inspection at any time during
regular business hours.

(c) Period of retention. The records specified in para-
graph (a) of this section shall be retained for the period
specified in §76.205(d), §76.221(f), §76.79, §76.601(c),
and §76.601(e), respactively.

(d) Reproduction of records. Copies of any materiatin
the public inspection file shall be available for machine
reproduction upon requestmade in person, provided the
requesting party shall pay the reasonabile cost for repro-
duction. Request for machine copies shali be fulfilled at
a location specified by the system operator, within a rea-
sanable period of time, which in no event shall be longer
than seven days. The system Operatoris not required to
honor requests made by mail but may do so if it so
chooses.

System inspection (§76.307).

The operator of a cable television system shall make
the system, its public inspection file (if required by
§76.305), and its records of subscribers available for
inspection upon request byan authorized representative
of the Commission at any reasonable hour.

Customer service obligations {§76.309).

(a) A cable franchise authority may enforce the cus-
tomer service standards set forth in paragraph (c) of this
section against cable operators. The franchise authority
must provide affected cable operators ninety (90) days
written notice of its intent to enforce standards.

(b) Nothing in this section should be construed to pre-
vent or prohibit:

(1) A franchising authority and a cable operator from
agreeing to customer service requirements that exceed
the standards set forth in paragraph (c) of this section;

{2) Afranchising authority from enforcing, through the
end of the franchise term, pre-existing customer service
requirements that exceed the standards set forthin para-
graph (c) of this section and are contained in curent
franchise agreements;

(3) Any State or any franchising authority from enact-
ing or enforcing any consumer protection law, to the ex-
tent not specifically preempted herein; or

(4) The establishment or enforcement of any State or
municipal law or regulation conceming customerservice
that imposés customer service requirements that ex-
ceed, or address matters not addressed by, the stand-
ards set forth in paragraph (c) of this section.

{c) Effective July 1, 1993, a cable operator snall be
subject to the following customer service standards:

(1) Cable system office hours and telephone availabil-
ity—

(i) The cable operator will maintain a local, toll-free or
collect call telephone access line which will be available
to its subscribers 24 hours a day, seven days a week.

(A) Trained company representatives will be available
to respond to customer telephone inquiries during nor-
mal business hours.

(B) After normal business hours, the access line may
be answered by a service or an automated response
system, including an answering machine. Inquiries re-
ceived after normal business hours must be responded
to by a trained company representative on the next busi-
ness day.

(ii) Under normal operating conditions, telephone an-
swer time by a customer representative, including wait
time, shall not exceed thirty (30) seconds when the con-
nectionis made. If the callneeds to be transferred, trans-
fer time shall not exceed thirty (30} seconds. These
standards shall be met no less than ninety (30) percent
ofthe time under normal operating conditions, measured
on a quarterly basis.

(i) The operator will not be required to acquire equip-
mentorperform surveys tomeasure compliance with the
telephone answering standards above unless an histori-
cal record of complaints indicates a clear failure to com-
ply.

(iv) Under normal operating conditions, the customer
will receive a busy signal less than three (3) percent of
the time.

(v)Customer service centerandbillpayment locations
will be open at least during normal business hours and
will be conveniently located.

(2) Installations, outages and service calls—Under
normal operating conditions, ach of the following four
standards will be met no less than ninety five (35) percent
of the time measured on a quarterly basis:

(i} Standard installations will be performed within
seven {7) business days afteran order has been placed.
“Standard” installations are those that are located up to
125 feet from the existing distribution system.
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(ii) Excluding conditions beyond the control of the
operator, the cable operator will begin working on
“service interruptions™ promptly and in no event later
than 24 hours after the interruption becomes known.
The cable operator must begin actions to correct other
service problems the nextbusiness day afternotification
ofthe service problem.

(ili) The "appointment window" altematives for instal-
fations, service calls, and other installation activities will
be either a specific tima or, at maximum, a four-hour time
block during normal business hours. (The operator may
schedule service calls and other installation activities
outside of normal business hours for the express con-
venience of the customer.)

(iv) An operator may net cancel an appointment with
a customer after the close of business on the business
day prior to the scheduled appointment.

(v) If a cable operator representative is running late for
an appointment with a customer and will not be able to
keep the appointment as scheduled, the customer will
be contacted. The appointment will be rescheduled, as
necessary, at a time which is convenient for the cus-
tomer.

(3) Communications between cable operators and ca-
ble subscribers—

(i) Notifications to subscribers—

(A) The cable operator shall provide written informa-
tion on each of the following areas at the time of instal-
lation of service, atleastannually to all subscribers, and
at any time upon request:

(1) Products and services offered;

(2) Prices and options for programming services and
conditions of subscription to programming and other
services;

(3) Installation and service maintenance policies;

(4) Instructions on how to use the cable service;

(5) Channel positions of programming carried on the
systermn; and

{6) Billing and complaint procedures, including the ad-
dress and telephone number of the local franchise
authority’s cable cffice.

(B) Custemers willbe notified of any changes in rates,
programming services or channel positions as soon as
possible through announcements on the cable system
and in writing. Notice must be given to subscribers a
minimum of thirty (30) days in advance of such changes
if the change is within the control of the cable operator.
In addition, the cable operator shall notify subscribers
thirty (30) days in advance of any significant changes in
the other information required by the preceding para-
graph.

(i) Billing—

(A) Bills will be clear, concise and understandable.
Bills must be fully itemized, with itemizations including,
but not limited 10, basic and premium service charges
and equipment charges. Bills will also clearly delineate
all activity during the billing period, including optional
charges, rebates and credits.

{B)In case of abilling dispute, the cable operator must
respond 10 a written complaint from a subscriber within
thirty (30) days.

(iii) Refunds—Refund checks will be issued promptly,
but no later than either—

(A} The customer's next billing cycle following resolu-
tion of the requestorthirty (30) days, whicheveris earlier,
or

(B) The retum of the equipment supplied by the cable
operator if service is terminated.

(iv) Credits—Credits for service will be issued no later
than the customer's next billing cycle following the de-
termination that a credit is warranted.

{4) Definitions—

{i) Normal Business Hours—The term “normal busi-
ness hours” means those hours during which most simi-
lar businesses in the community are open to serve
customers, In ail cases, “normal business hours” must
include some evening hours at least one night per week
and/or some weekend hours.

(ii) Normal Cperating Cenditions—The term “normal
operating conditions” means those service conditions
which are within the control of the cable operator. Those
conditions which are not within the control of the cable
operatorinciude, butare not limited to, natural disasters,
civil disturbances, power cutages, telephone network
outages, and severe or unusual weather conditions.
Those conditions which are erdinarily within the control
of the cable cperator include, but are not limited to, spe-
cial promotions, pay-per-view events, rate increases,
regular peak or seasonal demand periods, and mainte-
nance or upgrade of the cable system.

(iii} Service Interruption—The term "service interrup-
tion” means the loss of picture or sound on cne or more
cable channels.

Equal Employment Opportunity Requirements

Scope of application (§76.71).

(a) The provisions of the subpart shall apply to any
corporation, partnership, association, joint-stock com-
pany, or trust engaged primarily in the management or
operation of any cable system. Cable entities subject to
these provisions include those systems defined in
§76.5(a) of the rules and all satellite master antenna
systems serving 50 or more subscribers.

(0) Employment units. The provisions of this subpart
shall apply to cable entities as employment units. Each
cable entity may be cansidered a separate employment
unit; ioweverm where two or more cable entities are
under common ownarship or control and are interrelated
in their local management, operation and utilization of
employes, they shall constitute a single employment
unit.

(c)Headquarters office. Amultiple cable operatorshall
treat as a separate unit each headquarters office to the
extent the work of that office is primarily related to the
operation of more than one employment unit as de-
scribed in paragraph (b) of this section.

General EEO policy (§76.73).

(a) Equal opportunity in employment shall be afforded
by each cable entity to all qualified persons, and no per-
son shall be discriminated against in employment by
such enti.y because of race, color, religion, national ori-
gin, age or sex.

(b) Each employment unit shall establish, maintain
and carry out a positive program of specific practices
designed 10 assure equal opportunity 1o every aspect of
cable system employmentpolicyandpractice. Underthe
terms of its program, an employment unit shall:

(1) Define the responsibility of each level of manage-
ment 10 ensure a positive application and vigorous en-
forcernent of its policy of equal opportunity, and establish
a procedure to review and control managerial and super-
visory performance;

(2) Inform its employes and recognized employe or-
ganizations of the positive equal employment opportu-
nity policy and program and enlist their cooperation;

(3) Communicate its equal employment opportunity
policy and program and its employment needs to
sources of qualified applicants without regard to race,
color, religion, national origin, age or sex, and solicit their
recruitment assistance on a continuing basis;

{4) Conduct a continuing program to exclude every
form of prejudice or discrimination based upon race,
color, religion, national origin, age or sex, and solicit their
recruitment assistance on a continuing basis;

{5) Conduct a continuing review of job structure and
employment practices and adopt positive recruitment,
training, job design and other measures needed to en-
sure genuine equality of opportunity to participate fully
in all organizational units, occupations and levels of re-
sponsibilty.

EEO program requirements (§76.75).

An employment unit's equal employment opportunity
program should reasonably address itself to the specific
areas set forth below, to the extent possible and to the
extent that they are appropriate in terms of employment
unit size, location, etc.:

(a) Disseminate its equal employment opportunity
program to job applicants, employes and those with
whom it regularly does business. For example, this re-
quirement may be met by:

(1) Posting notices in the employment unit's office and
places of employment informing employes and appli-
cants for employment of their equal employment op-
portunity rights, and their right to notify the Equal
Employment Opportunity Commission, the Federal
Communications Commission or other appropriate
agency. if they believe they have been discriminated
against. Where a significant percentage of employes,
employment applicants or residents of the community of
a cable television system or the relevant labor area are
Hispanic, such notices should be posted in Spanish and
English. Similaruse should be made of other languages
in such posted equal opportunity notices, where appro-
priate;

{2) Placing a notice in bold type on the employment
application informing prospective employes that dis-
crimination because of race, color, religion, national ori-
gin, age or sexis prohibited and that they may notify the
Equal Employment Commission, the Federal Commu-
nications Commission or other appropriate agency if
they believe they have been discriminated against.
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(b) Use minority organizations, organizations for
women, media, educationalinstitutions and other poten-
tial sources of minority and female applicants, to supply
referrals whenever job vacancies are available in its op-
eration. For exampls, this requirement may be met by:

(1) Placing empioyment advertisements in media that
have significant circulation amaong minority-group peo-
ple in the recruiting area;

(2) Recruiting through schools and colleges with sig-
nificant minority-group enroliments;

(3) Maintaining systematic contacts with minority and
human relations erganizations, leaders and spokesmen
to encourage referral of qualified minority or female ap-
plicants;

{4) Encouraging current employes to refer minority or
female applicants;

(5) Making known to the appropriate recruitment
sources in the employer’'simmediate area that qualified
minority membersand females arebeing soughtforcon-
sideration whenever the employment unit hires.

(c) Evaluate its employment profile and job turnover
against the availability of minorities and women in its
franchise area. For example, this requirement may be
met by:

(1) Comparing composition of relevant labor area with
the composition of the entity’s employes;

(2) Comparing its employes, within each job category,
with the people available for such positions;

(3) Where there is underrepresentation of either mi-
norities and/or women, examining the company's per-
sonnel policies and practices to assure that they do not
inadvertently screen out any protected group and take
appropriate action where necessary.

NOTE: These data are generally availabie on a met-
ropolitan statistical area (MSA), primary metropolitan
statistical area (PMSA) or county basis.

{d) Undertake 1o offer promotions of minorities and
women in a non-discriminatory fashion to positions of
greater responsibility. For example, this requirement
may be met by:

{1) Instructing those who make decisions on place-
ment and promotion that minority employes and females
are to be considered without discrimination, andthatthe
job areas in which there is little or no minority or female
representation should be reviewed to determine
whether this results from discrimination;

(2) Giving minority groups and female smployes equal
opportunity for positions which lead to higher positions.
Inquiring as to the interest and skills of all lower paid
employes with respecttoany of the higher paid position,
followed by assistance, counseling and effective meas-
ures to enable employes with interest and potential to
qualify themselves for such positions;

(3) Providing opportunity to perform overtime work on
a basis that does not discriminate against qualified mi-
nority group or female employes.

(e} Encourage minority and female entreprenseurs to
conduct business with all parts of its operation. For ex-
ample, this requirement may be met by:

(1) Recruitin? as wide as possible a pool of qualified
entrepreneurs from sources such as employe referals,
community groups, contractors, associations and other
sourceslikely tobe representative of minority andfemale
interests.

() Analyze the results of its efforts to recruit, hire, pro-
mote and use the services of minorities and women and
explain any difficulties encountered in implementing its
equal employment opportunity program. For example,
this requirement may be met by:

(1) Where union agreements exist, cooperating with
the union or unions in the development of programs to
assure qualified minority persons or females of equal
opportunity for employment, and including an effective
nondiscrimination clause in new or renegotiated union
agreements;

(2) Avoiding use of selection techniques or tests that
have the effect of discriminating against qualified minor-
ity groups or females;

{3) Reviewing seniority practices to ensure that such
practices are nondiscriminatory;

(4) Examining rates of pay and fringe bensfits for em-
ployes having the same duties, and eliminating any in-
equities based upon race or sex discrimination.

Reporting requirements (§76.77).

{a) Annual employment report. Each employment unit
with six or more full-time employes shall file an annual
employment repert (FCC Form 395A) with the Commis-
sion on or before May 1 of each year. Employment data
on the annual employment report shall reflect the figures
from any one payroll pericd in January, February or
March of the yearduring which the reportis filed. Unless
instructed otherwise by the FCC, the same payroll period
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shall be used for each successive annual employment
report.

(b) Certification of Compliance. The Commission will
use the information submitted on Form 395A to deter-
mine whether cable systems are in compliance with the
provisions of this subpart. Cable systems found to be in
compliance with these rules will receive a Certificate of
Compliance.

(c) Investigations. The Commission will investigate
each cable system at least once every five years. Cable
systems are required to submit supplemental investiga-
tion information with their reguiar Form 395A reports in
the years they are investigated.

Records available for public inspection (§76.79).

(a) Acopy of every annual employment report, and any
other employment report filed with the Commission, and
complaint report that has been filed with the Commis-
sion, and copies of all exhibits, |etters and cther docu-
ments filed as part thereof, all amendments thereto, all
correspondence between the cable entity and the Com-
mission pertaining to the reports after they have been
filedin all documents incorporated therein by reference,
unless specifically exempted from the requirement, are
open for public inspection at the offices of the Commis-
sion in Washington, D.C.

(b} Every employment unit shall maintain for public
inspection a file containing copies of all annual reports.
Each document shall be retained for a period of five
years. The file shall be maintained at the central office
and at every location with more than five full-time em-
ployes. A headquarters employment unit file and a file
containing a consolidated set of all documents pertaining
to the other employment units of a multipie cable opera-
tor shall be maintained at the central office cf the head-
quarters employment unit. The cable entity shall provide
reasonable accomodations at these locations for undis-
turbed inspection of his equal employment opportunity
records by members of the public during regular busi-
ness hours.

Closed captioning (§76.606).

(a) The requirements for closed captioning are as fol-
lows:

(1) As of June 30, 1992, the operator of each cable
television system shall not take any action to remove or
alter closed captioning data contained on line 21 of the
vertical blanking interval; and

(2) As of July 1, 1993, the operator of each cabie tele-
vision sy stem shall deliver intact closed captioning data
contained on line 21 of the vertical blanking interval, as
it arrives at the headend or from another origination
source, to subscriber terminals and (when so delivered
to the cable system) in a format that can be recovered
and displayed by decoders meeting 15.119 of the Rules.

Resolution of complaints (§76.607).

Cable system operators shall establish a process for
resolving complaints from subscribers about the quality
of the television signal delivered. These records shall be
maintained forat|easta one-year period. Aggregate data
based upon these complaints shall be made available
for inspection by the Commission and franchising
authorities, upon request. Subscribers shall be advised,
at least once each calendar year, of the procedures for
resolution of complaints by the cable system operator,
including the address of the responsible officer of the
local franchising authority.

NOTE: Prior to being referred to the Commission,
complaints from subscribers about the quality of the tele-
vision signal delivered must be referred to the local fran-
chising authority and the cable system operator.

Cable Act of 1984,
as amended 1992

Cable channels for public, educational, or govern-
mental use (Sec. 611).

(a) Afranchising authority mayestablishrequirements
in a franchise with respect to the designation or use of
channel capacity for public, educational, orgovemmen-
tal use only to the extent provided in this section.

{b) A franchising authority may in its request for pro-
posals require as part of a franchise, and may require as
part of a cable operator's proposal for a franchise re-
newal, subject to section 626, that channel capacity be
designated forpublic, educational, or govemmental use,
and channel capacity on institutional networks be desig-
nated for educational or govemmental use, and may re-
quire rules and procedures for the use of the channel
capacity pursuant to this section.

{¢) A franchising authority may enforce any require-
ment in any franchise regarding the providing or use of
such channel capacity. Such enforcement autherity in-

cludesthe authority to enforce any provisions of the fran-
chise for services, facilities, or equipment proposed by
the cable operator which relate to public, educational, or
govermmental use of channel capacity, whether or not
requ(i‘r)ed bythe franchising authority pursuant to subsec-
tion (b).

(d) In the case of any franchise under which the chan-
nel capacity is designated under subsection (b), the fran-
chising authority shall prescribe:

(1) rules and procedures under which the cable opera-
tor is permitted to use such channel capacity for the pro-
vision of other services if such channel capacity is not
being used for the purposes designated, and

(2) rules and procedures under which such permitted
use shall cease.

(€) Subject to section 624(d), a cable operator shall
notexercise any editorial control over any public, educa-
tional, orgovemmental use of channel capacity provided
pursuant to this subsection.

{f) For the purposes of this section, the term “institu-
tional network” means a communication network which
is constructed or operated by the cable operator and
which is generally available only to subscribers who are
not residential subscribers.

Cable channels for commerclal use (Sec. 612).

{a) The purpose of this section is to promote competi-
tion in the delivery of diverse sources of video program-
ming and to assure that the widest possible diverisyt of
information sources are made available to the public
from cable systerns in a manner consistent with growth
and development of cable systems.

(b)(1) Acable operator shalldesignate channel capac-
ity for commercial use by persons unaffiliated with the
operator in accordance with the following requirements:

(A) An operator of any cable system with 36 or more
{but not more than 54} activated channels shall desig-
nate 10 percent of such channels which are nototherwise
required for use {or the use of which is not prohibited) by
Federal law or regulation.

(B) An operator of any cable system with 55 or more
(but no more than 100) activated channels shall desig-
nate 15percent of suchchannels which are not otherwise
required for use {or the use of which is not prohibited) by
Federal law or regulation.

(C) An operator of any cable system with more than
100 activated channels shall designate 15 percent of all
such channels.

(D) An operator of any cable system with fewer than
36 activated channels shall not be required to designate
channel capacity for commercial use by persons unaffili-
ated with the operator, unless the cable system is re-
quired to provide such channel capacity under the terms
of the franchise in effect on the date of the enactment of
this title.

(E) An operator of any cable system in operation on
the date of the enactment of this title shall not be required
toremove any service actually being provided on July 1,
1984, in order to comply with this section, but shall make
channel capacity available for commercial use as such
capacity becomes available until such time as the cable
operator is in full compliance with this section.

{2) Any Federal agency, State, or franchising authority
may not require any cable system to designate channel
capacity for commercial useetg( unaffiliated persons in
excessof the capacity specified in paragraph (1), except
as otherwise provided in this section.

(3) Acable operator may not be required, as partof a
request forproposals or as partof a proposal for renewal,
subject to section 626, to designate channel capacity for
any use (other than commercial use by unaffiliated per-
sons under this section) except as provided in sections
611and637, butacableoperatormayofferina franchise,
or proposal for renewal thereof, to provide, consistent
with applicable law, such capacity for other than com-
mercial use by such persons.

(4) Acable operator may use any unused channel ca-
pacity designated pursuant to this section until the use
of such channel capacity is obtained, pursuant to a writ-
tenagreement, by a person unaffiliated with the operator.

(5) Forthe purposes of this section, theterm“commer-
cial use” means the provision of video programming,
whether or not for profit.

{6) Any channel capacity which has been designated
for public, educational, or govemmental use may not be
considered as designated under this sectionforcommer-
cial uss for purpose of this section.

(¢)(1) )f a person unaffiliated with the cable operator
seeks {0 use channel capacity designated pursuant to
subsection {b) for commercial use, the cable operator
shall establish, consistent with the purpose of this sec-
tion, and with rules prescribed by the Commission under
paragraph (4), the price, terms, and conditions of such
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use which are at least sufficient to assure that such use
will not adversely affect the operation, financial condi-
tion, or market development of the cable system.

{(2) A cable operator shall not exercise any editorial
control over any video programming provided pursuant
to this section, or in any other way consider the content
of such programming, except that an operator may con-
sider such content to the minimum extent necessary to
establish a reasonable price for the commercial use of
designated channel capacity by an unaffiliated person.

{3) Any cable system channel designated in accord-
ancewith this sectionshall not be usedtoprovide acable
service that is being provided aver such system on the
date of the enactment of this title, if the provision of such
programming is intended to avoid the purpose of this
section.

(4)(A) The Commission shall have the authority to—

(i) determine the maximum reasonable rates that a
cable operator may establish pursuant to paragraph (1)
for commercial use of designated channel capacity, in-
cluding the rate charged for the billing of rates to sub-
scribers and for the collection of revenue from
subscribers by the cable operator for such use;

(i) establish reasonable terms and conditions for such
uss, including those for billing and collection; and

(iii) establish procedures for the expedited resolution
of disputes conceming rates or carriage under this sec-
tion.

(B) Within 180 days afterthe date of enactment of this
paragraph, the Commission shall establish rules for de-
termining maximum reasonable rates under subpara-
graph (A)i), for establishing terms and conditions under
subparagraph (A)(ii), andforproviding precedures under
subparagraph (A)(iii).

(d) Any person aggrieved by the failure or refusal of a
cable operator to make channel capacity available for
use pursuant to this section may bring an action in the
district court of the United States for the judicial district
in which the cable system is located to compel that such
capacity be made available. If the court finds that the
channel capacity sought by such person has not been
made available in accordance with this section, or finds
that the price, terms, or conditions, established by the
cable operator are unreasonable, the court may order
such systermn to make available to such personthe chan-
nel capacity sought, and further determine the appropri-
ate price, terms, or conditions, for such use consistent
with subsection (c), and may award actual damages if it
deems such relief appropriate. In any such action, the
court shall not consider any price, term, or condition es-
tablished between an operator and an affiliate for com-
parable services.

(e)(1) Any person aggrieved by the failure or refusal of
acable operator to make channel capacityavailable pur-
suant to this section may petition the Commission for
relief under this subsection upon a showing of prior ad-
judicated violations of this section. Records of previous
adjudications resulting in a court determination that the
operator has violated this section shallbe considered as
sufficient for the showing necessary under this subsec-
tion. If the Commission finds that the channel capacity
sought by such person has not been made available in
accordance with this section, or that the price, terms, or
conditions established by such system are unreason-
able under subsection (), the Commission shall, by rule
or order, require such operator to make available such
channel capacity under price, terms, and conditions con-
sistent with subsection (c).

(2) In any case in whichthe Commission finds thatthe
prior adjudicated violations of this section constitute a
pattem or practice of violations by an operator, the Com-
mission may alsc establish anyfurther rule or order nec-
essary to assure that the operator provides the diversity
of information sources required by this section.

(3) Inany case in which the Commission findsthat the
prior adjudicated violations of this section constitute a
pattem or practice of violations by any person who is an
operator of more than one cable system, the Commis-
sion may also establish any further rule or order neces-
sary to assure that such person provides the diversity of
information sources required by this section.

(f) In any action brought under this section in any Fed-
eral district court or before the Commission, there shall
be a prasumption that the price, terms, and conditions
for use of channel capacity designated pursuant to sub-
section (b) are reasonable and In good faith unless
shown by clear and convincing avidence to the contrary.

(g) Notwithstanding Sections 621(c) and 623(a), at
such time as cable systems with 36 or more activated
channels are available to 70 percent of households
within the United States and are subscribed to by 70
percent of the households to which such systems are
available, the Commission may promulgate any addi-
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tional rules necessary to provide diversity of information
sources. Any rules promulgated by the Commission pur-
suant to this subsection shall not preempt authority ex-
pressly granted to franchising authorities under this itle.

(h) Any cable service offered pursuant 1o this section
shall not be provided, or shall be provided subject to
conditions, if such cable service in the judgment of the
franchising authority or the cable operatoris obscene, or
is in conflict with community standards in thatit is lewd,
lascivious, filthy, orindecent oris otherwise unprotected
by the Constitution of the United States. This subsection
shall permit a cable operator to enforce prospectively a
written and published policy of prohibiting programming
thatthe cable operator reasonably believes describes or
depicts sexual or excretory activilies or organs in a pat-
ently offensive manner as measured by contemporary
community standands.

(i) 1) Notwithstanding the provisions of subsections
(b) and (c), a cable operator required by this section to
designate channel capacity for commercial use may use
any such channel capacity for the provision of program-
ming from a qualified minority programming source or
from any qualified educational programming source,
whether or not such source is affiliated with the cable
operator. The channel capacity used toprovide program-
ming from a qualified minority programming source or
from anyqualified educational programming source pur-
suant to this subsection may not exceed 33 percent of
thechannel capacity designated pursuant to this section.
No programming provided over a cable system on July
1, 1990, may qualify as minority programming or educa-
tional programming on that cable system under this sub-
section.

(2) For purpeses of this subsection, the term "qualified
minority programming source™ means a programming
source which devotes substantially all of its program-
ming to coverage of minority viewpoints, or to program-
ming directed at members of minority groups. and which
is over 50 percent minority-owned, asthe term“minofrity”
is defined in Section 309() (3} C)(ii).

(3) Forpurposes of this subsection, theterm “qualified
educational programming source™ means a program-
ming source which devotes substantially all of its pro-
gramming to educational or instructional programming
that promotes public understanding of mathematics, the
sciences, the humanities, and the ans and has a docu-
mented annual expenditure on programming exceeding
$15,000,000. The annual expenditure on programming
means all annual costs incurred by the programming
source to produce oracquire programs which are sched-
uled 1o be televised, and specifically excludes market-
ing, promotion, satellite transmission and operational
costs, and general administrative costs.

{4) Nothing in this subsection shall substitute for the
requirements to carry qualified noncommercial educa-
tional television stationsas specified under Section 615.

(i)(1) Within 120 days following the date of the enact-
ment of this subsection, the Commission shall promul-
gate regulations designed to limit the access of children
to indecent programming, as defined by Commission
regulations, and which cable operators have not volun-
tarily prohibited under subsection (h) by—

(A} requiring cable operators toplace on asingle chan-
nel all indecent programs, as identified by program
providers, intended for carriage on channels designated
for commercial use under this section;

(B) requiring cable operators to block such single
channel unless the subscriber requests access to such
channel in writing; and

(C) requiring programmers to inform cable operators
ifthe program would be indecentas defined by Commis-
sion regulations.

(2) Cable operators shall comply with the regulations
promulgated pursuant to paragraph (1).

Ownership restrictions (Sec. 613).

{a)(1) It shall be unlawful for any person to be a cable
operator if such person, directly or through one or more
affiliates, owns or controls, the licensee of a television
broadcast station and the predicted grade B contour of
such station coversany portion of the community served
by such operator's cable system.

{2) 1t shall be unlawful for a cable operator to hold a
license for multichannel multipoint distribution service,
or to offer satellite master antenna television service
separate and apartfrom anyfranchised cable service, in
any portion of the franchise area served by that cable
operator’s cable system. The Commission—

{A) shall waive the requirements of this paragraph for
all existing multichannel multipoint distribution services
and satellite master antenna television services which
are owned by a cable operator onthe date of enactment
of this paragraph; and

(B) may waive the requirements of this paragraph to
the extent the Commission determines is necessary to
ensure that all significant portions of a franchise area are
able to obtain video programming.

(b)(1) 1t shall be unlawful for any common carrier, sub-
jectinwhole orin partto Title ll of this Act, toprovide video
programming directly in subscribers in its telephone
service area, either directly or indirectly through an affili-
ate owned by, operated by, controlled by, or under com-
mon control with the common carrier.

(2) It shallbe unlawful for any common carrier, subject
inwholeorinpartto Title || of this Act, to provide channels

" of communications or pole, line, conduit space, or other

rental arrangements, to any entity which is directly or
indirectly owned by, operated by, controlled by, or under
common control with such common carrier, if such facili-
ties or arrangements are to be used for, or in connection
with, the provision of video programming directly to sub-
scribers in the telephone service area of the common
carier.

{3) This subsection shall not apply to any common
carrier o the extent such carrier provides telephone ex-
change service in any rural area (as defined by the Com-
mission).

(4) In those areas where the provision of video pro-
gramming directly to subscribersthrough a cablesystem
demonstrably could notexist exceptthrough a cable sys-
tem owned by, operated by, controlled by, or affiliated
with the common carrierinvolved, or upon other showing
of good cause, the Commission may, on petition for
waiver, waive theapplicability of paras. (1) and (2) of this
subsection. Any such waiver shall be made in accord-
ance with 63.56 of Title 47, Code of Federal Regulations
(as in effect Sept. 20, 1984) and shall be granted by the
Commission upon a finding that the issuance of such
waiver is justified by the particular circumstances dem-
onstrated by the pstitioner, taking into account the policy
of this subsection.

{c) The Commission may prescribe rules with respect
to the ownership or control of cable systems by persons
whoownorcontrol othermediaof mass communications
which serve the same community served by a cable sys-
tem.

(d) Any State or franchising authority may not prohibit
the ownership orcontrol of a cable system byany person
because of such person's ownership or control of any
other media of mass communications or other media
interests. Nothing in this section shall be construed to
prevent any State or franchising authority from prohibit-
ing the ownership or control of a cable system in a juris-
diction by any person (1) because of such person’s
ownership or control of any other cable system in such
jurisdiction; or (2) in circumstances in which the State or
franchising authority determines that the acquisition of
such a cable system may eliminate or reduce competi-
tion in the delivery of cable service in such jurisdiction.

(e)(1) Subject to para. (2), a State or franchising
authority may hold any ownership interest in any cable
system.

(2) Any State or franchising authority shall not exercise
any editorial control regarding the content of any cable
service on a cable system in which such govemmental
entity holds ownership interest (other than programming
on any channel designated for educational or govern-
méntal use), unless such control is exercised through an
entity separate from the franchising authority.

(f)(1) In order to enhance effective compstition, the
Commission shall, within one year after the date of en-
actment of the Cable Television Consumer Protection
and Competition Act of 1992, conduct a proceeding—

(A) to prescribe rules and regulationsestablishing rea-
sonable limits on the number of cable subscribers aper-
son is authorized to reach through cable systems owned
by such person, orin which such person has an attribut-
able interest;

(B) to prescribe rules and regulations establishingrea-
sonable limits on the number of channels on a cable
system that can be occupied by a video programmer in
which a cable operator has an attributable interest; and

(C) to consider the necessary and appropriateness of
imposing limitations on the degres towhich multichannel
video programming distributors mayengage in the crea-
tion or production of video programming.

(2) In prescribing rules and regulations under para-
graph (1), the Commission shall, among other public
interest objectives—

(A) ensure that no cable operator or group of cable
operators can unfaify impede, eitherbecause of the size
of any individual operator or because of joint actions by
a group of operators of sufficient size, the flow of video
programming from the video programmer to the con-
sumer.
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(B) ensure that cable operators affiliated with video
programmers do not favor such programmers in deter-
mining carriage on their cable systems or do not unrea-
sonably restnct the flow of the video programming of
such programmers to other video distributors;

(C) take particular account of the market structure,
ownership patterns, and other relationships of the cable
television industry, including the nature and market
power of the local franchise, the jeint ownership of cable
systems and video programmers, and the various types
of non-equity controlling interests;

(D) account for any efficiencies and other benetits that
might be gainedthroughincreasad ownership orcontrol;

(E) make such rules and regulations reflect the dy-
namic nature of the communications marketplace;

(F) not impose limitations which would bar cable op-
erators from serving previously unserved rural areas;
and

(G) not impose limitations which would impair the de-
velopment of diverse and high quality video program-
ming.

(g) This section shall not apply to prohibit any combi-
nation of any interests held by any person on July 1,
1984, to the extent of the interests so held as of such
date, if the holding of such interests was not inconsistent
with any applicable Federal or State law or regutations
in effect on that date.

(h) For purposes of this section, the term “media of
mass communications” shall have the meaning given
such term under Section 309()(3)(C)(i) of this Act.

Carrlage of local commercial television signals
(Sec. 614).

(a) Carriage Obligations. Each cable operator shail
carry, on the cable system of that operator, the signals of
local commercial television stations and qualified low
power stations as provided by this section. Carriage of
additional broadcast television signals on such system
shall be at the discretion of such operator, subject to
Section 325(b).

(b) Signals Required.—

(1) In general. (A) A cable operator of a cable system
with 12 or fewer usable activated channels shall carry
the signals of at Ieast three local commercial television
stations, except that if such a system has 300 or fewer
subscribers, it shall not be subject to any requirements
under this section so long as such system does not de-
lete from carriage by that system any signal of a broad-
cast television station.

(B) A cable operator of a cable system with more than
12 usable activated channels shall carry the signals of
local commercial television stations, up to one-third of
the aggregate number of usable activated channels of
such system.

(2) Selection of signals. Whenever the number of local
commercial television stations exceeds the maximum
number of signals a cable system is required to carmy
under paragraph (1), the cable operator shall have dis-
cration in selecting which such stations shall be carried
on its cable system, except that—

(A) under no circumstances shall a cable operator
carry a qualified low power Station in lieu of a local com-
mercial television station; and

(B} if the cable operator elects to Carry an affiliate of a
broadcast network (as such term is defined by the Com-
mission by regulation), such cable operator shall carry
the affiliate of such broadcast network whose city of li-
cense reference point, as defined in §76.53 of Title 47,
Code of Federal Regulations (in effect on January 1,
1991), or any successor regulation thereto, is closest to
the principal headend of the cable system.

(3) Content to be carried. (A) A cable operator shall
carry in its entirety, on the cable system of that operator,
the primary video, accompanying audio, and line 21
closedcaptiontransmission of each ofthe localcommer-
cial television stations carried on the cable system and,
to the extent technically feasible, program-related mate-
rial carried in the vertical blanking interval or on subcar-
riers. Retransmission of other material in the vertical
blanking intermnal or other nonprogram-related material
(including teletext and othersubscription andadvertiser-
supported information services) shall be at the discretion
of the cable operator. Where appropriate and feasible,
operators may delete signal enhancements, such as
ghost-canceling, from the broadcast signal and employ
such enhancements at the system headend or
headends.

(B} The cable operator shall carry the entirety of the
program schedule of anytelevision station carried onthe
cable system unless carriage of specific programming is
prohibited, and other programming authorizedto be sub-
stituted, under §76.67 or Subpart F of Part 76 of Title 47,
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Code of Federal Regulations (as in effect on January 1,
1991), or any successor regulations thereto.

(4) Signal quality.—

{(A)Nondegradation; technical specifications. The sig-
nals of local commercial television stations that a cable
operator carries shall be carried without material degra-
dation. The Commission shall adopt cariage standards
to ensurethat, tothe extenttechnically feasible, the qual-
ity of signal processing and carriage provided by a cable
system for the carriage of local commercial television
stations will be no less than that provided by the system
for carriage of any other type of signal.

(B) Advanced television. At such time as the Commis-
sion prescribes medifications of the standards for televi-
sien broadcast signals, the Commission shall initiate a
proceeding to establish any changes in the signal car-
riage requirements of cable television systems neces-
sary to ensure cable carriage of such broadcast signals
of local commercial television stations which have been
changed tc conform with such modified standards.

{5) Duplication not required. Notwithstanding para-
graph (1), a cable operator shall not be required to carry
the signal of any local commercial television station that
substantially duplicates the signal of another local com-
mercial television station which is carried on its cable
system, or to carry the signals of more than one local
commercial television station affiliated with a particular
broadcast network (as such term is defined by regula-
tion). If a cable operator elects to carry on its cable sys-
tem a signal which substantially duplicates the signal of
another local commercial television station carried on
the cable system, or to cary on its system the signals of
more than one local commercial television station affili-
ated with a particular broadcast network, allsuch signals
shallbe counted toward the number of signals the opera-
toris required to carry under paragraph (1).

(6) Channel positioning. Each signal carried in fulfill-
mentof the carriage obligations of a cable operatorunder
this section shall be carried onthe cable system channel
number on which the local commercial television station
is broadcast over the air, or on the channel on which it
was carried on July 19, 1985, oron the channel on which
it was camied on January 1, 1992, at the election of the
station, or on such other channel number as is mutually
agreed upon by the station and the cable operator. Any
dispute regarding the positioning of a local commercial
television station shall be resolved by the Commission.

(7) Signal availability. Signals carried in fulfillment of
the requirements of this section shall be provided to
every subscriber of a cable system. Such signals shall
be viewable via cable on alltelevision receivers of a sub-
scriberwhich are connected to a cable system by a cable
operator or for which a cable operator provides a con-
nection. If a cable operator authorizes subscribers to
install additional receiver connections, but does not pro-
vide the subscriber with such connections, or with the
equipment and materials for such connections, the op-
erator shall notify such subscribers of all broadcast sta-
tions carried on the cable system which cannot be
viewed via cable without a converter box and shall offer
tosell or lease such a converter box 1o such subscribers
al rates in accordance with Section 623(b)(3).

(8) Identification of signals carried. A cable operator
shall identify, upon request by any person, the signals
carried on its system in fulfilment of the requirements of
this section.

(9) Notification. A cable operator shall provide written
notice to alocal commercial television station at least 30
days priorto eitherdeletingfromcarriage or repositioning
that station. No deletion or repositioning of a local com-
mercial television station shall occur during a period in
which majortelevision ratings services measure the size
of audiences of local television stations. The notification
pravisions of this paragraph shall not be used to under-
mine or gvade the channel positioning or carrage re-
quirements imposed upon cable operators under this
section.

(10) Compensation forcarriage. Acable operatorshall
not accept or request monetary payment or other valu-
able consideration inexchange eitherfor carriage of local
commercial television stations in fulfilment of the re-
quirements of this section or for the channel positioning
nghts provided to such stations under this section, ex-
cept that—

{A) any such station may be required to bear the costs
associated with delivering a good quality signal or a
baseband videoe signal to the principal headend of the
cable system:

(B) a cable operator may accept payments from sta-
tions which would be considered distant signals under
Section 111 of Title 17, United States Code, asindemni-
fication foranyincreased copyright liability resulting from
carriage of such signal; and

(C) a cable operator may continue to accept monetary
payment or other valuable consideration in exchange for
carriage or channel positioning of the signal of any local
commercial television station carried in fulfiliment of the
requirements of this section, through, but not beyond,
the date of expiration of an agreement thereon between
a cable operator and a local commercial television sta-
tion entered into prior to June 26, 1980,

(c) Low Power Station Carriage Cbligation.—

(1) Requirement. If there are not sufficient signals of
full power local commercial television stations to filf the
channels set aside under subsection (b)—

(A) a cable operator of a cable system with a capacity
of 35 or fewer usable activated channels shall be re-
quired to carry one qualified low power station; and

(B) a cable operatorof a cable system with a capacity
of more than 35 usable activated channels shall be re-
quired to carry two qualified low power stations.

(2) Use of public, educational, or govemmental chan-
nels. A cable operator required to carry more than one
signal of a qualifiedlow power station under this subsec-
tion may do so, subject to approval by the franchising
authority pursuant to Section 611, by placing such addi-
tional station on public, educational, or governmental
channels notin use for their designated purposes.

(d} Remedies.—

(1} Complaints by broadcast stations. Whenever a lo-
cal commercial television station believes that a cable
operator has failed to meet its obligations underthis sec-
tion, such station shall notify the operator, in writing, of
the alleged failure and identify its reasons for believing
that the cable operator is obligated to carry the signal of
such station or has otherwise failed to comply with the
channel positioning or repositioning or other require-
ments of this section. The cable operator shall, within 30
days of such written notification, respond in writing to
such notification and either commence to carry the signal
of such station in accordance with the terms requested
or state its reasons for believing thatitis not obligated to
carry such signal or is in compliance with the channel
positioning and repositioning and other requirements of
this section. Alocal commercial television station thatis
denied camiage or channel positioning or repositioning
in accordance with this section by a cable operator may
obtain review of such denial by filing a complaint with the
Commission. Such complaint shall allege the manner in
which such cable operator has failed to meet its obliga-
tions and the basis for such allegations.

(2) Opportunity to respond. The Commission shall af-
ford such cable operator an opportunity to present data
andargumentsto establishthatthere hasbeen nofailure
to meet its obligations under this section.

{3) Remedial actions; dismissal. Within 120 days after
the date a complaint is filed, the Commission shall de-
termine whether the cable operator has met its obliga-
tions under this section. If the Commission determines
that the cable operator has failed to meet such obliga-
tions, the Commission shall order the cable operator to
reposition the complaining station or, in the case of an
obligation tocarry a station, tocommence carriage of the
station and to continue such carriage for at least 12
months. If the Commission determines that the cable
operator has fully met the requirements of this section, it
shall dismiss the complaint.

{e) Input Selector Switch Rules Abolished. No cable
operator shall be required—

{1) 1o provide or make available any input selector
switch as defined in§76.5(mm) of Title 47, Code of Fed-
eral Regulations, or any comparable device; or

(2) to provide information to subscribers about input
selector switches or comparable devices.

{h Regulations by Commission. Within 180 days after
the date of enactment of this section, the Commission
shall, following a rulemaking proceeding, issue regula-
tions implementing the requirements imposed by this
section. Such implementing regulations shall include
necessary revisions to update §76.51 of Title 47 of the
Code of Federal Regulations.

(g) Sales Presentations and Program Length Com-
mercials.—

(1) Carriage pending proceeding. Pending the out-
come of the proceeding under paragraph (2), nothing in
this Act shall require a cable operatorto carry on any tier,
or prohibit a cable operator from camying on any tier, the
signal of any commercial television station or video pro-
gramming service that is predominantly utilized for the
transmission of sales presentations or program length
commercials.

(2) Proceeding concerning certain stations. Within
270 days after the date of enactment of this section, the
Commission, notwithstanding prior proceedings to de-
termine whether broadcast television stations that are
predominantly utilized forthe transmission of salespres-
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entations or programlength commercials are serving the
public interest, convenience, and necessity, shall com-
plete a proceeding in accordance with this paragraph to
determine whether broadcast television stationsthat are
predominantly utilized for the transmission of sales pres-
entations orprogramlength commercials are serving the
public interast, convenience, and necessity. In conduct-
ing such proceeding, the Commission shall provide ap-
propriate notice and opportunity for public comment. The
Commission shall consider the viewing of such stations,
the level of competing demands for the spectrum allo-
cated to such stations, and the role of such stations in
providing competition to nonbroadcast services offering
similar programming. In the event that the Commission
concludes that one or more of such stations are serving
the public interest, convenience, and necessity, the
Commission shallqualify such stationsas local commer-
cial television stations for purposes of subsection (a). In
the event that the Commission concludes that one or
more of such stations are notserving the public interest,
convenience, and necessity, the Commission shall allow
the licensees of such stations a reasonable period within
which 1o provide different programming, and shall not
deny such stationsa renewal expectancysolely because
their programming consisted predominantly of sales
presentations or program length commaercials.

(h) Definitions.—

(1) Local commercial television station.—

(A) In general. For purposes of this section, the term
“local commercial television station” means any full
powertelevision broadcaststation, other than a qualified
nencommercial educational television station within the
meaning of Section 615(1)(1), licensed and operating on
a channel regularly assigned to its community by the
Commission that, with respect to a particular cable sys-
tem, is within the same television market as the cable
system.

(B) Exclusions. The term "local commercial television
station” shall notinclude—

(i) low power television stations, television translator
stations, and passive repeaters which operate pursuant
to Part 74 of Title 47, Code of Federal Regulations, or
any successor regulations thereto;

(i} a television broadcast station that would be consid-
ered a distant signal under Section 111 of Title 17, United
States Code, if such station does not agree to indemnify
the cable operator for any increased copyright liability
resulting from carriage on the cable system; or

(iii) a television broadcast station that does notdeliver
to the principal headend of a cable system either a signal
level of -45 dBm for UHF signals or -49 dBm for VHF
signals at the input terminals of the signal processing
equipment, if such station does not agree to be respon-
sible for the costs of delivering to the cable system a
signal of good quality or a baseband video signal.

(C)Market determinations. (i) For purposes ofthis sec-
tion, a broadcasting station's market shall bedetermined
in the manner provided in §73.3555(d)(3)(i) of Title 47,
Codsof Federal Regulations, asineffectonMay 1, 1991,
except that, following a written request, the Commission
may, with respect to a particular television broadcast sta-
tion, include additional communities within its television
market or exclude communities from such station's tele-
vision market 1o better effectuate the purposes of this
section. In considering such requests, the Commission
may determine that particular communities are part of
more than one television market.

(ii) In considering requests filed pursuant to clause (i),
the Commission shall afford particular attention to the
valueoflocalism by takinginto account suchfactors as—

{1} whether the station, or other stations located in the
same area, have been historically carried on the cable
system or systems within such community;

(11} whether the television station provides coverage
or other local service to such community;

{Il) whether any other television station that is eligible
to be carried by a cable system in such community in
fulfilment of the requirements of this section provides
news coverage of issues of concem to such community
or provides carriage or coverage of sporting and other
events of interest to the community; and

(IV) evidence of viewing pattems in cable and nonca-
ble households within the areas served by the cable sys-
tem or systems in such community.

(iii) A cable operator shall not delete from carriage the
signal of a commercial television station during the pen-
dency of any proceeding pursuant to this subparagraph.

{iv) Inthe rulemaking proceeding required by subsec-
tion (), the Commission shall provide for expedited con-
sideration of requests fited under this subparagraph.

(2) Qualified low powerstation. Theterm “quaiified low
power station” means any television broadcast station
conforming to the rules established for Low Power Tele-
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vision Stations contained in Part 74 of Title 47, Code of
Federal Regulations, only if—

(A) such station broadcasts for at least the minimum
number of hours of operation required by the Commis-
sion for television broadcast stations under Part 73 of
Title 47, Code of Federal Regulations;

(B) such station meets Aall obligations and require-
ments applicable to television broadcast stations under
Pant 73 of Title 47, Code of Federal Regulations, with
respect to the broadcast of nonenterainment program-
ming; programming and rates involving political candi-
dates, election issues, controversial issues of public
importance, editorials, and personal attacks; program-
ming for children; and equal employment opportunity;
and the Commission determines that the provision of
such programming by such station would address local
news and informational needs which are not being ade-
quately served by full power television broadcast sta-
tions because of the geographic distance of such full
power stations from the low power station’s community
of license;

(C) such station complies with interference regula-
tions consistent with its secondary status pursuant to
Part 74 of Title 47, Code of Federal Regulations;

(D) such station is located no more than 35 miles from
the cable system's headend, and deliverstothe principal
headend of the cable system an over-the-air signal of
good quality, as determined by the Commission;

(E) the community of license of such station and the
franchise area of the cable system are both located out-
side of the largest 160 Metropolitan Statistical Areas,
ranked by population, as determined by the Office of
Management and Budget on June 30, 1990, and the
population of such community of licanse on such date
did not exceed 35,000: and

(F) thers is no full power television broadcast station
licensed to any community within the county or other
political subdivision (of a Stats) served by the cable sys-
temn.

Nothing in this paragraph shall be construed to change
the secondary status of any low power station as pro-
videdin Part 74 of Title 47, Code of Federal Regulations,
as in effect on the date of enactment of this saction.

Carriage of noncommercial educational television
(Sec. 615).

{a) Carriage obligations. In addition to the carriage
requirements set forth in Section 614, each cable opera-
tor of a cable system shall carry the signals of qualified
noncommercial educational television stations in ac-
cordance with the provisions of this section.

{b) Requirements to carry qualified stations.—

(1) General requirement to carry each qualified sta-
tion. Subject to paragraphs (2) and (3) and subsection
(e), sach cable operator shall carry, on the cable system
of that cable operator, any qualified local noncommercial
educational television station requesting carriage.

{2)(A} Systems with 12 or fewer channels. Notwith-
standing paragraph (1), a cable operator of a cable sys-
tem with 12 or fewer usable activated channels shall be
required tocarry thesignal of onequalifiedlocal noncom-
mercial educational television station; except that a ca-
ble operator of such a system shall comply with
subsection (¢)andmay, inits discretion, carry the signals
of other qualified noncommercial educational television
slations.

(B} Inthecase of a cable system described in subpara-
graph (A} which operates beyond the presence of any
qualitied local noncommercial educational television
station—

(i) the cable operator shall import and carry on that
system the signal of one qualified noncommercial edu-
cational television station;

(i) the selection for carriage of such a signal shall be
atthe election of the cable operator; and

(i) in order to satisfy the requirements for carriage
specified in this subsection, the cable operator of the
system shall not be required to remove any other pro-
gramming service actually provided to subscribers on
March 29, 1990; except that such cable operator shall
use the first channel availableto satisfy the requirements
of this subparagraph.

(3} Systems with 13 to 36 channels. (A) Subject to
subsection {c), a cable operator of a cable system with
13 1o 36 usable activated channels—

(i) shall carry the signal of at least one qualified local
noncommercial educational television station but shall
not be required to carry the signals of more than three
such stations, and

(i) may, in its discretion, cafry additional such stations.

(B} In the case of a cable system described in this
paragraph which operates beyond the presence of any

qualified local noncommercial educational television
slation, the cable operator shall import and carry on that
system the signal of at least one qualified noncommer-
cial educational television station to comply with sub-
paragraph (A)(i).

(C) The cable operator of a cable system described in
thisparagraph which carriesthe signal of a qualified local
noncommercial educational station affiliated witha State
public television network shall not be required o carry
the signal of any additional qualified local noncommer-
cial educational telavision stations affiliated with the
same network if the programming of such additional sta-
tions is substantially duplicated by the programming of
the qualified local noncommercial educational television
station receiving carriage.

(D) Acable operator of a system described inthis para-
graph which increases the usable activated channel ca-
pacity of the systam to more than 36 channels onor after
March 29, 1990, shall, in accordance with the other pro-
visions of this section, carry the signal ot each qualified
local noncommercial educational television station re-
questing carriage, subject to subsection ().

{c) Continued carriage of existing stations. Notwith-
standing any other provision of this section, all cable
operators shall continue to provide cariage to all quali-
fied local noncommercial educational television stations
whose signals were carried ontheirsystems as ofMarch
29, 1990. The requirements of this subsection may be
waived with respect to a particular cable operator and a
particular such station, upon the written consent of the
cable operator and the station.

{(d) Placement of additional signals. A cable operator
required to add the signals of qualified local noncommer-
cial educational television stations to a cable system
under this section may do so, subject to approval by the
franchising authority purstant to Section 611, by placing
such additional stations on public, educational, or gov-
emmental channels not in use for their designated pur-
poses.

(e) Systems with more than 36 channels. A cable op-
erator of a cable system with a capacity of more than 36
usable activated channels which is required to carry the
signals of three qualified local noncommercial educa-
tional television stations shall notbe required tocarry the
signals of additional such stations the programming of
which substantially duplicates the programming broad-
cast by another qualified local noncommercial educa-
tional tetevision station requesting carriage. Substantial
duplication shall be defined by the Commissioninaman-
ner that promotes access to distinctive noncommercial
educational television services.

(f) Waiver of nonduplication rights. A qualified local
noncommercial @ducational television station whose
signal is carried by a cable operator shall not assert any
network nonduglication rights it may have pursuant to
§76.92 of Title 47, Code of Federal Regulations, to re-
quire the deletion of programs aired on other qualified
local noncommercial educational television stations
whose signals are carried by that cable operator.

(9) Conditions of carriage.—

(1) Content to be carried. A cable operator shall re-
transmit in its entirety the primary video, accompanying
audio, and line 21 closed caption transmission of each
qualified local noncommercial educational television
station whose signal is carried on the cable system, and,
tothe extent technically feasible, program-related mate-
rial carried in the vertical blaniing interval, or on subcar-
riers, that may be necessary for receipt of programming
by handicapped persons or for educational or language
purposes. Retransmission of other material in the verti-
cal blanking interval or on subcarriers shall be within the
discretion of the cable operator.

(2) Bandwidth and technical quality. A cable operator
shall provide eachqualifiedlocal noncommercial educa-
tionaltelevision station whose signalis carriedin accord-
ance with this section with bandwidth and technical
capacity equivalent to that provided to commercial tele-
vision broadcast stations carried on the cable system
and shallcarry the signal of each qualified local noncom-
mercial educational television station without material
degradation.

(3) Changesin carriage. The signal of a qualified local
noncommercial educational television station shall not
be repositioned by a cable operator unless the cable
operator, al least 30 days in advance of such reposition-
ing, has provided written notice to the station and all
subscribers of the cable system. For purposes of this
paragraph, repositioning includes (A) assignment of a
qualified local noncommercial educational television
station to a cable system channel number difterent from
the cable system channel number to which the station
was assigned as of March 29, 1990, and (B) deletion of
the station from the cable system. The notification pro-
visions of this paragraph shall not be used to undermine
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or evade the channel positioning or cariage require-
ments imposed upon cable operators underthis section.

(4) Good quality signal required. Notwithstanding the
other provisions of this section, a cable operatorshall not
be required to carry the signal of any qualified local non-
commercial educational television station which does
not deliver 1o the cable system's principal headend a
signal ofgoodquality or a baseband video signal, as may
be defined by the Commission.

(5) Channel positioning. Each signal carried in fulfill-
ment of the carriage obligations of a cable operator under
this section shall be carried on the cabte system channel
number on which the qualified local noncommercial edu-
cational television station is broadcast overthe air, or on
the channel on which it was carried on July 19, 1985, at
the election of the station, or on such other channel num-
ber as is mutually agreed upon by the station and the
cable operator. Any dispute regarding the positioning of
a qualified local noncommercial educational tetevision
station shall be resolved by the Commission.

(h) Availability of signals. Signals carried in fulfillment
of the carriage obligations of a cable operator under this
section shall be available to every subscriber as part of
the cable system's lowest priced service tier that in-
cludes the retransmission oflocal commercial television
broadcast signals.

(i) Payment for carriage prohibited.—

(1) Ingeneral. Acable operator shall not accept mone-
tary payment or other valuable consideration in ex-
change for carriage of the signal of any quaiified local
nencommercial educational television station cairied in
fulfillment of the requirements of this section, except that
such a station may be required to bear the cost associ-
ated with delivering a good quality signal or a baseband
video signaltothe principal headend of the cable system.

(2) Distant signal exception. Notwithstanding the pro-
visions of this section, a cable operator shall not be
required to add the signal of a qualified local noncom-
mercial educational television station not already carried
underthe provision of subsection (), where such signal
would be considered a distant signal for copyright pur-
poses unlesssuch stationindemnifiesthe cable operator
forany increased copyrightcosts resulting from carriage
of such signal.

(i) Remedies.—

(1) Complaint. Whenever a qualified local noncom-
mercial educationaltelevision station believes thata ca-
ble operator of a cable system has failed to comply with
the signal carriage requirements of this section, the sta-
tion may file a complaint with the Commission. Such
complaint shall allege the manner in which such cable
operator has failed to comply with such requirements
and state the basis for such allegations.

(2) Opportunity to respond. The Commission shall af-
ford such cable operator an opportunity to present data.
views, and arguments to establish that the cable opera-
tor has complied with the signal carriage requirements
of this section.

{3) Remedial actions; dismissal. Within 120days after
the date a complaint is filed under this subsection, the
Commission shall determine whether the cable operator
has complied with the requirements of this section. Ifthe
Commission determines that the cable operator has
failed to comply with such requirements, the Commis-
sion shall state with particularity the basis for such find-
ings and order the cable operator to lake such remedial
action as is necessary to meet such requirements. I the
Commissiondeterminesthatthe cableoperatorhasfully
complied with such requirements, the Commission shall
dismiss the complaint.

(k) Identification ofsignals. Acable operator shalliden-
tity, upon requestby any person, those signals carried in
fulfiliment of the requirements of this section.

(1} Definitions. For pumoses of this section—

(1) Qualified noncommercial educational television
station. The term “qualified noncommercial educational
television station” means any television broadcast sta-
tion which—

(A)(i) under the rules and regulations of the Commis-
sion in effect on March 29, 1990, is licensed by the Com-
mission as a noncommercial educational television
broadcast station and which is owned and operated by
apublic agency, nonprofit foundation. corporation, or as-
sociation; and

{ii) has as its licensee an entity which is eligible to
receive a community service grant, or any successor
grantthereto, from the Corporationfor Public Broadcast-
ing, or any successor organization thereto, on the basis
of the formula set forth in Section 396(k)(6)(B); or

(B} is owned and operated by a municipality andtrans-
mits predominantly noncommercial programsforeduca-
tional purposes.
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Such term includes (l) the translator of any noncom-
mercial educational television station with five watts or
higherpower servingthe franchise area, (I1) a full-service
stationortranslatorif such station ortranslatoris licensed
to a channel reserved for noncommercial educational
use pursuant to §73.606 of Title 47, Code of Federal
Regulations, or any successor regulations thereto, and
(IN) such stations and translators operating on channels
not so reserved as the Commission determines are
qualified as noncommercial educational stations.

{2) Qualified local noncommercial educational televi-
sion station. The term "qualified Iocal noncommercial
educational television station” means a qualified non-
commercial educational television station—

{A) which is licensed to a principal community whose
reference point, as defined in §76.53 of Title 47, Code of
Federal Regulations (as in effect on March 29, 1990), or
any successor regulations thereto, is within 50 miles of
the principal headend of the cable system; or

(B) whose Grade B service contour, as defined in
§73.683(a) of such title (as in effect on March 29, 1990),
or any successor regulations thereto, encompasses the
principal headend of the cable system.

Regulation of carriage agreemants (Sec. 616).

{a) Regulations. Within one year after the date of en-
actment of this section, the Commission shall establish
regulations governing program carriage agreements
and related practices between cable operators or other
multichannel video programming distributors and video
programming vendors. Such regulations shall—

(1) include provisions designed o prevent a cable op-
eratororother muitichannel video programming distribu-
tor frorn requiring a financial interest in a program service
asa condition for carriage on one or more of such opera-
tor's systems;

(2) include provisions designed to prohibit a cable op-
erator or other multichannel video program ming di stribu-
tor from coercing a video programming vendor to
provide, and from retaliating against such a vendor for
failing to provide, exclusive rights against other mul-
tichannel video programming distributors as a condition
of carmiage on a system;

(3) contain provisions designed to prevent a mul-
tichannel video programming distributor from engaging
in conduct the effectof which is to unreasonably restrain
the ability of an unaffiliated video programming vendor
to compete fairly by disc riminating in video programming
distribution on the basis of affiliation or nonaffiliation of
vendorsin the selection, terms, orconditionsforcarriage
of video programming provided by such vendors;

{4) provide for expedited review of any complaints
made by a video programming vendor pursuant te this
section;

(5) provide for appropriate penalties and remedies for
violations of this subsection, including carriage; and

(6) provide penalties to be assessed against any per-
son filing a frivolous complaint pursuant to this section.

(b) Definition. As used in this section, the term “video
programming vendor” means a person engaged in the
production, creation, or wholesale distribution of video
programming for sale.

Sales of cable systems (Sec. 617).

(a) 3-year holding period required. E xcept as provided
in this section, no cable operator may sell or otherwise
transfer ownership in a cable system within a 36-month
period following either the acquisition or initial construc-
tion of such system by such operator.

(b) Treatmentof multiple transfers. Inthe case of a sale
of multiple systems, if the terms of the sale require the
buyer to subsequently transfer ownership of one ormore
such systemsto one ormorethird parties, such transfers
shall be considered a part of the initial transaction.

(c) Exceptions. Subsection (a) shall not apply to—

(1) anytranster of ownership interestin any cable sys-
tem which is not subject to Federal income tax liability;

(2) any sale required by operation of any law or any
act of any Federal a?ency, any State or political subdivi-
sion thereof, or any franchising authority; or

(3) any sale, assignment, or transfer, to one or more
purchasers, assignees, or transferees controlled by,
controlling, or under common control with, the seller. as-
signor, or transferor.

(d) Waiver authority. The Commission may, consistent
with the public interest, waive the requirement of subsec-
tion (a), except that, if the franchise requires franchise
authonty approval of a transfer, the Commission shall not
waive such requirements unless the franchise authority
has approved the transfer. The Commission shall use its
authority under this subsection to permit appropriate
transfers in the cases of default, foreclosure, or other
financial distress.

(e) Limitation on duration of franchising authority
power to disapprove transfers. Inthe case of any sale or
transfer of ownership of any cable system after the 36-
month period following acquisition of such system, a
franchising authority shall, if the franchise requires fran-
chising authority approval of & sate or transfer, have 120
days 1o act upon any request for approval of such sale or
transfer that contains or is accompanied by such infor-
mation as is required in accordance with Commission
regulations and by the franchising authority. If the fran-
chising authority fails to render a final decision on the
request within 120 days, such request shall be deemed
granted unless the requesting party and the franchising
authority agree to an extension of time.

General franchise requirements (Sec, 621).

{a){1) A franchising authority may award, in accord-
ance with the provisions of this title, one or more fran-
chises within its jurisdiction; except that a franchising
authority may not grant an exclusive franchise and may
notunreasonably refuse to award an additional competi-
tive franchise. Any applicant whose application fora sec-
ond franchise has been denied by a final decision of the
franchising authority may appeal such final decision pur-
suant to the provisions of Section 635 for failure to com-
ply with this subsection.

(2) Any franchise shall be construed to authorize the
construction of a cable system over public rights-of-way,
and through easements, which is within the area to be
served by the cable system and which have been dedi-
cated for compatible uses, except that in using such
easements the cable operator shall ensure:

(A) that the safety, functioning, and appearance of the
property and the convenience and safety of other per-
sons not be adversely affected by the installation or con-
struction of facilities necessary for a cable system;

(B) that the cost of the installation, construction, op-
eration, or removal of suchfacilities bebome by the cable
operator or subscriber, or a combination of both; and

(C) that the owner of the property be justly compen-
sated by the cable operator for any damages caused by
the installation, construction, operation, or removal of
such facilities by the cable operator.

(3) Inawarding a franchiseor franchises, a franchising
authority shall assure that access to cable service is not
denied to any group of potential residential cable sub-
scribers because of the income of the residents of the
local cable area in which the group resides.

{4) In awarding a franchise, the franchising authority—

(A) shall allow the applicant's cable system a reason-
able period of time to become capable of providing cable
service 10 all households in the franchise area;

(B) may require adequate assurance that the cable
operator will provide adequate public, educational, and
govemmental access channel capability, facilities, or fi-
nancial support; and

(C) may require adequate assurance that the cable
operator has the financial, technical, or legal qualifica-
tions to provide cable service.

{b)(1) Except to the extent provided in paragraph (2)
and subsection (f), a cable operator may not provide
cable service without a franchise.

{2) Paragraph (1) shall not require any person lawfully
providing cable service without a franchise on July 1,
1984, to obtain a franchise unless the franchising author-
ity so requires.

(c) Any cable system shall not be subject to regulation
as a common carrier or utility by reason of providing any
cable service.

(d)(1) AState orthe Commissionmay require the filing
of informational tariffs for any intrastate communications
service provided by a cable system, other than cable
service, that would be commeon carrier subject, in whole
or in part, to title Il of this Act. Such informational tariffs
shall specify the rates, terms and conditions for the pro-
vision of such service, including whetheritis made avail-
able to ali subscribers generally, and shall take effect on
the date specified therein.

(2) Nothingin this title shall be construed to affect the
authority of any State to regulate any cable operator to
the extent that such operator provides any communica-
tion service other than cable service, whether offered on
acommon carrier or private contract basis.

(3) For the purposes of this subsection, the term
“State” has the meaning given it in section {3){v).

() Nething in this title shall be construed to affect the
authority of any State to license or otherwise regulate
any facility or combination of facilities which serves only
subscribers in one or more multiple unit dwellings under
common ownership, control, or management and which
does not use any public right-of-way.

(f) No provision of this Act shall be construed to—
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(1) prohibit a local or municipal authority that is also,
oris affiliated with, a franchising authority from operating
as a multichannel video programming distributor in the
franchise area, notwithstanding the granting of one or
more franchises by such franchising authority; or

(2) require such local or municipat authority to secure
afranchise to operate as a multichannel video program-
ming distributor.

Franchise fees (Sec. 622),

(a) Subject tothe limitation of subsection (b), any cable
operator may be required under terms of any franchise
to pay a franchise fee.

(b) Forany twelve-monthperiod, thefranchise feepaid
by acable operatorwith respect toany cable systemshall
not exceed 5 percent of such cable operator's gross
revenues derived in such period from the operation of
the cable system. For the purposes of this section, the
12-month period shall be the 12-month period applicable
under the franchise for accounting purposes. Nothing in
this subsection shall prohibit a franchising authority and
acable operator from agreeing that franchise fees which
lawtully could be collected for any such 12-month period
shall be paid on a prepaid or deferred basis; except that
the sum of the fees paid during the term of the franchise
may not exceed the amount, including the time value of
money, which would have lawfully been collected if such
fees had been paid per annum.

(c) Each cable operator may identify, consistent with
the regulations prescribed by the Commission pursuant
to Section 623, as a separate line item on each regular
bill of each subscriber, each of the following:

(1) The amount of the total bill assessed as a franchise
fee and the identity of the franchising autherity to which
the fee is paid.

(2) The amount of the total bill assessed to satisty any
requirements imposed onthe cable operator by the fran-
chise agreement to support public, educational, or gov-
emmental channels or the use of such channels.

(3) The amount of any other fee, tax, assessment, or
charge of any kindimposed by any govemmental author-
ity on the transaction between the operatorand the sub-
scriber.

{d) In any court action under subsection (c), the fran-
chising authority shall demonstrate that the rate structure
reflects all costs of the franchise fees.

(&) Any cable operator shall pass through to subscrib-
ers the amount of any decrease in the franchise fee.

(f) A cable operator may designate that portion of a
subscriber's bill attributable to the franchise fee as a
separate item on the bill.

(g) For the purposes of this section:

(1) the term “franchise fee" includes any tax, fee, or
assessment of any kindimposed by a franchising author-
ity or other governmental entity on a cable operator or
cable subscriber, or both, solely because of their status
as such.

(2) the term “franchise fee” does not include:

(A)any tax, fee, or assessment of general applicability
{including any such tax, fee, or assessment imposed on
both utilities and cable operators or their services but not
including a tax, fee, or assessment which is unduly dis-
crir;rinatory against cable operators or cable subscrib-
ers);

(B}in the case of any franchise in effect on the date of
the enactment of this title, payments which are required
by the franchise to be made by the cable operator durin
the term of such franchise for, orin support of the use og
public, educational, or govemmental access facilities;

{C)inthe case of any franchise granted after such date
if enactment, capital costswhich are required by the fran-
chise to be incurred by the cable operator for public,
educational, or governmental access facilities;

(D) requirements orchargesincidental tothe awarding
or enforcing of the franchise, including payments for
bonds, security funds, letters of credit, insurance, indem-
nification, penalties, or liquidated damages; or

(E} any fee imposed under title 17, United States
Code.

(h)(1) Nothingin this Act shallbe construed tolimitany
authority of a franchising authority to impose a tax, fee,
or other assessment of any kind on any person (other
than a cable operator) with respect to cable service or
other communications service provided by such person
over a cable system for which charges are assessed to
subscribers but not received by the cable operator.

(2) For any 12-month period, the fees paid by such
persen with respect to any such cable service or other
communications service shall not exceed 5 percent of
such person’s gross revenue derived in such period from
the provision of such service over the cable system.

{i} Any Federal agency may not regulate the amount
of the franchise fees paid by a cable operator, of regulate



Cable Regulations

the use of funds derived from such fees, except as pro-
vided in this section.

Regulation of rates (Sec. 623).

{a) Competition preference; local and Federal regula-
tion.—

(1) In general. No Federal agency or State may regu-
late the rates for the provision of cable service except to
the extent provided under this section and Section 612.
Any franchising authority may regulate the rates for the
provision of cable service, or any other comrmunications
service provided over a cable system to cable subscrib-
ers, but only to the extent provided under this section.
No Federal agency, State, or franchising authority may
regulatethe ratesfor cable service of a cable systemthat
is owneaq or operated by alocal government or franchis-
ing authority within whose jurisdiction that cable system
is located and thatis the only cable system located within
such jurisdiction.

(2) Preference for competition. If the Commission
finds that a cable system is subject to effective competi-
tion, the rates for the provision of cable service by such
systern shall not be subject toregulation by the Commis-
sion or by a State orfranchising authority under this sec-
tion. If the Commission finds that a cable system is not
subject to effactive competition—

(A) the rates for the provision of basic cable service
shall be subject to regulation by a franchising authority,
orby the Commissionifthe Cormmission exercises juris-
diction pursuant to paragraph (6), in accordance with the
regulations prescribed by the Commission under sub-
section (b); and

(B) the rates for cable programm ing services shall be
subject to regulation by the Commission under subsec-
tion (c).

(3) Qualification of franchising authority. Afranchising
authority that seeks to exercise the regulatory jurisdic-
tion permitted under paragraph (2)(A) shall file with the
Commission a written certification that—

(A) the franchising authority will adopt and administer
regulations with respect to the rates subject to regulation
underthis section thatare consistent with the regulations
prescribed by the Commission under subjection (b);

(B) the franchising authority has the legal authority to
adgpt. andthepersonnel to administer, such regulations;
an

{C) procedural laws and regulations applicable to rate
regulation proceedings by such authority provide a rea-
sonable opporiunity for consideration of the views of in-
terested parties.

{4) Approval by Commission. A certification filed by a
franchising authority under paragraph (3) shall be effec-
tive 30 days after the date on which It is filed unless the
Commission finds, after notice to the authority and a
reasonable opportunity for the authority to comment,
that—

{A) the franchising authority has adopted oris admin-
istening regulations with respect to the rates subject to
regulation under this section that are not consistent with
the regulations prescribed by the Commission under
subsection (b);

(B) the franchising authority does not have the legal
authority to adopt, or the personnel to administer, such
regulations, or

(C) procedural laws and regulations applicable to rate
regulation proceedings by such authority do not provide
a reasonable opportunity for consideration of the views
of interested parties.

If the Commission disapproves a franchising authority's
certification, the Commission shall notify the franchising
authority of any revisions or moditications necessary to
obtain approval.

(5) Revocation of jurisdiction. Upcnpetition by a cable
operator or other interested party, the Commission shall
review the regulation of cable sy stem rates by a franchis-
ing authority under this subsection. Acopy of the petition
shall be provided 1o the franchising authority by the per-
son filing the petition. If the Commission finds that the
franchising authority has acted inconsistently with the
requirements of this subsection, the Commission shall
grantappropriate relief. Ifthe Commission, after thefran-
chising authority has had a reasonable opportunity to
comment, determines that the State and local laws and
regulations are notin conformance with the regulations
prescribed by the Commission under subsection (b), the
Commission shall revoke the jurisdiction of such author-
ity.

(6) Exercise of jurisdiction by Commission. [fthe Com-
mission disapproves a franchising authority’s certifica-
tion under paragraph (4), or revokes such authority’s
jurisdiction under paragraph (5), the Commission shall
exercise the franchising authority's regulatory jurisdic-
tion underparagraph (2)(A) until the franchising authority

has qualified to exercise that jurisdiction by filing a new
certification that meets the requirerments of paragraph
(3). Such new certification shall be effective upon ap-
proval by the Commission. The Cornmission shall act to
approve or disapprove any such new certification within
80 days afterthe dateitis filed.

(b) Establishment of basic service tier rate regula-
tions—

(1) Commission obligation to subscribers. The Com-
mission shall, by regulation, ensure that the rates forthe
basic service tierare reasonable. Such regulations shall
be designedto achieve thegoal of protecting subscribers
of any cable systern that is not subject to effective com-
petition from rates for the basic service tier that exceed
the rates that would be charged for the basic service tier
if such cable system were subject to effective competi-
tion.

(2) Commissior regulations. Within 180 days afterthe
date of enactment of the Cable Telavision Consumer
Protectionand Competition Act of 1992, the Commission
shall prescribe, and periodically thereafter revise, regu-
lations to carry out its obligations under paragraph (1).
In prescribing such regulations, the Commission—

(A) shall seek to reduce the administrative burdens on
subscribers, cable operators, franchising authorities,
and the Commission;

(B) may adoptformulas orother mechanisms and pro-
cedures in complying with the requirements of subpara-
graph (A); and

(C) shall take into account the following factors:

(i) the rates for cable systems, if any, that are subject
to effective competition;

(i) the direct costs {if any) of obtaining, transmitting,
and otherwise providing signals carried on the basic
service tier, including signals and services carried on the
basic service tier pursuant to paragraph (7)(B), and
changes in such costs;

(iii) only such portion of the joint and common costs (if
any) of obtaining, transmitting, and otherwise providing
such signals as is determined, in accordance with regu-
lations prescribed by the Commission, to be reasonably
and propery allocable to the basic service lier, and
changes in such costs;

{iv) the revenues (if any) received by a cable operator
from advertising from programming thatis carried aspart
of the basic service tier or from other consideration ob-
tained in connection with the basic service tier;

(v) the reasonably and propery allocable portion of
any amount assessed as a franchise fee, tax, orcharge
of any kind imposed by any State or local authority on
the transactionsbetween cable operatorsandcable sub-
scribers or any other fee, tax, or assessment of general
applicability imposed by a governmental entity applied
against cable operators or cable subscribers;

(vi) any amount required, in accordance with para-
graph (4), to satisfy franchise requirements to support
public, educational, or governmentai channels orthe use
of such channels or any other services required under
the franchise; and

(vii) a reasonable profit, as defined by the Cornmission
consistent with the Commission's obligations to sub-
scribers under paragraph (1).

(3) Equipment. The regulations prescribed by the
Commission under this subsection shall include stand-
ards to establish, on the basis of actual cost, the price or
rate for—

{A) installation and lease of the equipment used by
subscribers to receive the basic service tier, including a
converterbox anda remote control unitand, if requested
by the subscriber, such addressable converter box or
other equipment as is required to access programming
described in paragraph (8); and

(B) installation and monthly use ot connections for ad-
ditional television receivers.

(4) Costs of franchise requirements. The regulations
prescribed by the Commission under this subsection
shall include standards to identify costs atiributable to
satisfying franchise requirements to support public, edu-
cational, and govermmental channels or the use of such
channels orany other services required under the fran-
chise.

(5) Implementation and enforcement. The regulations
prescribed by the Commission under this subsection
shall include additional standards, guidelines, and pro-
cedures conceming the implementation and enforce-
ment of such regulations, which shall include—

(A) procedures by which cable operators may imple-
ment and franchising authorities may enforce the regu-
lations prescribed by the Commission under this
subsection;

(B) procedures for the expeditious resolution of dis-
putes between cable operators and franchising authori-
ties conceming the administration of such regulations;
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(C) standards and procedures to prevent unreason-
able charges for changes in the subscriber’s selection of
services or equipment subject o regulation under this
section, which standards shall require that charges for
changing the service tier selected shall be based on the
cost of such change and shall not exceed nominal
amounts when the system's configuration permits
changes in service tier selection to be effected solely by
coded entry on a computer terminal or by other similarty
simple method; and

(D) standards and procedures to assure that subscrib-
ers receive notice of the availability of the basic service
tier required under this section.

(6) Notice. The procedures prescribedby the Commis-
sion pursuant to paragraph (5)(A) shall require a cable
operator to provide 30 days’ advance notice to a fran-
chising authority of any increase proposed in the price
to be charged for the basic service tier.

(7) Components of basic tier subject to rate regula-
tion.—

{A) Minimum contents. Each cable operator of a cable
systern shall provide its subscribers a separately avail-
able basic service tier to which subscription is required
for accass toany othertier of service. Such basic service
tier shall, at a minimum, consist of the following:

(i) All signals carried in fulfillment of the requirements
of Sections 614 and 615.

(i) Any public, educational, and governmental access
programming required by the franchise of the cable sys-
tern to be provided to subscribers.

(iii) Any signal of any television broadcast station that
is provided by the cable operator to any subscriber, ex-
cept a signal which is secondarily fransmitied by a sat-
ellite carrierbeyondthelocal service area of such station.

(B) Permitted additions to basic tier. A cable operator
may add additional video programming signals or serv-
ices to the basic service tier. Any such additional signals
or services provided on the basic service tier shall be
provided 1o subscribers at rates determined under the
regulations prescribed by the Commission under this
subsection.

(8) Buy-through of other tiers prohibited. —

{A) Prohibition. A cable operator may not require the
subscription to any tier other than the basic service tier
required by paragraph (7) as a condition of access to
video programming offered on a per channel or per pro-
grarn basis. A cable operator may not discriminate be-
tween subscribers to the basic service tier and other
subscribers with regard to the rates charged for video
grogramming offered on a per channel or per program

asis.

(B) Exception; limitation. The prohibition in subpara-
graph (A) shall notapply toa cable systern that, by reason
of the lack of addressable converter boxes or other tech-
nological limitations, does not permit the operator to ofter
prograrmming on a per channael or per program basis in
the same manner required by subparagraph (A). This
subparagraph shall not be available to any cable opera-
tor after—

{i) the technology utilized by the cable systemis modi-
fied or improved in a way that eliminates such techno-
logical lirnitation; or

(i} 10 years after the date of enactment of the Cable
Television Consumer Protection and Competition Act of
1992, subject to subparagraph (C).

(C)Waiver.If, inanyproceedinginitiated atthe request
of any cable operator, the Commission determines that
compliance with the requirements of subparagraph (A)
would require the cable operatortoincrease its rates, the
Commission may, to the extent consistent with the public
interest, grant such cable operator a waiver from such
requiremnents for such specified period as the Commis-
sion determines reasonable and appropriate.

(¢) Regulation of unreasonable rates.—

(1) Commissionregulations. Within 180 days afterthe
date of enactment of the Cable Television Consumer
Protection and Competition Actof 1992, the Commission
shall, by regulation, establish the following:

(A) criteria prescribed in accordance with paragraph
(2) foridentifying, in individual cases, rates forcable pro-
gramming services that are unreasonable;

(B) fair and expeditious procedures for the receipt,
consideration, and resolution of complaints from any
subscriber, franchising authority, or other relevant State
or local government enity alleging that a rate for cable
programming services charged by a cable operator vio-
lates the criteria prescribed under subparagraph (A),
which procedures shall inciude the minimum showing
that shall be required for a complaint o obtain Commis-
sion consideration and resolution of whether the rate in
question is unreasonable; and

{C}the procedures to be usedto reduce rates for cable
programming services that are determined by the Com-
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mission to be unreasonable and to refund such portion
ofthe rates orcharges that were paid by subscribers after
thefiling of such complaint and that are determinedto be
unreasonable.

(2} Factors to be considered. In establishing the crite-
ria for determining in individual cases whether rates for
cable programming services are unreasonable under
paragraph (1)(A), the Commission shall consider,
among other factors—

(A) the rates for similarly situated cable systems offer-
ing comparable cable programming services, takinginto
account similarities in facilities, regulatery and govem-
mental costs, the number of subscribers and other rele-
vant factors;

(B) the rates for cable systems, if any, that are subject
to effective competition;

(C)thehistory of the rates forcable programming serv-
ices of the system, including the relationship of such
rates to changes in general consumer prices;

(D) the rates, as a whole, for all the cable program-
ming, cable equipment, and cable services provided by
the system, other that programming provided on a per
channel or per program basis;

(E) capital and operating costs of the cable system,
including the quality and costs of the customer service
provided by the cable system; and

(F) the revenues (if any) received by a cable operator
from advertising from programming thatiscarried aspart
of the service for which a rate is being established, and
changes in such revenues, or from other consideration,
obtained in connectionwith thecable pregramming serv-
ices concemed.

(3) Limitation on complaints conceming existing rates.
Except during the 180-day period following the effective
date of the regulations prescribed by the Commission
under paragraph (1), the procedures established under
subparagraph (B) of such para?raph shall be available
only with respect to complaints filed within a reasonable
period of time following a change in rates that is initiated
after that effective date, including a change in rates that
results from a change in that system's service tiers.

(d) Uniform rate structure required. A cable operator
shallhave a rate structure, for the provision of cable serv-
ice, that is uniform throughout the geographic area in
which cable service is provided over its cable system.

(e) Discrimination; services for the hearing impaired.
Nothingin this title shall be construed as prohibiting any
Federal agency, State, or a franchising authority from—

{1) prohibiting discrimination among subscribers and
potential subscribers to cable service, except that no
Federal agency, State, or franchising authority may pro-
hibita cable operator from offering reasonable discounts
to senior citizens or other economically disadvantaged
group discounts; or

(2) requiring and regulating the installation or rental of
equipment which facilitates the reception of cable serv-
ice by hearing impaired individuals.

{f) Negative option billing prohibited. A cable operator
shall not charge a subscriber for any service or equip-
mentthat the subscriber has not affirmatively requested
by name. For purposes of this subsection, a subscriber's
failure to refuse a cable operator's proposal to provide
such service or equipment shail notbe deemed tobe an
affirmative request for such service or equipment.

{g) Collection of information. The Commission shall,
by regulation, require cable operators to file with the
Commission or a franchising authority, as appropriate,
within one year after the date of enactment of the Cable
Television Consumer Protection and Competition Act of
1992 and annually thereafter, such financial information
as may be needed for purposes of administering and
enforcing this section.

(h) Prevention of evasions. Within 180 days after the
date of enactment of the Cable Television Consumer
Protection and Competition Actof 1992, the Commission
shall, by regulation, establish standards, guidefines, and
procedures to prevent evasions, including evasions that
result from retiering, of the requirements of this section
and shall, thereafter, periodically review and revise such
standards, guidelines, and procedures.

(i} Small system burdens. In developing and prescrib-
ing regulations pursuant to this section, the Commission
shall design such regulations to reduce the administra-
tive burdens and cost of compliance for cable systems
that have 1,000 or fewer subscribers.

(i) Rate regulation agreements, During the term of an
agreement made before July t, 1980, by a franchising
authority and a cable operator providing for the regula-
tion of basic cable service rates, where there was not
effective competition under Commission rules in effect
on that date, nothing in this section (or the regulations
thereunder) shall abridge the abiiity of such franchising

authority to regulate rates in accordance with such an
agreement.

(k) Reports on average prices. The Commission shall
annually publish statistical reports on the average rates
for basic cable service and other cable programming,
and for converter boxes, remote contral units, and other
equipment, of—

{1) cable systems that the Commission has found are
subject to effective competition under subsaction (a)(2),
compared with

(2) cable systems that the Commission has found are
not subject to such effective competition.

(1} Definitions. As used in this section—

(1) The term “effective competition” means that—

(A) fewer than 30 percent of the househoids in the
franchise area subscribe to the cable service of a cable
system;

(B) the franchise area is—

(i) served by at least two unaffiliated multichannel
video programming distributors each of which offers
comparable video pro?ramm ing o at least 50 percent of
the households in the franchise area; and

(ii) the number of households subscribing to program-
ming services offered by multichannel video program-
ming distributors other than the largest muitichannel
video programming distributorexceeds 15 percentof the
households in the franchise area; or

(C) a muitichannel video programming distributor op-
erated by the franchising authority forthatfranchise area
offers video programming to at Jeast 50 percent of the
households in that franchise area.

(2) The term "cable programming service” means any
video programming provided over a cable system, re-
gardless of service tier, including installation or rental of
equipment used for the receipt of such video program-
ming, other than (A) video programming carried on the
basic service tier, and (B} video programming offered on
a per channel or per program basis.

Regulation of services, facllities, and equipment
(Sec. 624),

(a) Any franchising authority may not regulate the
services, facilities, and equipment provided by a cable
operator except to the extent consistent with this title.

(b) Inthe case of any franchise granted after the effec-
tive date of this title, the franchising authority, to the ex-
tent related to the establishment or operation of a cable
system:

(1) inits requestfor proposalsfora franchise (including
requests for renewal proposals, subject to section 626),
may establish requirements forfacilities and equipment,
butmay not, except as provided in subsection (h), estab-
lish requirements for video pregramming or other infor-
mation services; and

(2) subject to section 625, may enforce any require-
ments contained within the franchise:

(A) for facilities and equipment; and

(B)for broad categories of video programming or other
services.

(c) In the case of franchise in effect on the effective
date of this title, the franchising authority may, subject to
saction 625, enforce requirements contained within the
franchise for the provision of services, facilities, and
equipment, whether or not related to the establishment
or operation of a cable system.

(d)(1) Nothing in this title shall be contrued as prohib-
iting a franchising authority and a cable operator from
specifying, in a franchise or renewal thereof, that certain
cable services shall not be provided or shall be provided
subject to conditions, if such cable services are obscene
or are otherwise unprotected by the Constitution of the
United States.

(2) In order to restrict the viewing of programming
which is obscene or indecent, upon the request of a sub-
scriber, a cable operator shall provide (by sale or lease)
a davice by which the subscriber can prohibit viewing of
aparticular cable service during periods selected by that
subscriber.

(3)(A) Ifa cable operator provides a premium channel
without charge to cable subscribers who do not sub-
scribe to such premium channel, the cable operator
shall, not later than 30 days before such premium chan-
nel is provided without charge—

{i) notity all cable subscribers that the cable operator
plans to provide a premium channel without charge;

(iiy notity all cable subscribers when the cable operator
plans to offer a premium channel without charge;

{iiil) notity all cable subscribers thatthey have a right to
request that the channel carrying the premium channel
be blocked; and

{iv) block the channel carrying the premium channel
upon the request of a subscriber.
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(B} For the purpose of this section, the term “premium
channel” shall mean any pay service offered on a per
channel or per program basis, which offers movies rated
by the Motion Picture Association of America as X, NC-
17,0rR.

{e) Within one year after the date of enactment of the
Cable Television Consumer Protection and Competition
Act of 1992, the Commission shall prescribe regulations
which establish minimum technical standards relating to
cable systems' technical operation and signal quality.
The Commission shall update such standards per-
odically to reflect improvements in tectmology. A fran-
chising authority may require as part of a franchise
(including a medification, renewal, or transfer thereof)
provisions for the enforcement of the standards pre-
stribed under this subsection. A franchising authority
may apply to the Commission for a waiver to impose
standards that are more stringent than the standards
prescribed by the Commission under this subsection.

()(1)Any Federal agency, State, or franchising author-
ity may notimpose requirements regarding the provision
or content of cable services, except as expressly pro-
vided in this title.

{2) Paragraph () shall not apply to:

{A)any rule, regulation, ororderissuedunderany Fed-
eral law, as such rule, regulation, or order (i) was in effect
on September 2%, 1983, or (ii) may be amended after
such date if the ruie, regulation, or order as amended is
nozj inconsistent with the express provisions of this title;
an

(B) any rule, regulation, or order under title 17, United
States Code.

(g) Notwithstandinganysuch rule, regulation, ororder,
each cable operator shall comply with such standards as
the Commission shall prescribe to ensure that viewers
of video programming on cable systems are atforded the
same emergency information as is atforded by the emer-
gency broadcasting system pursuant to Commission
regulations in Subpart G of Part 73, Title 47, Code of
Federal Regulations.

(n) A franchising authority may require a cable op-
erator to do any one or more of the following:

(%) Provide 30 days' advance written notice of any
change in channel assignment or in the video program-
ming service provided over any such channel.

(2) Inform subscribers, via written notice, that com-
ments on programming and channel position changes
are being recorded by a designated office of the franchis-
ing authority.

(1) within 120 days after the date of enactment of this
subsection, the Commission shall prescribe rules con-
cerning the disposition, after & subscriber to a cable sys-
tem terminates service, of any cabie installed by the
cable operator within the premises of such subscriber.

Consumer elactronics equipment compatibility (Sec.
624A).

(a) Findings. The Congress finds that—

(1} new and recent models of television receivers and
video cassette recorders often contain premium features
and functions that are disabled or inhibited because of
cable scrambling, encoding, or encryption technologies
and devices, including converter boxes and remote con-
trol devices required by cable operators to receive pro-
gramming;

{2)ifthese problems are allowedto persist, consumers
willbe less likely to purchase, and electronics equipment
manufacturers will be less likely to develop, manufac-
turs, or offer for sale, tel