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In this issue we report the actions tuken
al the Annual Progress Meeting of the
Radio, Television, and Recording Divi-
sion of the IBEW in New Orleans, last
month.

The group in lower section of the cover
are delegates from local unions at the
meeting. We extend our thanks to Terry
Gerstner of WDSU-TV for our cover pic-
tlure and others in this issue.

The big outdoor sign we have vignelled
above the group appeared prominently be-
side a New Orleans thoroughfare, as a
welcome from a local advertiser.

The [ollowing piece of information should erase
any doubt that may linger in the mind of any
union member as to whether he or she should con-
iribute a dollar to COPE’s fund raising drive:

I'riends of Sen. Barry Goldwater (R.-Ariz.),
one of the most violently anti-union members of
Congress who believes in a national “right-to-work”
law, recently slaged a “testimonial dinner” in his
behall. Anvone who wanted to testily as to the
Senator’s fitness lor oflice had to kick in $50.

The money will be used to help Goldwater—
who is a millionaire, by the wayv—pay his cam-
paign expenses when he runs for reelection next
year.

As a result, Goldwater netted some $60,000.
That means that he received us much monev in one
night from a relative handful ol wealthy persons
as COPE would receive from 60,000 trade union-
ists who contribute to its Dollar Drive.

The Goldwater dinner points up an old lesson:
Working people can never expect lo match their
wealthy opponents, and they don’t have to. But
unless these working men and women help finance
campaigns for liberal candidates, the anti-labor
few will out-elect them far too often. It’s that
simple.

the index . . .

For the benefit of local unions needing such
information in negotiations and planning, here
are the latest figures for the cost-of-living index,

compared with the 1956 figures:
May, 1957—119.6; May, 19561154
June, 1957—120.2; June. 1956—116.2
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Delegates to the Division Progress Meeting came from all parts of the nation. This is a view of a

group assembled for a regular business session in the Roosevelt Hotel, headquarters for the meeting.

REPORT

on the Vew Orleans

PROGRESS MEETING

THE Sixth Annual Radio, TV, Recording Prog-

ress Meeting convened in the Roosevelt Hotel
in New Orleans, La., on Friday morning, June 14.
After being called to order International Repre-
sentative Al Hardy introduced Brother Robert
L. Grevemberg, vice president of Local 1139 who
spoke as the Chairman of the Arrangements Com-
mittee of the New Orleans Local Union. He ex-
tended a welcome to the delegates and their wives
and families and divulged the plans of the local
union for an oudoor frolic on Friday afternoon
and a banquet on the evening of the next day.
Following his outline of the plans of the local
union, Business Manager Don Simmons was in-
troduced and received a round of applause as
recognition of his presence and his official posi-
tion—as well as being a very recent bridegroom.

An outline of the proposed agenda was pre-
sented, consistiug of the current developments on
the pending action of the FCC in the matier of
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the remote control case, the recommended length
ol agreements in the indusiry, right-to-work leg-
islation, the Celler report, legal developments
in pickeling cases, “A” and “BA” membership
problems and 1 per cent clauses and a suggestion
to the delegales that further subjects he brought
up from the floor.

Immediately following, the AFL-CIO motion
picture “Injustice on Trial”—a twenty-minute
motion picture on the subject of “right-to-work”
laws, was shown to the delegates and the wives al-
tending. Following the showing of the motion
picture, the wives and families were excused lo
sightsee in New Orleans and to form their own
groups in order to get acquainted.

Printed information was distributed to the
delegales. most noteworthy of which was a digest
of NLRB decisions aftecting broadecasting since
the last Progress Meeting and several court de-
cisions which have an overall effect on the in-
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dustry, NLRB litigation-—and for relerence pur-
poses for Saturdav’s session—which was pri-
marily devoted o legal cases and legal problems.

A considerable amount of time was spent on
the subject of current relationships which exis
between the radio locals and the International
Alliance of Theatrical Stage Employes. A long
discussion of this subject followed and it ap-
peared to be the concensus of opinion that the
relationship of the two unions has continually
improved since the Fall of 1956 and there ap-
peared to be no reason why this relationship
should not continue to improve. The most marked
improvement has been noted in the Los Angeles
area as the result of the IBEW’s policy statement
that those establishiments which produce motion
pictures for theatrical release are wholly and
solely within the jurisdiction of the IATSE, ex-
cept for the jurisdiction which has heen tradition-
ally that of Local Union 40 and the local unions
which have an inlerest in new construction work.

A full and detailed report of developments at
KPIX, San Francisco, was rendered the delegates.
This situation, distorted and misrepresented by
those having only partial knowledge of the facts
and by those having an ax to grind, was shown to
be considerably different from the picture painted
by a competitive union. The pitfalls of half-
truths and distortions were never more cloquently
evident than in this case.

Very nearly all of the second day’s session was
devoted to legal probelms. Following General
Counsel Sherman’s discussion of broadcasting
cases—both NLRB and court—a question-and-
answer period took place. (See the more specific
report in this issue.) This session, as has been the
case in all Progress Meelings, proved to be the
highlight of the New Orleans meeting.

The proceedings of the third day began with a
reading of parts of the Celler report. The Com-
mittee on the Judiciary, of the House of Repre-
sentatives, authorized the Antitrust Subcommittee
to conduct studies and investigations of the tele-
vision broadeasting industry. Released on March
13, 1957, the report of the Subcommittee is in-
formative, iteresting and recommended reading.
{See excerpts, in this issue.)

The third dav closed with the reports and re-
marks of International Secretary Keenan and In-
ternational Treasurer Suflivan. The Sundav ses-
sion ended with the announcement that the nexi
Progress Meeting will be held in Cleveland, Ohio
on the two days previous to the Internalional
Convention, in Seplember of 1958. Upon the
observance of a note of warm thanks to Local
Union 1139 for its generosily and hospitality,
the meeting was formally adjourned.
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Address by Joseph D. Keenan, International
Secretary, I.B.EW. to the Sixth Annual
Progress Meeting of Radio, TV and Recording

FIELDS Fron

ROTHER HARDY, International Treasurer Sulli-

van and delegates to this conference, I assure you
it is a pleasure for me to come here today and meel
with one of the very important branches of our indus-
try; namely, the radio and television division. First
of all, I want to bring you the greetings of Gordon
Freeman, who as [ told vou last night, is attending
a meeting of the 1LO in Geneva. He regrets not being
able to be here and I will try as best I can to pinchhit
for him and make a report for both of us.

I might start with the future as I see it, as fur as our
induslry is concerned. During my experience with the
War Production Board they had to search out differ-
ent companies and when considering them for contracts
they wouldn’t rely entirely upon the companies’ re-
ports. One of the media they used was a record of
their consumption of power. Still today, this is one of
the vardsticks used generallv. {n 1939 in this country.
we generaled 39 million kilowatts; in 1956, we gen-
erated 117 million kilowatts and in this vear of 1957
they expect 1o put in place an additional 9% million
Kilowalls al a cost of about $400 per kilowalt. That
means thal in the last 15 or 16 vears we have increased
our power constmplion three limes and in the next 10
vears, according to the utility industry we will increase
our production from 125 million kilowatts to 350 mil-
lion kilowatts. It is estimated today that the utility
companies of this couniry will spend four billion dol-
lars per vear for the next 10 vears. That doesn’t count
the money that is going to be spent in developing
atomic energy plants by utilities. The point I want to
make here today is that in 10 years we will double the
consumption of electrical power in this country and
that means that we will duplicate all of the facilities
using electricily in this country in that period. So far
as we are concerned, our industry has one of the
greatest futures of them all and it will cut across every
branch of our International Union.

Manufacturing Expansion

Possibly our greatest field for expansion is in the
manufacturing industrv. We have in the IBEW today
about 1,000 plants. A survey was made just recentlv
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EXPANSION

and it was estimated that there are 1,000 plants in this
country thal are not organized and should be organized
by the I. B. of E. W. I don’t know just how many
people that will add to our membership but I suppose
it would be well over a million. I heard the discussions
here, back and forth, on the subject of closed circuit
television; this is just one of the many, many new crea-
tions as far as electrical energy is concerned. There are
new guided missiles and we have all of the supersonic
equipment that is being used in the military and which
today amounts to one of the largest single appropria-
tions as far as defense requirements are concerned. In
1941, the dollar value of the electronic business, that’s
including radio, TV and whatever electronics they had
at that time, totalled 350 million dollars a year. In this
vear of 1957 there will be 914 billion dollars spent for
electronic equipment in military, industrial and com-
mercial enterprises. In my experience with the War
Production Board we started out in 1941 with an ap-
propriation for electronics of 200 million dollars. By
1944, the appropriations were second only to aircraft.
I believe that is the case today. In this particular
guided missile field and in the other supersonic de-
vices. the tvpe of mechanic and person to build and
operate is almost fantastic. I have had some expe-
rience in the last few years working out arrangements
as far as the Niki sites are concerned. Today because
of the scare throughout the world they have had to
build three or four times more than the original pro-
gram of about 4 or 5 years ago. Just recently Gordon
had some people in the office; they now have a single
control for the operation of these Niki areas and the
International Business Machines is a firm that was
set up to synchronize this whole operation. We install
the individual units and then the IBM comes in and
puts in their equipment and there are 64 people work-
ing full time on the maintenance and the operation
of these controls. It is our hope very shortly to carry
on a campaign in this all important field. One of the
most important areas for the making and the manufac-
turing of this equipment is Southern California. For
some reason it is closely related to the airplane industry
and nearly all of the large airplane companies in this
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SECRETARY KEENAN

country have now established as a by-product, their
guided missile and their supersonic factories and al-
though aircraft is organized pretty nearly 100 per cent,
the guided missile and the other supersonic devices are
practically completely non-union.

The next important industry is your own, TV and
radio. In this field, Al Hardy is the director. Here
again is an industry that is expanding. I have some
figures here, showing that just this year television alone
will become a billion dollar industry. Radio is at a
half-billion figure and today I suppose that the produc-
tion of television is off from 1956 but they tell me that
97 per cent of the homes in the United States have radios
and that well over 50 per cent have TV. In this whole
scheme of things, your industry will get the benefit of
this increase in power cansumption as well as all of the
rest.

Training Programs

[ listened this morning to discussion of another im-
portant phase that Gorden has already started on. That
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has to do with training. Recently I'red Irwin was re-
lieved of his duties as Treasurer and Jerry Sullivan
took his place, and Gordon, who has heen quite con-
cerned about training, has set up a commitiee composed
ol Bill Damon of the contractors, Jimmyv Noe of the
Research Department and with Fred Irwin heading i
up. This committee is to lry lo develop lraining pro-
grams in the journeyman field in trade unions and all
of the related branches. | am quile concerned about
(raining mysell. About a year ago, 1 altended Vice
President larbak’s Progress Meeting and Charlie Foehn
came in a little bit late. He sat down alongside of 1ne
and started to explain why he was delaved. He said
they had a Weslern Electronic show and they had taken
all of the facilities of the auditorium and that they had
also brought in a big circus tent in order to take care
of the overflow and advised that 1 ought to go out and
look this thing over. I did, and the first place we
stopped was at a Univac machine that was developed for
the airplane industrv. It is almost beyvond anyone’s
comprehension as to what this particular machine
would do. They would put in a set ol figures; they
could get the strains and siresses on the wing struc-
lure, thev could get the flving conditions and a number
of other things and not have to put a single mark ol
a pencil on a drawing board. We started talking to
these voung fellows and | know something about
Ohm’s Law, but they don’t speak in terms of Ohm’s
Law today. Then they took us around to show us this
equipment. They took me back to the heart of the oper-
ation—a panel behind it. There | was just flabber-
gasted as to the wiring, ils amount and what it mean!
as far as electrical work is concerned. We visiled a
number of other operations and in one of the demon-
strations was a closed circuit television show—head-
quartered at the Mark !opkins Hotel. They had a
branch at the Palace, a Dranch at the St. Francis and
they had a branch right in the auditorium. We then
visiled a number of other operations and T came to
the conclusion that if our International 1mion was lo
meet ils requirements, we had belter start to think in
terns of what is happening in 1956 and 1957 and {orget
about what happened in 1930 and 1931. If we want
to get the work that belongs to us, then we have to con-
sider something more than our apprentice training and
the training that we have used for years. On mv way
home T stopped in Chicago where my son works in the
electrical field and he said: Dad, I want you to come
out to the amphitheatre in the morning, T want you to
see something. Tt seems that the tool manufacturers
of the United States gave to the stockvard company a
sum of money to huild a 15 hundred foot addition to
the amphitheatre and once every four vears they give
a live demonsiration of the tools manufactured by the
companies throughout the United States who are mem-
bers of this associalion. We went out lo see some of
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these tools and there were three or four that intrigued
me. One a girl controlled {rom a microphone that she
talked into and as she whispered, she could regulate
the tool that was doing the cutting. If she whispered
into the microphone it would take a thin cut, if she
talked a little louder it would take a deeper cut. if she
hollered into it, it almost jummed the machine. They
had other machines—thev automatically started a drill
press and il the meltal got too hard, it would automatic-
ally Kick out the drill and fit a drill that would match
the hardness of the metal they were trying to drill. In
going through there | found that some ol these ma-
chines had as much as 10 miles of wire!

Back in Washington a few days laler we saw an
article in the paper in which a headline in the Wall
Street Journal suggested thal automalion is out-auto-
maling itself. 1 read the article and found out that
IBM, Burroughs Adding Machine, Remington Rand.
and three or four more wenl out and took contracts to
huild these Univacs; had their engineers, designers and
physicists and the group look over a siluation and they
would come hack, design and build it and return to
direct the installation. They would then put the thing
in operation and leave it, go and lake on another con
tracl.

When these machines break down and they have no
maintenance, it was then necessary for them to set aside
their job, come out and put the one they formerly
installed in shape. Gordon sat down and wrote a letter
to all of these firms pointing oul that we had an or-
ganization, thal we were sel up to do this kind of job
and we would like to try to work out some arrange-
ment where we could send members to their factories
to study their equipment, then we would have them on
standby in cities throughout the countrv to help those
firms that might get a maintenance contract for this
type of installation. There was only one firm that an-
swered, that was the IBM. We mel with them in their
oftice in Washington and [ am sure that they felt we
had a motive, we had a plan for organizing their
plants, which wasn’t our intention at all. We were sin-
cere, we lalked to them aboul selting up a program for
10 or 12 or 15 weeks, when we could go in and studv
their equipment. We were willing to pav the expense,
the wages and the keep for those people in order for
them to get that training—but we made no impression.
Just recently we had a meeting in Washington in which
all the International unions having people in the
Atomic Energy field attended. This ineeting was for
the purpose of huilding up safety regulations for those
that work in that field. During the two or thiree days
of the meeting, there were physicists, (here were pro-
fessors, there were engineers and there were govern-
ment representatives of the Atomic Energy Commission.
They were all concerned about a gap that is now becom-
ing serious. That gap is the one hetween the journey-
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men and the graduate electrical engineers and there
are plenty of jobs thal are just beyond the journeymen
but not quile up to the necessities of an engineer and
we thought about it, Gordon and I and Irwin and the
conlractors. We thought that it mav be possible for us
lo work out a program in the industry where every-
one could be considered, of trying to reduce an engi-
neering course down to something like the period that
the government used to make oflicers during World
War Il. As vou know, thev look the West Point Pro-
gram and the Annapolis Program and were able 1o
condense it down to about 16 or 17 weeks. Thev made
ofhcers who showed up and performed just as well
in any of the emergencies as the graduates of Wesl
Point and Annapolis. | think that here is a field (this
will be for all branches because it will affect all
branches) where we can get the employers and our
unions o meel the cost if we can work out with some
universities u program where they can condense this
lo a 50- or a 60-week period. We have to do it and
we want to maintain our position as [ar as the elec-
trical field is concerned. Also, we have to start to
think in terms of apprenticeships. We have been a
little bit cuareless ahout bringing apprentices into our
union. We (ry to hold them back and there is some-
what of a fear that maybe if we take on too many of
these fellows, there will be unemployment and mavbe
they will get the existing jobs. Such lears are the re-
sult of thinking in terms of the 193(0’s. We have 1o
throw that all out the window and start thinking in
terms of 1956 and 1957 in all branches because it is
a changing indusiry, changing by day, and il we can’t
have the voung people who can pick up and get in
step with the changes we are going to he left behind.
That is the case all across the |. B. of E. W. In every
area there are changes, greal changes and we have to
be careful 1o have the people to keep up with the
changes.

Research Activities

I have previously said something about the Research
Department; the Research Department happens to be
the housekeepers and does the programming in conjunc-
tion with the President as far as research is concerned.
We have a complete listing accumulated ot contract
wage analysis in almost everv branch of our Interna-
tional and we have recently taken on a fellow that has
spent manv vears in industry who has specialized in
time study and job evaluation and he is there for vour
consideration. I you gel into a problem of time study
or job analvsis he is there to help vou. We also have a
fellow on picce work and things of that kind. They are
there and vou can have them if vou come into the kind
of situation where some of these large firms want to
come up to date and they want to starl trying to put
some value on jobs. Then finally, as T said. we have
nine surveys showing the wages paid to our members in
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all branches of the electrical and electronics induslries.

Now I will trv to give vou a report as to nty own
office, as 1 told vou, too, a couple of vears ago that
the most imporlant part of any International union i
its membership and its finances. First of all, T would
like to go into membership statistics. As of fanuary 1,
1957, we had a total membership of 689,787. In Ihe
vear of 1956, we organized 128,095 people but in the
course of the year we only gained 43,000 members,
there were about 80,000 that were initiated and later
fost. We don’t know whether we lost the new ones hut
anvway out of the 128.000 members initialed in 1956,
we only had a net gain of 43.000. | suppose thal you
all read the newspapers and you read about this right-
to-work husiness; vou’ve heard aboul the hearings,
you've read about Taft-llartley. You now have to us
all the legal machinery in the states and if the comnpany
is in inlersiale commerce, vou must use all the machin-
ery of Taft-Hartley and all of the delaying taclics that
go with il.  So from now on I feel thal organizing is
going to be verv, verv difficult and in the course of a
conversalion with Bill Schnitzler last week, Bill in-
l[ormed me that the AFL-ClO is losing more representa-
tion cases now than we are winning. You can appre-
ciale thal these things have an effect; | don’t know how
long this will hang on before there will be a change.

I would just like 1o give you a fast run-down of
the membership during the last 30 or 40 years. In
1920, we had at the end ol the vear a membership of
110,000, during the “Back-to-Normaley™ period of 1920
to 1925, our membership dropped to 56,359. TFrom
1925 to 1930, which was probably one of the lush pe-
riods in the history ol our countiry, we were only able
to increase our membership to 63,000. Then we ran
into the depression and our membership dropped lo
56,000. Now, in the next five vears (this is important
because in 1935 the Wagner Act was passed and we
starled lo see some increase as far as organizalion is
concerned) ; from 1935 10 1940 to increase our mem-
bership {rom 56,000 to 145.000. Then from 1940 to
1945, which was the war period, we were able to in-
crease our membership from 145.000 to 346.000, in
other words by 200.000. Then we had a little lull
and lost some membership in 1945 and, as I told vou
earlier, we now show a membership, as of the first of
this vear, of 689.737. We now have aboul 1.717 local
unions chartered by the [BEW.

The next important thing is finances and [ will
starl out with the General Fund. At the present time
in the General Fund we have a reserve of about Five
Million dollars. We have a monthly income of $450.-
000 and we have a monthly expense of $450.000. At
the present lime, the International is able 1o operate
because of an action by referendum last vear. The
Executive Council made an estimate and found that we
could set aside One Million, Two Hundred Fifty Thou-

7



sand Dollars that would salely take care of all the ex-
penses of a Convention. They then recommended to
the membership that all monies in excess of $1,250,000
be transferred to the General Fund. We reached the
$1,250,000 last September and from September to date
we have been transferring $42,000 a month that would
ordinarily have gone into the Convention Fund into
the General Fund. Prior to September, 1956, we oper-
ated at a loss of $35,000 a month. We also are depend-
ent very much on initiation fees. In 1956 we were able
to collect One Million dollars in initiation fees and in
1955 we had collected $250,000. Now our fixed cost of
operation of the International is about Seven Million
dollars and our income from per capita is about Five
Mithion, Six Hundred Thousand dollars. We have come
to the conclusion that it is bad business for a Seven
Million dollar firm to have in reserve a little less than
nine months or so, in effect, and we hope that at the
next meeting of the Council that they will recommend
to the organization an increase In per capita. We
haven’t had a change in per capita since 1919 because
in 1919 we were getting 75c¢, it went up and went down
and we are now getting 70c and we hope that when
this reflerendum is circulated we’ll get the support of
your Local Unions in passing this. We would like to
see that the International is operated from the per
capita tax.

Now I rmentioned organizational programs; this
means we are talking about meeting the requirements
of the day and that it is necessary for us to have addi-
tional income. As it stands todav, we set up an organiz-
ing program, pick a fellow from here and pick a fel-
low from there; fellows who have obligations to their
Local Unions back home and after they are on the job
two or three days or a week there is a call that they
must come back; there is trouble. So often, we just
hit and run and it is Gordon’s program to set up what
I call a “blind gang” of seven or eight or nine people
to bhe sent into a location to stay there for a year or
fifteen months, making a transfer so that that will be
their one job until we finally get a decision one way or
another through a Labor Board election or whatever
processes are necessary in order for us to get a decision
whether there are supporting members or there are
not. Then, of course, trade programs are costly items
todav—vou can readily understand that we need addi-
tional money for them. Again, on behalf of both of
us, we ask your support.

As T told vou before, in the Convention Fund we
have a balance of $1.250.000; we have an income of
$42,000 and the excess is being transferred to the Gen-
eral Fund. In the Defense Fund we have a balance of
%1,933,000. We have a monthly income of $18,000;
we have a monthlv expense of $3,500. That Fund
is building but the Constitution spells out very defi-
nitely how this money can be spent and it only can
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be spent by the authority of the Executive Council.

The next fund I come to is the EWBA. The EWBA
at the present time has in it some $39,500,000. We have
a monthly income of $400,000, we have a monthly ex-
pense of $150,000. That money is invested in accord-
ance with the rules of the Insurance Department of
the District of Columbia. We have 21 per cent in
bonds, both government and private bonds. We have
30 per cent in stock and we have 42 per cent in real
estate loans, consisting of FHA and VA-guaranteed
mortgages. The Death Benefit Fund has in it $2,200,-
000. This Fund is made necessary because the EWBA
does not operate in the states of Michigan, Kansas or
in Canada. Ilere we have a monthly income of $20.-
000 and we have a monthly expense of $7,500. That
money is invested in real estate, stocks and bonds.

We get an actuarial report every vear on the EWBA
and in our last report, this particular fund is about
107 percent actuarially sound. It is in good shape.
Last year we had expenses of $236,303.62 and there
were 200,390 deaths. This brings me to a point that I
would like to make and I wish vou would check it.
I don’t think there is anything more dishcartening at
a period of death to have something wrong with insur-
ance and how it should be paid. We have a number
of things that over the vears have caused delay
and sometimes made it impossible for us to pav death
claims that were due and I would like to have the
Financial Secretaries, if they will, check with our
membership and see if their heneficiaries are in order.
First of all, we have 130 unpaid claims that are held
in the I. O. for location of heirs. Here are a few rea-
sons why death claims are not paid. First, a mother has
been named, or a father or relatives but the benefi-
ciary has predeceased the member and no change was
made in bneficiary at the time of his or her death. Two,
if divorced, member did not change beneficiarv after
divorce. A divorced wife, even if still named, is not
proper beneficiary. Three, and this is an important
one, we are unable to locate minor children, hrothers
sisters, aunts and uncles, named to receive henefits.
Many times the benefit is paid 1o a relative who was
named as a beneficiarv many vears ago and the wile
and children receive nothing, because we have to pay
whoever is on our records. Memhers who wish a di-
vorced wife or friend to receive the benefit should name
their estale as Deneficiary. Members without relatives
should name their estate and they may then leave a
will giving special instructions as to how benefits
should be paid.

The next important fund is the Pension Benefit Fund.
Today we have in that fund $52,700,000, which is in-
vested. We have a monthly income of $850,000; in
vested: 11 percent in bonds, 15 percent in stocks and
72 percent in real estate, FHA and VA loans and also
some construction loans. We also have horrowed from
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local unions about $9.000,000 and, as vou know, this
was the Silver Jubilee Fund. We would like to close
that out this year, we would like to reach our $10.000,-
000 goal. If vou happen to have a few dollars laying
around and can loan it to this fund, we would appre-
ciate il.

The last fund. now, is the Pension Trust Fund. We
have in that Fund today some %27,642.000. We have
a monthly income of $750,000; we have a monthly ex-
pense of $400,000. This is the fund from which we
pay all the pensions and will continue to for a while
because there again we run into Taft-Hartlev. Accord-
ing to Taft-Hartley you have a matching fund from
which you pay pensions and we are able 1o comply
with that. Now they are demanding of us that we
balance up in this fund, the payments from our fund
against what has been paid out of this fund. We'll
have to make some changes, it is just a hookkeeping
business, but it is one of those things that happen from
day to day and about which we have to be concerned
continually. This money is invested in bonds and real
estate. Some eight or nine months ago, we started a
program at the International Union, when we found
out about tight monev, so to speak, and after three or
four visits by contractors who claimed that this type
money has caused them to close up, we have formed a
policy where we have picked eleven cities where con-
struction is done 100 percent union and we ave invest-
ing about $1,800.000 a month in mortgages in these
cities, throughout the United States.

Support for COPE

As vou know, the International Secretary supports
the program of the AFL as far as collections are con-
cerned. We support the Red Cross, Corumunity Fund,
Cancer Fund and all the rest, bul there is one impor-
tant fund that is associated with the AFL-CIO and that
is COPE. [ would like to just spend a couple of min-
utes on what is happening. We have the right-to-work
“Taws all over the country and I have told vou many,
many times that the Talt-Hartley Act is nothing but a
time bomb and when they want to use it. they will
destroy all these organizations. You can talk aboul
Taft-Hartley but the onlv wav we are going to get re-
lief from Taft-Hartlev is to have enough members in
the Tlouse of Representatives and in the Senate to vote
for the amendments recommended by the AFL-CIO at
the time they are presented on the floor and il we don’t
have them, it will be impossible for us to gel any re-
lief. In those states where right-to-work laws have been
passed by the legislature. they have to be repealed by
the legislalure and in those states where the laws wers
passed by a referendum then you have to repeal them
by referendum unless we get a break in the courts
where they are declaved unconstitutional. I wish you
would all go back and see if vou can’t get those COPE
books out of the packages.
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The opposition pinpoints those candidates who are
{riendly 1o us and when they take our program and
support it, they cut off all contributions outside of the
trade unions and a few liberal people throughout the
United States. There will be some very important
primaries in the South, in April and May of 1958 and
we need the money in those primaries because the re-
sults of those primaries are our only chance. | don’t
need lo tell vou fellows, of all peuple, how impossible
it is for us Lo get our story lo the public. | don’t care
what any oflicer of any International or Local Union
does, he can’t get anv space any place, but let them get
off base and it gets the headlines. The only way that
we can get our story home is by word of mouth and I
hope that vou fellows will get vour stewards alerled
and 1 am sure that the State Federations of Labor and
COPE will get material to you and see to it that it gets
to our inembers, because | am sure that if our members
understand, they will vote right. When we lose in elec-
tions it is because we don’t inforin our membership of
what the results will be and what will happen to them
personally. So, we have to approach this a new way.
we can’t depend upon meetings. We have to branch
out and we have o get lo the membership. We take
on obligations as oflicers, we get tired of Irying tc
pound the story home. | don’t suppose I make an effect
on anybodv or maybe a few at every meeting, bul some-
body has to continue pulting this story home hecause
in every case thal } know of where we had losses. we
could have corrected it if we had had just a few people
working.

I am not a bit afraid of what is going to happen to
the McClellan hearing. 1 don’t think they are going to
find too nuch wrong. 1 think they are trying to de-
velop something out of it to create a hysleria at a cer-
tain given time when thev can drop a bill in the Con-
gress and pass it before these people have a chance 1o
think, but I say we ought to keep in there fighting. We
have nothing to hide. There are 65.000 local unions
affiliated with the AFL-CIO and there are at least five
officers in every local union—65,000 times 5 is the
number of officials thal represent the trade unions of
this country and with 13 or 14 people that are involved
in the hearings. it doesn’t mean much to me. 1 say
that this is a job that vou have to fight with the army
~not with the generals—this is one that has to be
fought with the membership, standing up for their
officers and pointing out to the public the benefits they
receive from the etlorts of our local unions. T am
sure if we all do our job and we all get behind this
thing we can probably make a change in 1958 that
will take these people off our hacks. lighten the load
and we can go out and do the job that we are set up
to do to make a better wayv of life for everv citizen
in this conntry.

Thank you.



Place Emphasis
On Organisation

Address by International Treasurer Jeremiah P. Sullivan to the
Sixth Annual Progress Meeting of Radio, TV and Recording

HE. International Secretary covered practi-

cally every point of interest in organized la-
bor and in our own International Brotherhood of
Electrical Workers. He analyzed our financial
structure and he analyzed the President’s report
in the necessities of organizing and branching
out. He also emphasized the fact that we have
a central office in the International and that it is
now building up practically every known facet
that is necessary to be of any assistance to the
local unions throughout the country. I think the
message is there that the survival of our Brother-
hood and the survival of the local unions is or-
ganization. We have to expand for our own pro-
tection. We take every conformant part of our
Brotherhood which was mentioned in chronologi-
cal order by Joe, such as manufacturing, radio-
television, construction and so on. From my ex-
perience and from my analyzing or digesting what
I have found existing in our Brotherhood, we
must get together in all component parts. That
15 to say that we do not want 1o segregate—I don’t
think it is good policy to segregate groups from
each other.

Every man knows that in numbers we have
strength. Tn a city you have manufacturing, vou
have street lighting, you have motor repair shops.
vou have your radio-lelevision groups, there
should be a closer association of all those groups
within their own area and then through these
Progress Meetings where we can converse with
all the other representatives. Thus, we are try-
Ing to set up a uniformity of action among our
groups of the IBEW. Your problems that vou
have discussed here today, I have heen acquainted
with very much in the past vears. But if you
were to orient your rank and file membership to
the importance of the other component parts
within vour area to find their problems and to
find the solution to vour own problems. assistine
the other groups to find the solution to their
problems, then you would have the {ull strengih
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of vour area under the title of the IBEW. The
greatest part of that is, as 1 said belore, the sur-
vival of our own future lies in organization and
we have to continue to stretch out and expand and
organize.

It is too bad that Gordon Freeman, our Inter-
national President, is not with us. I saw him off
at Idlewild. He has heen elected as a delegate
to the ILO and he is in Geneva, Switzerland ; but
he has been siressing al all the Progress Meet-
ings that we travel to all over the United States
and Canada, the importance of organization. He
has been stressing the points of the different
parts that are open in the electrical industry. T
can’t do any more than Joe did. I don’t think it
would be possible for me 1o even touch him be-
cause he has spoken to vou {rom many years of
experience—the experience that he has had in the
International Office and the experience that he
has had as Vice President of the American Fed-
eration of Labor where he is delving into, not
only the electrical problems, hut the problems
of the AFL-CIO. T will ask vou please to digest
everything that he has said to the best of your
ability and take back the message to vour rank
and file membership and trv to orient them into
the thinking that it is very important to follow
through on what Joe has emphasized. T was very
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glad to see thal there is a recording taken of
this and I only hope that Al will be in the posi-
tion to have that tape recording brought to the
various meetings in your own groups so that
thev can hear individually and T am sure that
they will 1ake the henefit out of what was said
because it was said with all sincerity and with
all the available facts.

On February 14, 1 was appointed as Interna-
tional Treasurer of the International Brother-
hood of Electrical Workers and from my expe-
rience—and I have been a member of the IBEW
for many, many years—I say it is the most out-
standing International union in the entire coun-
try—and in the world, in fact. And I want to
thank Gordon Freeman, our International Presi-
dent, our Intermational Secretary Joe Keenan
and also the Executive members for the appoint-
ment and the ratification of the appointment
through the Executive Council in giving me the
privilege to serve such a wonderful organization.
You can rest assured, T will give it the best
['ve got.

Progress Meeting Banquet

Two views of a special banquet for delegates to the New
Orleans Progress Meeting. Local 1139 was host for the
gala evening enjoyed by delegates and wives.
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CHARLES PAULSEN

Paulsen, Council
Chairman, Is Dead

trical Workers almost continuously since 1932,
died in Chicago July 16.
Charles M. Paulsen, 84, chairman of the Ex-
ecutive Council of the Intl. Brotherhood of Elec-
He was an IBEW member for 65 years, having
been initiated in Milwaukee in 1892. In 1905 he
transferred to Local 134 and had been its presi-

dent since 1919. He was first elected to the
IBEW Executive Council in 1930.

California Fights
Right-To-Work

Organized labor in Sun Benito County, Califor-
nia, the second California county to pass a so-
called “right to work” law, is mapping plans to
wipe the compulsory open shop ordinance off the
books.

The success of the plans may well determine
the fate of similar “work” proposals being ad-
vanced in a number of other California counties.
A similar law in Tehama County is also under
legal attack by unions.

Preliminary study indicates thal many groups
in the county must rely on support from organized
labor. Efforts will be made to develop a closer
working relationship.
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The Legal

Burdens

Are Heavy

Address by General Counsel, Louis Sherman before the
Sixth Annual Progress Meeting Radio. TV and Recording

HAT I propose to do today is to cover the field of

interest lo you hoth from a general point of view
and also from a specific point of view. From the general
point of view it seems important that we examine the
question of where we stand insofar as our legislative
position is concerred. As you know, during these last
ten years the siluation in which the labor movement finds
itsell has been the product of legislative action both in
the Federal Congress and in the state legislatures. I
daresay that for all of vou who have been in the labor
field for a substantial period of time, it is entirely clear
that these last len years have been quite diflerent from
the preceding ten years. Lvery vear we come together
and we express our dissatisfaction with the heavy legal
burdens which have been put upon us. I think that this
vear there is perhaps even greater cause for alarm as far
as the legislative field is concerned.

You all know from reading the newspapers and the
labor publications that there is a rather serious investiga-
tion going forth in the Congress of the United Siales
which has some rather pointed implications for the wel-
fare of the labor movement. That investigalion arose
as a result of some activitv bv the Senale Conunittee on
Government Operations then headed by Senator Me-
Clellan. He wanted to have the Teamsters’ Union offi-
cials appear lefore the Commiltee and testify with
respect lo certain problems. The Teamsters’ Union was
of the view that this Committee did not have jurisdiction.
They took that position formally before the Committee.
In addition lo that they sent a telegram to various high
officials of that union in which the International Oflice
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advised concerning lesimony before the Commitiee.
The telegram came into the possession ol the Commit-
tee very shortly after it was issued. The appearance
created by the telegram was one of deliance of the
Senate at which point all the Senators from lelt to
right. Democratic and Republican alike. rallied behind
the Chairman of that Commillee and supported him in
his effort lo assert the position of his Committee. As
a malter of fact, reading the record, il becane entirely
clear that an error had heen made hecause the tactics
emploved had the appearance of challenging authority.
It is not odd that all the Senators, regardless of their
personal views on labor mallers, are Senalors first.
They really did get right lehind Senator McClellan
with respect to two things. First. they voled unan-
imousty that the men of the Teamslers’ Union who
had refused 1o testify on this jurisdictional issue should
be held in contempt. The cases were duly sent to the
Department of Justice, indictments were issued and the
trials are going forward now. Second, and what is
more important, theyv rallied behind Senator McClellan
ou the projeet of eslablishing a new committee which
would have undoubted jurisdiction in the field of labor-
management corrupt praclices. The Senale eranted ex-
tensive authorily and exlensive funds in such a short
time that it was almost unbelievable.

The Senate Committee after it received authorily and
funds has moved forward with the resulis which T am
sure each and evervone of you are thoroughly aware of.
I do not propose to repeat or comment upon the evidence
which has come in.
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What | am more interested in, and what [ think
you are more interested in, is the question of what
all this means.

The first and most obvious thing it means is that there
probably will be legislation on the control of union funds
and finances. As far as that part of the work of the
Committee is concerned, I am sure that no one here has
objection. As a matter of fact, as you well know. the
AFL-CIO top command has expressed its complete sup-
port of such legislation. It is interesting to note that the
objection to such legislation today comes {rom impor-
tant organs of optnion in managemeut rather than labor.
The legislation which has been proposed in this field is
of two kinds. One, legistation which would control only
those funds which are established through collective har-
gaining or are administered by unions and two, legisla-
tion which would control all funds including those set
up or administered bv management alone. In this latter
connection, I am referring to the pension plans and the
insurance and welfare plans which many emplovers
rave put into effect without the intervention of any
union. The position of the lahor movement and the
position of the administration is that the legislation
should be put into effect across the hoard. Interestingly
enough, the National Association of Manufacturers is
opposing that. They aren’t stating very substantial
reasons for their opposition. 1 think abeut the only
statement that has been made in support of this view
is that the investigation shows only the need for the
regulation of union funds. This, of course. is quite
inconsistent with the ordinary experience of legislative
bodies with respect to such matters, evidenced by the
old investigations of insurance companies and other
financial institutions. 1 rather doubt that thev will he
able to sustain any snch position. Tt seems to me that
the public demand for control will be for control of all
such funds regardless of how established or administered.

With respect to that part of the work of the commiittee
there isn’t really too much of a problem. There mav be
rules and regulations coming out of it that will have to
he complied with but t am sure everybody is in favor of
that.  There is. however, a second aspect to the work of
this committee which 1 think we do have to view with
concern. The commiltee is creating an erroneous pub-
lic impression of the kind of pcople that run labor
unions. It is, of course, entirely deficient in one
major respect and thal is that people are drawing very
large inferences from evidence that has been introduced
with respect to a rather small number of persons.
Nevertheless, that is the wayv it is. Newspapers don’t
write up the great bulk of happenings in any field
which are pleasant, they concentrate on the more sensa-
tional events and when people read the sensational
events, they always assume that the story is true far
bevond the area with which the newspaper report is
concerned.
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I think that the effect of the material which is coming
oul is already beginning to be felt in other areas. For
example, let us take the matter of the amendments to the
Taft-Hartlev Law. 1 was talking to a couple of the dele-
gales this morning about this problem and | was saying
to them, it is amazing how people are inclined to forget
over the years just what has happened. When the Taft-
Hartley Law was enacted in 1917, there was quite a
division of opinion between those who took what | call
a flambovant position of saying—“We want total repeal
—and those who

of this verv, very bad law or nothing”

wanted to take a more practical view of getting changes
or amendments in the law. I might sav that as far as
the IBEW is concerned, the position we have taken in
the private councils in the labor movement and publicly
has been that we must take into account that this law
was enacted by very substantial majorities in hoth
Houses and that a veto of the I'resident had been over-
ridden. Under these circumstances it became necessary
to figure out; how vou could get solid practical relief
and avoid the danger of going down a road that sounded
very altractive in terms of repeal but which would
finally wind up with nothing. There were others, how-
ever, who took the extreme position. I ask, how many
ol those men who were screaming at the top of their
lungs vears ago that they didn’t want anv amendments
al all until they could get complete repeal are taking that
same position. T don’t want to be pointed about it, but
even the leading figures in the erstwhile CIO unions,
have dropped the “repeal or nothing” slogan and are
using new and different formulas of words such as:
substantial revisions, substantial amendments, substan-
tial changes, and other phrases, none of which imply
repeal.

I' speak witli a litle feeling on this subject hecause
at various stages | was inveolved in the process of trying
to get amendmients to the Law when such amendments
were feasible from the legislative point of view. In
one case in particular. with respect to certain proce-
dural amendments which had been proposed by the
American Bar Association and which had the approvat
of leading lawvers representing labor unions — the
opposition that was voiced was along very strong lines.
It was stated that those who were in favor of the
amendments were people who were trving to diminish
and to blunt the political force hehind total repeal.
That was their attitude and that was their approach.
Here we are, len years later—we don’t have any real
amendments. As a matter of facl we find ourselves in
the position today where there is less chance of amend-
ment than there was in the preceding period when a
lot of people for different reasons were willing to
cooperate in efforls to get such amendments. 1 will
try to make that specific in terms of the current situ-
ation. There is no group that has been aflected as
adversely by this law as have been the building trades.
This vyear, after recognizing that all previous eflorts
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had gone for naught. a new tack was taken on the
problem. Representatives of the contractors, repre-
sentalives of the labor unions and the representatives
of the Administration all sat down together 10 try to
ficure out what they could agree upon, and finally
they came out with something upon which they did
agree. We had a rather large legislative conference
here in Washington and I told the delegates there just
about as [rankly as I'm going to tell vou here that
these amendments did not represent very substantial
advances, they were miniinal proposals. Nevertheless,
they did represent an important gain and the primary
reason for embarking on such a minimum program
was the fact that opinion down on the Hill was changing.
But since these proposals do not have much chance for
early enactment, | believe that the advocales of “repeal
or nothing” are carrying quite a little responsibility
on their shoulders.

It is hard sometimes to realize that the picture changes
and it seems to me that it certainly has changed at the
Federal level. It has changed to such an extent that a
Senator has actually come forward with a proposal
which has never been made before and that is the adop-
tion of a Federal “right-to-work” law. I know that was
a strategic maneuver in connection with the civil rights
business bul nevertheless the mere fact that a Senator
would come forth with such a proposal at this time
means that some are evaluating the situation from the
point of view that the public will take and accept more
restrictive treatment of labor unions.

I recall that last vear we had quite an extensive dis-
cussion of the state right-to-work laws and what they
meant. It is a happy thing to be in a state where the
labor movement was slrong enough and intelligent
enough to secure repeal of its law =o that the total num-
ber of states was redueed from 18 to 17. But, of course.
as vou are all aware, the state of Indiana has brought
the total back to 18 and the enactment of that law by

the stale of Indiana is of great importance, because
Indiana is one of what is commonly known as the great
industrial states. It 1s the frst big industrial state to
enacl such a law. As | tried to indicate to you the
last time, these things don’t just come up as a matter of
maneuver. There has to be a basic public opinion sup-
porting such laws for them to be written. [ regret to
sav that at the present time, that opinion is being al-
fected and affected adversely by a number of things that
are happening. Bul, of course, the principal thing that
is happening is the publication of the information which
is coming out of this committee. 1 think 1t is some-
what of a wishful thought to imagine that all of this
is going to blow away like cobwebs. My own f[eeling
is that it is probably going to continue for a while
longer and that there are intelligent and powerlul
forces which are making plans to make effective use
of this material. 1 don’t think their plans are limited
to the matter on which we can all agree and that is
the regulation of funds and the like. I think their
plans contemplate using this pressure in the boiler as
it mounts to develop a situation in which they can put
in even more restrictive anti-labor legislation than is
already the case.

I would like to turn now to some of the specific prob-
lems which are our own concern, that arise in that
branch ol the electrical industry with which we are
involved. There is the problem of the remote control
case before the Federal Communications Commission.
I might say it is not mv intention here to go through
all the intricacies of that proceeding, but I thought 1
might give you a few of the highlights which may per-
haps not have heen mentioned in the magazine. The
TEcHNICIAN-ENGINEER has done a very excellent job, it
seems to me, of communicating with the leadership of
locals and with the membership of the locals on this
subject and | shall, therefore, add only a few informal
points. This case as you know arose in February of
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1956, about a year and a hall ago. The NARTH at that
time presented a petition for the extension of the remote
control authorizalion which had previously been given.
[n line with what I said to you about just picking out
the highlights, | am going to mention some features of
that petition which may not sound very important.
The petition was actually a book consisting of approxi-
mately 400 pages. The slick paper was of the finesi
quality and it was a wonderful printing job. When it
was filed there was a picture in the trade magazine of
the broadcasting industry which showed the gentlemen
from the Association appearing in the oflices of the
Chairman of the Commission, if you please. Now. I
happen to be a journevman lawyer and that sort of
thing irritates me. The place where documents are to
be filed is the Secretarv’s office and there is ne need 1o
take any pictures unless people are trying to create
Impressions.

The case was noticed for rule making in April. At
that time a considerable amount of time and effort was
allocated by the Iniernational for the preparation of an
opposition to the petition. The technical work in the
preparation of the opposilion was performed by Al
Hardy and Ken Cox. The legal work was performed
by myself and Bill Brown, my associate. We decided that
instead of putting forth to the Commission a statement
that vou are doing so and so to labor and the like, that
we would not appeal 1o their humanitarian impulses
but, rather, we would try to hit this petition on the
hasis of technical considerations and legal considera-
tions. At first, the verv size of this petition, I think
overwhelmed all of us and we assumed that the pe-
tition had heen prepared very carefully, for certainly
the Association has all ihe resources necessarv for the
performance of such a job. The technical gentleinen
on the job, Brothers Hardy and Cox. really did an
amazing bit of work in terms of demonstrating and
showing that the technical data in the pelition was tech-
nically incorrect. The analvsis of the petition also de-
veloped the point that they had verv scanty evidence in-
deed. particularly with respect to the high power sia-
tions. Perhaps our most important objections to the
evidence was thal the so-callel “experimental data”
which they had filed were hased upon assumptions and
conditions which were not relevant to the proposed re
laxation. In short. thev had put before the Commis-
sion evidence of so-called remote control on the hasis
of attended operations at the transmitter. In other words
there were first class licensed men at the transmitters
which were under so-called remote control., when the
relaxation proposed was that there should be no per-
sons at the transmitter.

We filed our opposition and the Commission had
previously allowed the Petitioner 20 davs within which
to file a replv to that opposition. Two days before the
reply was due the Association asked for an extension
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of time and the extension they asked for was in excess
of 60 days. Of course, we don’t mind saying it was a
very pleasant inference {rom their request that sufhicient
material had been put forth in the opposition to require
them to do something about it—and they did. They put
in additional evidence and they also changed their
posilion by making it tougher on themselves by requir-
ing a separate auxiliary transmitter.

This case has been pending for almost a vear and a
half. The Commission is going to act upon it I assume
one of these davs—perhaps in the near future. | really
think, and 1 think [ am speaking objectively, that the
IBEW and the other unions which have objected to the
petition have made out a rather excellent case from a
technical point of view with respect to this petition.
What 1 am saving is that on this record and on this
petition there are very serious deficiencies in the case.
Under normal circumstances we might perhaps hope
for an action by the Cowmission which woukll recog-
nize the poverty of the Association’s petition. But 1
think we had Dbetter he realistic about it and reserve
our position with respect to the Commission’s aclions,
until the Commission takes ils action.

At the present time T don’t think there is very much
to say about this case until we get a formal decision
by the Commission. That decision may grant the pe-
lition of the industry with appropriate regulations and
restrictions. It mayv call for further hearings or it may
deny the petition. | am not going to express any guess
as 1o what they are going to do. When that decision is
made, T think we will have to review it carefully from
the standpoint of determining what our next steps should
be. T think one thing is clear and. we can all take some
satisfaction from it, that the Brotherhood did raise sub-
stantial questions in this case and that the delav in
making the decision and the general perturbation sur-
rounding the case is some evidence that the hard work
which has been done in this matter has nol gone for
naught.

I should also mention to you that a committee of the
House Judiciary Committee has issued a report which
contains derogatory comments about the Commission.
This Commitiee of the Congress has stated that the
Commission has over-stepped the bounds when it comes
to so-called ex-parie discussion of cases with repre-
sentatives of interested parties.

The next subject that T am coming to is the question
of Federal pre-emption or Federal-State jurisdiction. 1
believe that the IBEW Convention in 1951 was a rather
unusual place to discuss this subjeet hut it was the main
topic of mv remarks. 1 thought the question was that
important and T think what has happened since then
has demonstrated at least the validity of the proposition
that this question of Federal pre-emption is just one of
the most important things in the entire law. You will
recall that the Supreme Court took the position that
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where the Federal Government had acted as it did in
Taft-Hartley to assume control of the labor relations
field that a State could not act. The general propo-
sition which the Court has stated is that if the conduct—
picketing, or whatever it might be—is either protected
or prohibited by the National Act, the State cannot act.
A collateral issue arose in connection with that as 1o
what happens if the National Board had jurisdiction
as a matter of law but declined to assert it for admin-
istrative reasons. It is clear that the National Board
has jurisdiction as a matter ol law over every single
radio and TV station in America. That was the view
taken years ago and I am sure would be upheld by the
Supreme Court of the United States. The National
Board, however. decided 1o issue rules under which
it declined to assert jurisdiction and so it made the rule
that if a radio and TV station has less than $200.000
annual revenues, it would not take the case. Under those
circumstances the issue arose as to whether a state could
step info that area. There was a good deal of doubt as
to whether the state could or could not act. That doubt
has now been resolved by the Supreme Court decision
in Guss v Utah and in a number of companion cases.
In these cases the Supreme Court ruled that if the
National Board had jurisdiction as a matter of law,
the State cannot act even though the Board decides
from an administrative point of view that it will not take
the case. That creates what some of our friends like to
call a “No-man’s land.” Tt is called a “No-man’s land”
because the Federal Board will not act though it could,
and the states, whether agencies or courts, cannot act
even though they would.

And so there arises this area of industrial activity
in labor relations which is not under the control of
either the Federal or State agencies. That is rather
important right now from the standpoint of picketing
issues and the like. It is important right now from the
standpoint of trving to use Stale agencies for elections
because vou just would not he able to do it under these
rulings. The question which emerges out of this par-
ticular matter goes a little further than the consequence
of these cases. There is legislation now being proposed
to correct the so-called “No-man’s land” position. And
there are various moves being made from an admin-
istrative point of view to iry to correct the situation.
The General Counsel of the AFL-CI10, Mr. Woll, called
a meeting of the lawvers representing the various In-
ternationals for the purpose of discussing this impor-
tant question. We met all day and what emerged out
of the meeting were two recommendations which were
made to the Executive Council for the AFL-CIO. One
recommendation was that we should oppoose any legis-
lation in this field at the present time. The other rec-
ommendation was that the Board should assert juris-
diction through the reaches of its legal power.

Turning further to the matter of legislation (which
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it is our position should be opposed), there are two
principal proposals which are hefore the Congress today.
One is generallv known as the Watkins Bill. This Bill
would aunthorize the States to act il the Federal Board
declines to act. The second proposal which has been
pending before the Congress for many years is known
as the Smith-McClellan Bill.  That Bill provides that
the States and the Federal Government would have con-
current jurisdiction unless the Federal legislation spe-
cifically denied State action. The Watkins Bill, al.
though opposed at the present time, is not as serious
as the Smith-MeClellan Bill.  The Smith-McClellan Bill
would have the eflect of opening up almost all labor re-
lations aclivities to injunctions hv State courts. And.
of course. if that were to happen, it would be a lot more
iinportant in my judgment than all the Taft-1artlev
Acts and the right-to-work laws, because our general
experience in the State courts has been quite bad.

You might ask why we are opposing the Watkins Bill.
The opposition to that arises out of the feeling that it
would be letter to increase the jurisdiction of the
National Board. There is also the same feeling that
[ mentioned here before in connection with the Building
Trades amendments and that is, that any proposal com-
ing forward todayv as far as Taft-Hartlev is concerned
would become the basis for more restrictive legislation
against labor.

I have tried to digest every case that has come up
since our last Progress Meeling in the Radio and Tele-
vision industry and if you will bear with me, T would
like to go over them briefly for a discussion of some
of the points that have emerged. In doing so I have
not limited the cases to the cases in which the IBEW
was involved. I have also included the cases in which
other organizations have been involved. There is
one case here that involves the American Broadcasting
Company (116 NLRB No. 202; 39 LRRM 1020) in
which NABET has leen certified for office clerical
employes which included the mail room and the mes-
senger service. After their certification the Company
rearranged its operations in such a way that four of
the mail room employes were given the use of motor
vehicles, one had a jeep, three had passenger cars and
they prettv. much spent all their time transporting
Thereupon the Teamsters,
who had been certified for the transportation depart-

things in these vehicles.

ment, tried a new gimmick. Thev filed a motion to
clarify their certification so as to include the four mail
room employes. The Board dismissed their motion and
also dismissed an alternative petition which they had
filed under which they sought a self-determination elec-
tion. The grounds upon which the Board went were,
first that NABET had a contract which had not expired
and second that the circumstances had not changed
to such an extent that the existing unit held bv NABET
was deemed inappropriate.
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The next case is that of Bi-States Company (117
NLRB No. 22; 39 LRRM 1180). This is rather in-
teresting, not only from the standpoint of whal was
ruled in the case, but also as to some index as to the
thinking of this Board. [n this case, the IATSE filed a
petition and a union known as the KHOL and KHPI.-
TV employes union intervened in the proceeding. The
case incidentally was a Nebraska case. The TA ob-
jected to the intervention by the independent union
claiming that it was not a labor organization because
it was dominated by the emplover. The evidence that
is in the record in support of this contention is as fol-
lows. First, that the Union had not heen organized
at all until five days after the TA petition had been filed
a rather unusual coincidence. TFive of the eight officers
of this independent union were supervisors. All three
members of the bargaining committee were supervisors.
All this information was in the record. The majority of
the Board took a technical position on the matter and
said that this issue could not be raised in an election
case. This is due to the view of the Board that unfair
labor practice charges cannot be litigated in a repre-
sentation proceeding. They said that as long as this inde-
pendent union had heen organized for the purpose of
dealing with the employer on wages, hours and working
conditions that was enough for them. Further, they
mentioned that in this particular case the independent
union was not a petitioner, it was an inlervenor. which
would seem to be a difference without distinction. A
strong dissent was voiced by member Murdock. Tle
put it right on the line, that if this election resulted in
a victory for the Intervenor, the Board would have cre-
ated a siluation in which the employer was hargaining
with himself. After all, if three members of the bar-
gaining commitlee are supervisors and five of the eight
officers are supervisors, it does nol seem to be exactly
a situation in which the employes are bargaining with
the employer. Membher Murdock further made it clear
that the position which he was asserting was in fact the
traditional position of the Board. Although it was the
position of the Board that unfair lahor practices cannot
be litigated in a representation case. nevertheless there
were many cases where the employer domination of the
union was so clear on its face or had been admitted, that
the Board had given consideration to the issue of “dom-
ination” in a representation case. This is just a small
case, but vou can see what it means in terms ol defleating
organization which a union is trying to secure through
the Board. Tn this particular case, the Board members
also went into the maller of a composition of a Unit.
This was a Unit of studio engineering employes which
the Board held should include the following. Tirst, a
traflic assistant and promotion assistant; second, an-
nouncers; third, an artist notwithstanding the conten-
tion that he was an independent contractor. You take

that case and compare it with another case, which was
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Leo Pl;illips of Local 45 speaks from the floor.

also decided by this Board, involving the American
Broadcasting Company. In the American Broadcasting
Company there was a pelition for a unit of musical
composers Dy some musical composers’ guild and this
was dismissed on the grounds that the emploves were
independent contractors.

1 would like to digress for a moment from these
cases to indicale to you that the current Board is
beginning to find itsell in trouble with the courts.
Ordinarilv, the courls are very slow to reverse admin:
istrative agencies, they rely upon the so-called expert
judgment of the agencies. The Fifth Circuit Court of
Appeals, which has its main hearing place in New
Orleans. cannot be accused of any bias in favor of
labor. Nevertheless, there have heen a couple of cases
m which the Fifth Circuit Court of Appeals, if you
please, has written some rather sharp language and
reversed the Board in cases where the Board has ren-
dered rulings against unions. In one particular cass
regarding secondarv boycolts, the Fifth Circuit Court
of Appeals used such words as these; that the Board
was {rustrating the intent of legislation and subverting
its purposes.

Now, there is another case here which involves
Local 1221, IBEW—Cornhusker TV (117 NLRB No.
156; 39 LRRM 1388) —the case involving the Pro-
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gramming Department, which the Board hell cousti-
tuted an appropriate unit. They included Continuity
Wrilers, the Farm Director and Scheduling employes.
They also included parttime emploves.  Then, this is
rather interesting for the people stationed at WTOP,
they included the Floor Director. It is regrettable in
my judgment that there are so many areas where it is
very diflicult to get the court to step into the case as a
matter of jurisdiction even though the court might he
convinced that the Board was wrong.

There are a few decisions, however, which are [airly
good. This one involves the Elm City Broadcasting
Company and NABET in New Iaven, Conn. (116
NLRB No. 250; 39 LRRM 1076). In this case there
is a sale of assets by a broadcasting corporation to a
publishing corporation. This sale had been under way
at the time the petition was filed, June of 1956.
Strangely enough, the employer consented to the elec-
tion and made no mention of the sale to the Board
until September 7. The Board conducted an election
prior thereto-—as a matter of fact the challenged hal-
lots were counted on August 28 —the employer still
not having said anvthing about the transfer. The
sale was consummated on August 28, A run-ofl
election was held on Seplember 10 aflier the sale and
the Union won the election. The Board did uphold
the election in that case and issued a certification.
The members took the view that there had been no
wppreciable change in operations and that all of this
Whether they would
have taken thal position if the companv had filed
appropriale objections from the verv beginning is not

was known to the company.

known. At any rate, this is something of a precedent
that where a sale takes place during the course of an
election, that you mav be able to hold on to the certi.
fication even though the ownership changes.

Then there is the case involving the IHirsch Broad-
casting Company and the IBEW at Cape Girardeau,
Mo. (116 NLRB No. 262: 39 LRRM 1095). This
involved a unit of all progranmers and operators
employed bv the [lirsch Corporation and another com-
panv known as Versatile Production. The Board held
that it was proper to include both companies in one
unit. the fact being that the Hirsch Company had a
number of departinenis. one of which was a Production
The officers took the Production De-
partiment and made a new corporation out of it. There

Departinent.

were no common stockholders but relatives owned the
stock.  The Board refused to permit the companv to
vely on the hasis of a corporate fiction and upheld the
requested unit.

The Board has also stated a vule in the case of
Northwest Publications (116 NLRB No. 150; 39 LRRM
1052). which involved TATSE. that a unit of TV em-
ploves, other than technicians, who coutribute to the
presentation of but do nol appear on programs is
appropriate.  The unit included the Continuity Writer,

I8

the Traflic Manager and the merchandise girl. The
unit excluded the News Director, who they claimed
was working with talent, salesmen and, interestingly
enough, the artists. Sometimes the latter are included
and sontetimes they are excluded.

We had a rather interesting case which is not in the
Radio, Television Broadeasting industry but which did
involve a Local that had both radio and television
service and radio and television broadcasting—Local
1481 in Piusburgh.  This is known as the Pennway
TV Service Company case. It was interesting hecause
it showed that sometimes you can do something with
a State Labor Relations Board. 1n this case the IBEW
won the election and the company, as a result thereof,
or in contemplation thereol, re-arranged ils operations
by creating a new company, the All City Television
Company, which was olficered by the gentlemen who
had heen the oflicers of an independent union of Penn-
way Television. The union objected vigorously on the
ground the company had committed an unfair labor
practice.  The case went to the Pennsylvania Labor
Relations Board which at first took an approach to
the case which accepted the surface indications of the
facts.  The Pittshurgh Tocal got in touch with the
International.  The Local thought this was pretty had
and we thought so too. We addressed ourselves to
the appropriate officers of that Board, the Siate At
torney Generval and other State oflicers having juris-
diction under the statute.  The Board held a new
hearing, took a much more realistic view of the case
and came out with an order requiring the company
to bargain and also requiring them to reinstate ten
men with back pay. The case is now pending in the
courts which have power 1o affirm, reverse or modify.

This next case is one which involves a Local in
San Francisco. known as Kern County Broadeasters
(116 NLRB No. 10: 38 LRRM 1212)—the station is
KERO. Radio and TV. This is a case in which I
believe legilimate criticism can be expressed. There
was an election and it was verv close. The whole
issue ol whether the Union won or lost depended upon
whether a particular vote would be counted. The vote
had been cast by a gentleinan known as Joseph
DeYoung. e was a parttime emplove in the camera-
man classification. e was paid more than the others
and this differential of payv was justified on the grounds
that he had qualifications 1o do other work. Tt hap-
pened that in his other capacity he was a managerial
emplove with the Pacific Gas and Electric Company.
This different emplovment had nothing to do with this
case. It also happened that he was hired on May 23,
1955, the employer’s petition having been filed on
April 6, 1955. In other words lie was hired after the
petition for election was filed. And there was one
otlier consideration and that is that Joseph was the
brother of Albert: Albert Dbeing the President and
majority slockholder of the company. The Board dulv
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deliberated on it, decided that as he was an employe,
the vote should be counted.

From a legal point of view the factor of relationship
by family ties is certainly a consideration in the decision
of other legal questions. lor example, in the Hirsch
case | mentioned previously, the Hirsch Corporation
and the Versatile Production Company did not have any
common stockholders but the stockholders of each were
related by family ties and the Board considered that to
be a vital factor. In other cases of much more complex
character arising in the courts of law, the faclor of rela-
tionship or afliliation is taken into account, hut here the
Board has closed its eyes to the facts. Obviously, an
“employe” in the circumstances of Joseph DeYoung
really shouldn’t have been allowed to vote in a certifica-
tion election.

In deciding cases like Kern County Broadeasters, the
Board lays itsell open to the charge that it is throwing
its administrative discretion against union organization.

In South Bend Broadcasting Corporation (IBEW
L. U. No. 1220) (116 NLRB No. 146; 38 LRRM 1425}
the question was whether the station operated by Notre
Dame University was covered by the Act. Under the
facts of the case where the TV corporation owned all
the stock in the radio corporation and the company was
operated as a strictly commercial enterprise affiliated
with the National network and received substantial reve-
nue from National advertisers, the Board held that the
station was subject lo the Act, even though the corpora-
tion’s profits were turned over in toto to the University.

There was a rather complex case that arose in the
Minnesota courls, known as Tynan vs. KSTP, Inc. (38
LRRM 2147) which involved the issue of vacation pay.
The Supreme Court of Minnesota appears lo have ruled
that where there is a vacation clause and a strike occurs
during the course of the agreement, the applicable pro-
vision of the agreement will be used as a measure of the
pro rata pavment. In this particular case they had two
clauses on vacations. One provided for 14 days after
six months and not less than one vear of service, the
other provided for 21 days after one vear of service hut
provided for pro rata pay only if the emplove was laid
off or went into the Armv. The court was quite strict
in holding that the second clause could not apply because
in the particular situation the men were neither laid off
nor had gone to the Armv——they had struck. The case
indicates that when vou write vour vacation clauses, you
may wish to state more specifically the circumstances
under which vacation pav is payable on a pro rata basis.

Then we come to the Rollins Broadeasting Company
(117 NLRB No. 137; 40 LRRM 1036) which [ know
has attracted a lot of attention. This case is an Indian-
apolis case. The issue as far as we are concerned is
the question of how the construction period can be uti-
lized for the purpose of getting an agreement. In this
particular case the station was under construction, there
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were no emploves of the Rollins Broadcasting Company
on the property where the construction work was going
forth. The Business Manager apparently spoke to the
representative of Rollins about getting an agreement
and he wrote a letter to the company in that regard. He
also spoke to the Superintendent on the construction
job and. not receiving satisfaction, he picketed with
signs stating first that the company refused to agree to
pay the applicable siandard of wages for engineering
emploves and second, with a sign which made it clear
that the picketing was directed solely against Rollins.
The Trial Examiner ruled that this was a secondary boy-
cott, but went on the theory that it was what is called
common situs picketing. The Board agreed with the
Trial Examiner that it was improper conduct as far as
the secondary boycott provisions of the Act were con-
cerned but held that it was ol common situs picketing
beeause Rollins did not have any employes on the job.
Now then, the question arises, what can you do about
that kind of a situation. In order to discuss that ques-
tion. | think 1 should take you back to more fundamen-
tal doctrines on this secondary boycott issue. Section
8(b) (4) (a) of the Act prohibits a Union from in-
ducing emploves of an employer to refuse to work, for
the purpose of getling onc employer to cease doing busi-
ness with another person. The prohibition amounts to
this, that you can’t 1ake action which would induce the
emploves of one emplover to stop work so that employer
will, in a sense, induce another employer to do what
vou want him to do. In this particular case the Board
construed the activity as being picketing which induced
the construction employer to cease doing business with
Rollins Broadcasting Company for the purpose of forc-
ing Rollins to make an agreement; it therefore held the
picketing illegal. That eoes back to the case we had
in the Second Circuit Court of Appeals and the Supreme
Court where the Circuit Court of Appeals ruled that if
your picketing is going to be considered primary picket-
ing rather than secondary picketing, vou can picket only
when there are emploves on the job who are working
for the emplover with whom vou have vour dispute.
In this particular case if Rollins had even one employve
on that job. the picketing could have been construed as
applied to that emplove and then the refusal to work by
the construction employes would have been considered
a collateral effect of the picketing rather than its direct
object. T know vou must be thinking that such an ap-
proach to the problem is not effective from the stand-
point of time. The question arises then what can vou
do. The only suggestion 1 can make under the present
law is this. There is one case which developed a dif-
ferent procedure on this matter of the secondary boy-
cott. This was a case that involved the Painters out in
Joliet, T, which went up to the Seventh Circuit Court
of Appeals. In that particular case the court took the
(Continued on page 30)
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The wives settle down for the first trip—into the
lake and past the crossing of the Inland Waterway.

Dick McNutt, 1218; Rep.
Freeman Hurd and Ray
Freedman, 1241, confer.

No small part of the enjoyment of the Pro-
gress Meeting resulted from the arrangements
made by Local Union 1139 for a shrimp-crab-
and-miscellaneous-good-food feast at LaFitte, La.
If the Pirate Jean himself were still around., he
would probably have deserted his namesake when
the hungry horde from the IBEW descended upon
the scene.

Words flew thick and fast—the food flew, too—
assisted by a wonderfully congenial atmosphere,
an exceptionally informal session resulted. The
wives and children especially enjoyed a series
of power-hoat rides on an adjoining lake, which
also afforded a real appreciation of the bayou
country some 35 to 40 miles out of New Or-
leans.

A A PR v s
Wally Reed, 1259; Bob Gomsrud and
Joe Krech, 292; flanked by Ralph Bar-

nett, 1217—near the point of saturation.

The line formed, right and left—almost
ad infinitum.
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Mitchell Revises Finance
And Registering Forms

WASHINGTON-—Secretary of Labor James I
Mitchell has revised the labor organization regis.
tration and financial report forms formerly used
by the Department of Labuor “in view of develop-
ments since the original form was adopted 10
vears ago.”

The new form, obviouslv responding to the
recent hearings held by the McClellan Committee,
has special sections calling for information on
loans and repavments of loans as well as collateral
lurnished bv oflicers or stafl members.

In making public the new forms, Mitchell said

that “malpractices by some union officers have

<

indicated that the old registration form was in-

Mrs. Bill (W. A.) Smith is given a helping adequate in scope.”
hand by Bob Grevemberg while Father .
Lieux stands on board, proffering help.

The new form extends the scope of the original
one and includes such new items as: “receipts
from the sale of assets, repavinents of advances or
loans, allowances paid to officers other than sal-
aries, contributions and gifts to officers or stafl
not reported as salaries or allowances, transactions
involving land and buildings, noles receivable
from officers. and assets pledged or used as col-
lateral or security by unions for loans.”

The new forms will go into use for filing by
unions whose fiscal year ends on or after June
30. 1957.

Mitchell declured that he is awaiting Congres-
sional approval to permit him to make public
these registration and financial reports. Whether
he actually needs Congressional permission is dis-
puled bv some Congressmen who claim that he
alreadv has that authority.

Meanwhile the new forms are being studied bhv

ollicers of the AFL-CIO.

Formal manners went by the beard and no one turned
back from "work" to be done—just from the camera.

July-August. 1937 21
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The Celler Committee

Report on the

Television Industry

The House of Representatives’ Committee of ludiciary has
conducted studies and investigations of the Television Broad-
casting Industry, pursuant to House Resolution 107, Eighty-
Its 186-page Report was issued on March
13, 1957 and was a subject of discussion at the New Orleans
Progress Meeting. Certain portions of the Report are of con-
siderable interest to the workers in television and to our IBER
Local Unions. Accordingly, excerpts [rom the Report are being
printed hereinbelow. without comment of any nature, for the

fifth Congress.

information of the IBEW membership.

ELEVISION, in the short space of 10 vears, has
become a profound social force. This new dimen-
sion in electronics, synchronizing visual with aural
communication to bring entertainment, education, cul-
ture, news, public affairs and sports into the home, has
captured the imagination of the American people to an
Reaching 90 per
cent of the Nation’s population, the universality of its

extent rarely heretofore equalled.

appeal is demonstrated by the more than 37 million
television sets in American homes, which represent an
investment of over $14 Dbillion. . . .

A primary purpose of the Communications Act of
1934. the basic slatute regulating radio and television
broadcasting, was to guard against this possibility. In
adopting this act Congress “moved under the spur of
a widespread fear that in the absence of governmental
control the public interest might be subordinated to
monopolistic domination in the Droadcasting field.”
Unlike other regulated industries, broadcasting is not
subject to governmental control of rates, prices, and
finances. . . .

The committee’s study and hearings on broadcasting
encompassed the following matters, among others: the
development of television Dlroadcasting: the present
the UHF problem; the

economic and financial position of television networks;

structure of the industry;

network practices; relationships between networks and
stations; the manner in which the Federal Communica-
tions Commission and the Department of Justice have

2

Congressman Emanuel Celler of
New York speaks on the prob-
lems of the TV industry.

discharged their antitrust responsihilitv in important
areas of broadcasting; regulation hv the Federal Com-
munications Commission of coaxial cable and micro-
wave relay rates and of private intercily relav system,
and joint activities by broadcasters in music licens-

ing. . ..

UHF Economic Problems

In the face of the hazards involved in UHF broad-
casting, 130 of 300 successful applicants for UHF
licenses have surrendered their construction permits
and others are delaving the construction of authorized
stations.

At an estimated investment of hetween $230,000 and
$500,000 per slation, the capital loss already entailed by
UHF slation failures aggregales between $15 and $30
million, with an additional threatened loss of between
$23 and $47 million unless the situation is drastically
changed. . . .

Paucity of Stations—Deintermixture

Present insufliciency of station outlels has meant that
rival networks cannot get into a sufficient number of
important markels to operate on a scale fully com-
petitive with the National Broadcasting Co. or the Co-
lumbia Broadcasting System. The greal majority of the
VHF stations have a primary affiliation with NBC or
CBS, with the result that other networks cannot ordi-

>

narily atlain access to these stalions except on a de-
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layed basis during {ringe viewing hours. This affilia-
tion situation had its origin in radio broadcasting.
Many of the existing VHI stations were organized by
groups that owned radio stations affiliated with the
CBS or NBC network. When such a group was licensed
o operate a television station, it naturally gave first
call on its television facilities to the same network with
which it had a radio afliliation. . . .

This competitive disadvantage has been aggravated
by the Federal Communications Commission’s failure
to take prompt action in making a final disposition of
VHI station applications in a number of important
markets. It is true that this inaction of the Commission
resulted primarily from the unprecedented number of
applications which followed the ending of the freeze
in 1952, . ..

In sum, after 4 vears of operation under the Com-
mission’s 1952 allocations plan the problem of spectrum
utilization was largely unsolved, with UHF hroadecast-
ing in a critical economic condition and too few broad-
cast outlets in operation to afford more than 2 [ull-
fledged national networks.

By its numerous public stalements that UHF is
deemed necessary to the effectuation of national regu-
latory goals and by opening the ultrahigh frequencies
to commercial television, the Commission has held out
to prospective entrepreneurs. not that they will neces-
sarily succeed if they enter the field, but that the United
States has an important stake in their having a fair
competitive chance at success. As has heen demon-
strated,; no such competitive chance ever actually
existed. More and more interests reached the con-
clusion that little, i anything, was going to be done
about this and dropped out of the field. Meanwhile,
also, all-channel sets came to play a less and less im-
portant role in the production schedules of manu-
facturers.

The Commission’s most recent actions, in the deinter-
mixture cases, are a most constructive step loward
reversing this trend. Without expressing approval or
disapproval of any particular decision, the committee
commends the Commission for having, in those actions,
manifested the capacity to act decisively in the public
interest in the face of infinitely complex and counflicting
technological and economic factors. . . .

The committee recommends that, pending the out-
come of the proposed program of research and devel-
opment concerning the feasibility of a major shift to
UHF, the Commission vigorously press forward in its
program of selective deintermixture, of which its re-
ports and orders of February 26, 1957, are a partial
result. The Commission should broaden this program
to include many more markets, if feasible; in the public
interest, and should continue to order the removal or
conversion of existing stations where the public interest
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vequires. The committee will follow closely the pace
and progress ol the Commission’s deintermixture pro-
gram. . . .

General Economic Picture

Program charges for network-owned shows for which
the network seeks or finds no sponsor are, in the flirst
instance, absorbed by the networks. This means, ol
course, that they are ultimately defraved out of time
charges.

Programming activities of the networks are said not
to be profitable per se. Dr. Stanton, president of
CBS, testified “* * for the most part we do not make
a profit on these programs.” Mr. Robert Sarnoff,
president of NBC, testified that in 1955 'the commercial
programs broadcast over that nelwork cost it $8.6 mil-

lion more than was received from advertisers and that,
including sustaining programs, “the cost of the pro-
gram operations resulted in unrecovered program costs
of $24 million.” Asked by counsel, in the light of this
deficiency, where NBC nrade its profit, Mr. Sarnoff

?

replied “time sales.” He added:

We could cut our costs by tens of millions of dol-
lars a vear if we abandoned the function of devel-
oping, producing and acquiring programs. ***But i{
we did do this, we would not he able to offer the
sort of network program service the public receives
today.

It is evident that network advertisers ultimately pay
all program costs.  Directly, they pay the program
charges on the show thev agree to sponsor. Indirectly,
the time charges paid by advertisers cover the produc-
tion costs of network public service and sustaining
programs, plus any unrecovered neiwork cost ol com-
mercial programming. . . .

Network Time Sales

The question before the committee, not completely
resolved by the record, is whether the television net-
works tie sale of network and network-owned station
time to the sale of network owned or controlled pro-
grams. The disparate bargaining power enjoved by
the networks by virtue of their control of network
lime, places them in at position where thev can dentand
and obtain substantial financial councessions from in-
dependent producers. These concessions consist not
ouly ol participation in any profits from initial broad-
cast. They often include a share in verun and sub.
sidiary rights. They sometimes include stock interest
in the producing entity itself.

Practices such as these, which indicate use of con-
trol of network time as a lever for obtaining a financial
interest in programing, can have dangerous anticom-
petitive consequences. They tend to deny independently
produced programs access 1o the national networks un-
less the network is given financial interest. Thev tend
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to afford prograws in which the networks have a finan-
ctal interest an artificial advantage over competing
programs. They tend to deprive advertisers of access
lo mdependently produced programs and thus limit
them in the exercise of program selection.

Existence of such practices would take on some of
the characteristics of conditions condeinned by lhe
Supreme Court in the Paramount Pictures case. There,
major motion-picture-producing organizations through
stralegic theater control obtained immeasurable com-
petitive advantage over rival film producers. Such
conditions led the Court to require divorcement of the
defendants’ production operations {rom their theater
operations.

In these circumstances the commitiee believes that
the Antitrust Division should coutinue its investigation
of the practices here under discussion. . . .

Question of Network Regulation

The committee believes that the Federal Communica-
tions Commission should consider amending its chain
hroadeasting regulations to limit the conditions under
which the first call privilege mav be used to delay the
broadeast of network television prograins.  Among
the factors relevant to such limitation are: (1) the
nature ol the programn substituted for the delaved
program, whether local or network; (2) the relative
desirability of the time period in which the delerred
program was originally scheduled and the time period
in which it is later broadeast; and (3) the length of
the delay.

Related to this problem is the question whether,
when an afhliated station rejects a network program
entirely, the incentive of the nelwork to find another
local outlet provides adequale opportunity for broad-
cast of the rejected prograin by some other stalion.
There is evidence before the commitiee that in such
cases the network does make the program available
to other stations. On the other hand, there is also
evidence of network ohjection 1o the use of network-
owned programs in “building up” competition to
network-owned stations.  If this ohjection reflects net-
work practice the access of network advertisers to local
markets and the access of local viewing audiences an
stations lo network programs is being undulv restricted.
The Commission, therefore, should ulso consider
amending its rules lo require a mnelwork. when its
program is not broadcast by the local affiliate, to give
appropriate notice of program availability so that other
local stations may have opportunitv to carrv the
program.

Antitrust Laws, Propriety of FCC Action

Congress, as was indicated in the introductorv sec-
tion of this report, made the antitrust laws expressly
applicable to broadcasting. [t provided for revocation

24

of the license of any broadcaster found guilty of
violating those laws and for denial of a license to any
person whose license has been so revoked. [t clearly
evidenced ils intent that the broadcasting field be
one of free competition.

Both the legislative history and the provisions of the
Communications Act make clear that Congress con-
ceived the preservation of competition in broadcasting
and the prolection of the public interest as against
private interests to be among the Federal Cominuni-
cations Commission’s major functions. The Commis-
sion has the vesponsibility of conforming “its regulatory
activities with the letter and spirit of antitrust laws.”

Essential to the acconmplishments of this objective
is the maintenance of eflective liaison between the
Commission and the Antitrust Division of the Depart-
menl of Justice. The specialized experience of those
charged with antitrust enforcement must be made
available to the Conmmission with respect to antitrust
problems thal arise in connection with regulatory
activity.  Failure of such liaison may result in inade-
quale administrative consideration of antitrust prin-
ciples. It has resulted in conflicting action by branches
of the same Iederal Government.

Several aspects of the Federal Communications Com-
mission’s procedure in the NBC-Westinghouse case raise
serious (uestions concerning the manner in which that
agency performed its function of preserving competi-
tion and protecting the public interest in the broadcast-
ing induslry. . .

The conmittee does nol pass upon the evidence of
coercion that were laid before the Commission hy its
stafl.  The commiltee observes, however, that the staff’s
reports and the replies of the applicants to the Com-
mission’s 309 (h) letters were the entire record hefore
the Commission when it decided to forego a hearing.

In light ol all the evidence hefore the Commission,
its failurc to order a hearing on the issue of coercion
simply because the Westinghouse applicant formally
denied that it had been coerced was improvident, to
say Lhe least.

Furthermore. the Commission’s failure to designate
the case for hearing conslituted summary rejection
of its stall’s well-founded concern over the added con-
centration of television broadcasting facilities placed
in the hands of NBC by the exchange and over the
increased overlap of NBC coverage in parts of the
castern section of the United Stales. The commitlee
concludes that such rejection reveals inadequate con-
sideration by the Commission of the competitive prin-
ciples underlving the Communicalions Acl.

The committee concludes that in approving the NBC-
Weslinghouse exchange of 1955 without a hearing,
without adequate consideration of the specific anti
trust histories of the applicants and their parent cor-
porations, and without maintaining adequate liaison
with the Antitrust Division of the Departiment of
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Justice, the Federal Communications Commission fell
short of performance fully protecting the public interesl.

By comparison, the Antitrust Division is deserving
of commendation for its vigilance in continuing the
investigation of this transaction, particularly in th
face of the Commission’s summary approval.

On the basis of the foregoing, the committee believes
it necessary that the Federal Communications Com-
mission and the Department of Justice take immediate
steps to improve laison in cases falling within their
concurrent spheres of responsibility. The committee
also believes it necessary that, in the future, the
Federal Communications Commission adhere to the
policy of critically examining the antitrust background
of each license applicant. . . .

Common-Carrier Relay Charges

The combined impact of high conunon carrier trans-
mission charges and restrictive regulations governing
the use of private transmission facilities has created
a situation in which many rural television stations
remote from the transmission network find it impossible
to oltain essential network programs for live broad-
cast. Although three years ago the Commission rec-
ognized that this “may deter and hinder the develop-
ment of a nationwide television svstem,” both aspects
of the problem remain the subject of unfinished pro-
ceedings before that body. In light of the urgency
with which a solution is needed, the length of time
during which these proceedings have heen allowed to
drag on seems unconscionable. . . .

Television broadcasting has niade tremendous strides
in the 12 years of its existence. It is still in its infancy
and at the threshold of an even more promising future.
In the desire to forge ahead, mistakes have heen made,
some pardonable, others. il corrected, not unpardon-
able. The commitiee’s study reveals that notwith-
standing the progress that has been made, two major
obstacles—station scarcity and restrictive practices -
have prevented full realization of the nationwide and
competitive communications system contemplated by
Congress. These obstacles should be removed if the
national objectives are to De achieved. . .

Related to the problem of insuflicient station outlets
is the difficulty encountered by rural television stations,
remote from the national transmission network op-
erated by AT&T, which seek to obtain essential net-
work programs for live broadcast at transmission rates
commensurate with their capacity to generate revenues.
Prospective rural licenses are faced on the one hand
by common-carrier rates too high to permit economic
operation, and on Lhe other hand by Federal Communi-
cations Commission rules which make the operation of
less expensive, privale transmission systems wholly
contingent on the unavailability of common-carrier
services, and thus either impossible or economically
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hazardous. They are accordingly discouraged from
enlering the tield. . . .

The Commission nine years ago initiated a formal
investigation of AT&T common-carrier charges for
network transmission services. In March 1955, alter
the proceeding had been pending unresolved for seven
vears, the Commission’s slafl informed it that the
stafl had a suflicient number of qualified personnel to
conduct a formal proceeding and that “a decision by
the Comniission not to formally investigate the rates
in issue in dockel No. 8963, solely on the grounds of
lack of necessary personnel, would be unwarranted.’
Nevertheless the formal rate investigation of AT&T
transmission charges is still pending and has not been
brought to a hearing.

In light of the importance of the issues to the
achievement of national objectives for broadcasting,
the commitiee believes that the length of time during
which these proceedings have heen allowed to drag on
is unconscionable.

Final Conclusions—Network Broadcasting

It is clear that the networks have, at great financial
outlay and risk. pionecred in developing the great
new medium ol television. The networks have per

Congress has before it a full docket of problems re-
lated to broadcasting. In addition to general studies
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