Lo-Power Community
January 1984

EILEY

R 5
NG LPTFIV 5
Eulg SHOW, —/‘(
PT DISNEYLAND

W

THE CROWD HAS
DW|INDLED DOWN
To No-rlg)}d;?s-GUE's.c

NoT-
ZBUYING THIS ANYMORE.

“We're looking at 1984 as being probably the biggest single year we’ll ever
have in low power television. This will be the year we clean out the house!”

FCQMass Media Bureau Ghief James C. McKinney

Promoters of the LPTV West that was postponed
to March 27 and 28 have just recently mailed a postcard
to their LPTV currents former mailing list with the
above quote on the front. The back side quotes FCC
Mass Media Bureau Chief McKinney as estimating
the engineering review of the 12,000 applications will
be finished and about 4,000 will be put on one massive
cut-off list in late January. McKinney is quoted as
saying, ‘That means April or May' before we will
be doing hundreds of applications a day.

This publication has been aware of the proposed
4,000 on a giant cut-off since an engineering meeting
nearly a month ago where it was first proposed.

However, the Commission is still returning applications
which have 30 days, legally, to be resubmitted for
reconsideration. 1t would seem that until they are all
returned and reconsidered, it would not be legal to
consider their 12,000 engineering review completed.

The Commission has apparently set out to return
8,000 of the 12,000 filed on one pretense or another.
Aided primarily by far tougher, staff-generated,
interference standards then used in the interim proces-
sing, the final rules threw in totally unjustified, far
more restrictive criteria not called for or justified in
comments filed in the rulemaking



So far, the promises made a year ago of processing
150 a day turned out to be returning 150 a day, still
with no CP’s.

The promoters of LPTV West found their LPTV
East so poorly attended in late 1983 that there appeared

to be more exhibitor and speaker badges than there
were paid attendees. In order to hype interest in LPTV
West, more FCC ‘just around the corner’ hype,
designed to take the pressure off the FCC, and distri-
buted to increase attendance at the LPTV West is
falling on deaf ears. Like the little boy who cried
wolf too often, nobody is moving this time until they
see it.

If indeed 4,000 are put on cut-off in one big
package, expect 6,000 or more to be filed against them.
Since it took over a year to complete processing of
12,000, it would seem it would be nearly six months
to process 6,000 new applications before they could
have any lotteries in quantity. Judge from past
experience.

Keep in mind there have been only ‘hundreds’
in cut-off from September 1983 on, and none of those
few have yet made it to lottery five months later.
There have been a few hundred in lotteries since
September and you haven’t even seen those winners
come out as CP’s yet.

Lots of talk, motions, actions, promises, etc.,
but still no CP’s. Does that tell you anything?

If you are an ICTV member and want to file in
certain cities, tell us where you want to file now, not
after the large cut-off list comes out. We will then
notify you when it is feasible to file there. Exclusives
(file no one else in same town, same channel) are $250
plus $60 if we have to find the tower site. Non-
exclusives (only in bigger cities) are $125 in pooled
filings of 6 or less. $100 in large cities when we file
10 or less. Photocopying is extra.

If you are an ICTV member and want to file your
own, we will help free of charge.

The people that were charging $4,000 per appli-
cation, who made up phony tower sites and used
questionable engineering, lucked out. The FCC has
returned most of these and when the applicants who
paid $4,000 for the application complain, they say they
can’t be held responsible because the FCC changed
the rules. The poor applicant doesn’t know if it was
returned because the FCC changed the rules or because
of total inadequacies of the filer. If the applicant
wants them refiled for reconsideration, they charge
them hundreds of dollars more to do that. The appli-
cant is out his $4,000 and has not even a lottery chance.

We filed hundreds of applications for ICTV
members at $250 each. We got many bounced because
of change of the rules. Some bounced because the FCC
data base did not have the stations they say are inter-
fering even on the data base we were furnished with.
We also had some returned because we goofed on the
engineering or the typist typed one digit wrong in just
one place on the engineering page and had it right
3 other places in the same application.

To analyze whetl :r we goofed, whether it was a
change of rules, faulty data base, etc., takes almost as
much time as doing a8 new application. We have had
over 30 returned that ave been resubmitted that were
FCC processing errc s and should not have been
returned. So, even hough we charged only $250
(not $4,000), which is ibout what they cost us to do,
we are replacing these ane for one for our members at
no charge other the | photocopying and postage.
If we filed some for y u that were returned, we will
now try and replace th m for you at no charge (except
photocopying and pos age). However, you need to
notify us Immediately ' here you would desire replace-
ments. We do not : Jarantee you these will stick
because we are now vi 'y aware the FCC data base is
not 100% complete ¢ id reliable, nor is the exact
interference 100% cal¢ lable to the same figures they
may be using. We use ir best judgment.

Rumor has it the the FCC staff is attempting
to finish a goal of retu. ning 8,000 of the 12,000 LPTV
applications, and then uis soon as that is accomplished
and those returned applications entitlement of 30 days
to file for reconsideration has run out, the remaining
4,000 are then rumored to all be put on one big 30-day

cut-off. After that, then the Commission would be
able to sort out the 8,000 or more expected to be filed

on those in about 6 months, and then ‘maybe’ some
quantity could be put in lottery. This means another
8 months with little or no CP’s.

In the meantime, the lottery dribbles along with
very small monthly quantities, and the winners are
still nearly all apparently held up by petitions to deny
(or some other reason no CP’s yet for lottery winners).

) In this issue, is the proposed rule making
change. You can file comments by sending
3 copies to the FCC and reference the rule making
numbers. The NTA or some other group are
expected to request an extension of time to
file comments.

Next issue we hope to have room to do
some success stories on low power stations
on the air and how they are making money
right from the start. (yes, it can be done).

Lo-Power Community Television magazine is published
twelve times per year. Sample copies are $5, subscriptions
are $50 per year. Intended to supply needed information
on low power television at reasonable cost. Copyright 1984
Lo-Power Community Television, Harlan L. Jacobsen.



THE GREAT BOUNCE OF 1983

This office filed 130 applications on December 13th
by shipping them in two boxes by two different reliable
overnight, next day delivery carriers. These were due
in the FCC office by the end of business hours on the
14th. Due to the U.S. Mail Christmas rush, we did not
usg Express Mail. We went with two carriers that
have always been reliable in the past. We had an ICTV
member from New York who had applications in the
shipment fly down to D.C. on the 14th to ride herd
and make sure both boxes got off the plane and to the
Commission in time.

Totally unforeseen, unfortunately the UJ.S. Mail
for Christmas was extremely large for that flight and
having priority, bumped all other shipments. At noon
on the 14th, we called and found out that our shipment
had been bumped until the next flight and would not
arrive in D.C. until after 5 p.m. :

The New york member then went to the FCC office
and wrote information relayed by phone in longhand
and filed front pages only. He also tried to notify and
arrange for the shipment to be accepted but was
totally rebuffed. At our end, we got signed affidavits
from both carriers saying everything possible was done
and filed on the 15th along with the applications a
motion for extension of time and an explanation of the
delay. We recejved no word from the Commission,
but merely received the applications back as tuo late
for filing.

We have now filed an action for a reconsideration
of the staff decision by the full commissior on these
130, and the applicants involved here have all contacted
their Congressmen for help. In that filing, we brought
up denial of equal protection. The Constitution has
a clause that says all laws shalil apply to everyone
equally. If they do not, courts will strike them down as
unconstitutional. That is the system of checks and
balances. We are considering, if the Commission still
refuses to accept the applications within 2 weeks,
going to court and requesting a stay of all cut-offs until
this question is settled. W.ith the present certain
date requirement that applications be in their office
by a specified time means the U.S. citizen in the Virgin
Islands does not have the same time to file that the
person in Washington, D.C. has because of shipping
time. Also, the Virgin Islands (or Arizona, Alaska, etc.)
have their rights to file jeopardized by the carriers
actions which are completely out of their control.
The Internal Revenue Service says everything must be
postmarked by the 15th, not in their office by the 15th.
All courts say the date that it is postmarked is the date
it is considered legally filed. Not the FCC, though.
This rule of theirs of a date certain in their office,
therefore, does not treat all U.S. citizens equally
and as such is patently unconstitutional. The Commis-
sion is a large part Washington, D.C. attornies, and
they like this rule, it gives them an edge.

On the January 16th cut-off, we have been told,
a California filer had 30 arrive a day late and is in the
same predicament. In an earlier ‘Caldwell’ case we
cited, the FCC reversed the staff and accepted a late
application that was delayed by a snow storm. The
requirement being the delay was beyond the filer's
control. In that action, one Commissioner said 30 days
was ample time and they should have shipped it sooner.
30 days may be ample time, however, the 27 or fewer

days we get is not enough. In every cut-off since
September, we have had people working overtime,
weekends and still have had 15 to 35 applications that
didn’t get filed because we ran out of time. On the
January 16th cut-off, for example, we had 20 completed
but didn’t get shipped because we ran out of time to
copy them, and we had several more done that did not
have time to be typed.

If you shipped a day sooner, what assurances does
that give you? Your filing rights are stifl at the mercy
of the carrier. If you file some several days early,
they are copied and filed on top of you. In the ‘Cald-
well’ case, some FCC member states that the Commis-
sion should consider a postmark rule. Indeed they
should. )

HOW TO GET A LICENSE IN 60 TO90 DAYS

Want to go into LPTV broadcasting in as little
as 90 days? Here are some CP’s and licenses for sale,
many immediately available:

% Pan handle of Texas; 3 in one town, each 100-watt
UHF; city population, 8,000.

Y% 2 separate southern Texas towns, one with a
population of 12,000 and the other 14,000; both 20-watt
UHF's.

v 2 North Dakota VHF's; one serves population
of 5,000--small towns and farmers, second serves
5,000--smalk towns and farmers plus 15 miles from
16,000 population; high antenna site.

%4 10 watt VHF in Southern Utah, all in center
of one town of 6,000.

% 3 VHF's Northern Utah; covers 8,000 rural plus
portion of 27,000 city population; 1-watt VHF’s,
2,000 foot mountain antenna site.

% 2 in Pennsylvania; 100-watt UHF’s; all cover

100,000 population.

% 3 Oregon coast towns; one site with 3 10-watt
UHF; population of 5,200 plus portion of nearby
town of 10,000. Second site with 4 20-watt UHF;

7,500 population plus other small towns nearby.
Third site with 4,000 in town, 21,000 in county; 4
20-watt UHF's. All 3 within an 80-mile stretch of coast.

v 2 Colorado towns of 12,000 and 10,000; both VHF,
both an flatland areas.

v Arizona, 100-watt UHF; 22,000 people in coverage
area.

# Hawaii, 1,000-watt UHF; covers 80,000 people
on island with no local television.

% Alaska, 1,000-watt UHF, 175,000 population;
highest income per family in U.S.

Some of these we have contracted to buy, and the
FCC paperwork is in progress. Others have already
been assigned that we bought last summer. Some need
to be constructed right away, and we will be putting
on the air as soon as FCC assignment approval is
granted. Others are on the air as translators, some
CP’s we have not contracted for but are representing
the sellers. [f you are interested in any of these,
contact us at once because, frankly, we cannnot handie
all of them.

If you have a CP about to expire, a translator you
no longer need qr know someone who does, let us know.
We kngw many people interested in purchasing them
in many areas. We will try and get you together.
Call (602) 945-6746.



MESSAGES, INFORMATION AND/OR
ENTERTAINMENT BUSINESS

When you go into LPTV, you may believe that
you are going into the television broadcasting business,
but in reality you need to consider that you are actually

going into the information and messa\?e distributing

usiness. OR, if you are going into STV, then you are

basically going into the “entertainment business, or
you might split your day and be in all three.

The information you carry and sell is information
primarily about your local communities. Just like a
local newspaper that carries national syndicated
artictes, comics and other features produced nationally
to attract and inform readers, you too, will carry
nationally produced material that attracts viewers.
Your business is still basically local information and
messages, and that is what you get paid for. How well
and how much local information and messages you
carry and how many local peopie get these messages
and information you deliver will determine how much
financial revenue your LPTV station will generate.

A newspaper appeals and registers only through
the visual, and different people have different levels
of retention from visual information. Radio stations
only deliver through the aural medium, and people
have different levels of retention for aurai information,

also. With television, your viewers obtain information
from visual and aural mediums, and the retention of
the message is not doubled, it is squared. A message

obtained from television is more valuable to the
message sender (advertiser) because it is retained
longer and makes a more indelibie retained impression.

Your advertising message rates should be at
least slightly higher than local radio station ad rates
for the same coverage numbers. Cost of operation for
LPTV can usually be under the cost of operating a
radio station 24 hours a day in the same market.

Your competitors for information and message
delivery are:

1. local radio

2. local newspapers

3. direct mail

4. cable system origination (only some areas)

if you go ad-supported, you might make an agree-
ment to pick up number 4 from the local cable system,
and you do production and insertion of commercials,
etc., in their weather channel, sports, etc., and others
that have local avails. In exchange, you agree to stay
away from STV, and you may or may not pay the cable
operator a percentage of the revenue from that source,
depending on the size of the market. Many of the
channels they carry allow 4 or more: local commercials
be inserted per hour per channel. Automatic equip-
ment is available for this. You can then sell and
produce ads and information announcements, not only
for your LPTV channe!l but aiso for the cable channels.

The cable system is often not geared up for or inter-
ested in doing these themselves.

The advantage you have over the local radio
station is you deliver the advertisers’ messages when
the iocal people are at home and relaxed and receptive.
Your message delivery again appeals to two senses
and has much better retention value. You can target
local audiences by having a program that appeals to
certain target groups, and advertisers can put their
messages in the programs that reach these specific
target groups.

Local newspapers have advantages in carrying
considerable data ads, such as grocery ads that carry
large numbers of priced items. Chief advantage you
have over newspapers is information you carry is much
more timely since newspapers, on the average, have an
ad lead time of at least 3 days from make up to reader
In other words, their information and messages are old;
Yours can be only minutes old, and again, you appeal
to two senses.

Direct mail's chief advantage is that it can cover a
specific target audience. Advertisers believe that $5
for a thousand impressions is a feasible rate. Direct
mail costs are in the 25¢ per impression and up, or
about $250 per thousand.

Direct mail’s advantage is you can hit a specific
target group. If you are selling books on low power
television, you want to reach only people interested in
low power television. Therefore, the only medium
feasible is a publication reaching just LPTV people, or
direct mail.

Local advertisers may want to sell to farmers
and should, therefore, advertise on your farm market
report, targeting that audience. Your ad rate then
should be comparable in per thousand as your competi-
tors. You will still have the advantage because as a
local LPTV station you appeal to two senses and you
have lower overhead.

Summary

You can, as an LPTV station, compete hands down
for the local information/message business because:

1. You can deliver a lower cost per thousand
than any other local method.

2. Your message delivery has four times the impact
and retention because television appeals to two senses;

both sight and sound.

3. Your station consumes little or no raw material
and can be automated to very little labor, hence a lower
overhead per thousand messages delivered.

4. You can target specific audiences at specific
times with specific programs, something regular
committed network TV stations cannot do.

No Cut-Off List

This issue is being mailed January 2ist, First
Class, but we are putting them in an envelope this time
in an attempt to expedite delivery. Last month we
mailed by First Class, December 19th and included
a copy to ourselves which we received 2 weeks later.

As of January 20th, there is no cut-off list, and
no one at the FCC is saying when. Our guess is they
are putting the 4,000 on cut-off about February 10th,
in which case we will try to mail a magazine immedi-
ately. !f before that, you should be on our cut-off
mailing list if you want it promptly. Get your micro-
fiche copy now which is as of the end of December,
nearly caught up even on December filings. (Micro-
fiche $10 each by state/city or state/channel.) Read
the microfiche at your local library if you don’t have a
reader.



Applications Filed on Cut-Offs Since
September 1983 not Listed Previously

Many of you have had applications on cut-off and
have been dying to find out if anyone filed on top of
yours. We have used several different ways to find out

who has filed what, none of which seems to get 100%.
Now we find that they have darn near caught up the

data base, and we can look up who has filed on the

ARIZONA

Big Park Valley
53 .109kw Bell Rock TV Club, Inc.

Bishee
64 1.78kw
64 1.40kw

Charlie's TV's Company
Focus Translators, Inc.

Bullhead City
09 .l16kw Mohave County Broadcast

Douglas

03 .34kw
68 1.77cw
68 1.77%kw
68 1,00kw

LPTV Services
Charlie's TV's Company
Deloy Miller
Focus Translators, Inc.

Flagstaff

22 1.97kw Hector Leal

22 1.96kw Rene Rodriguez

22 2.25kw LPTV Services

22 2.96kw FM Television, Limit
22 7.53kw Second Local Power

22 1.05kw Buenaventura, Incorp.

Navajo Comp Station
68 .239 El Paso Natural Gas

Nogales

60 4.38kw Deloy Miller
Parker

31 0.7kw Group Seven Commic.
CALIFORNIA

Barstow

35 .429kw
35 100w
35 4.49kw
35 3.75kw
35 8.00kw
35 37.8kw
43 3.72kw
44 L429%kw
44 4.15kw
44 4.0kw
44 4, 15kw
44 4, Okw
44 L429kw
44 100w

Sani Barrios

Focus Translators, Inc.
Morris Joe Dimsdale
American Lo-Power TV
K.B.L.A., Inc.

LPIV Services, Inc.
American Lo-Power TV
Saul R, Alaniz

LPTV Services, Inc.
K.B.L.A., Inc.

LPTV Services, Inc.
K.B.L.A., Inc.

Sylvia G. Franco

Focus Translators, Inc.

Calexico

32 1.18kw Mrs. Juanita T, Garz
32 1.18kw Leobardo Longoria

32 1.18kw Mr. Juan Villareal
32 1.18kw Raul Fransisco Rivas
32 2,66kw Sara Diaz Warren

32 1.4kw Second Local Power T.
32 2.66kw V.G, Richards & M. F
32 1.18kw Yolanda Reyes

32 21.8kw Latin American TV LT
32 1.18kw Richard Mendoza

Chico

36 17.2kw Island Television CO
36 18.9kw Lidia Broadcasting CO
36 4.49kw Morris Joe Dismdale
36 37.lkw Nat'l Innovative Pro
36 18.9kw Raul Francisco Rivas
36 18.9kw Juan Villareal

Ridgecrest
19 1.73kw
25 l4.6kw

High Desert Broadcast
Eddie Robinson

31 21.8kw Barstow Church of GO
31 100w Focus Translators, Inc.
31 0.24kw Lidia Broadcasting C

South Lake Tahoe

37 6.29kw Lidia Broadcasting C
37 6.29kw Sylvia G. Franco

44 16.5kw Ponyland Broadcasting
45 6.28kw Gloria Garcia

45 6.28kw Mr. Juan Villareal

45 5.4kw LPTV Services, Inc.

10/11/83

11/04/83
11/04/83

11/12/83

12/12/83
11/04/83
11/04/83
11/04/83

12/19/83
12/19/83
12/29/83
12/22/83
12/22/83
10/29/83

11/12/83

11/04/83

12/02/83

11/28/83
11/28/83
12/14/83
11/28/83
12/14/83
11/28/83
11/28/83
11/28/83
11/28/83
12/14/83
11/28/83
12/14/83
11/10/83
11/28/83

12/01/83
11/22/83
12/01/83
11/22/83
11/22/83
12/12/83
11/22/83
11/22/83
12/01/83
12/01/83

12/16/83
11/10/83
11/22/83
11/22/83
11/10/83
11/10/83

11/22/83
12/16/83
11/28/83
11/28/83
11/10/83

11/10/83
11/10/83
11/28/83
11/28/83
12/22/83
11/28/83

COLORADO

Craig
07 0.07

15 0.85kw
19 0.86kw
21  0.89kw

Del Norte

09 .009%w
11 .2I5kw
13 .207kw

Delta
35 4.22kw

Denver
41 28.3kw
47 34 .6kw

Lamar
33 .895kw
33 .895kw

Rangely
66 4.38kw
66 4.3Bkw

Sterling

08 .175kw
08 ,175kw
11 .03lkw
11 .042kw

FLORIDa:

Key West

28 10.9kw
28 4).5kw
28 7.79kw

Deloy Miller

Mountain TV Network
Mountain TV Network
Mountain TV Network

Parker Hill T.V, Ass.
Parker Hill TV Assoc.
Parker Hill TV Assoc.

American Lo-Powver TV

Spainish International
Nizel Communications

Hector Leal
Rene Rodriguez

Deloy Miller
Charlie's TV's Compa

Rene Rodriquez
Hector Leal

Saul R, Alaniz
American Lo-Power TV

Focus Translators, Inc.
Tel-Radio Communication
LPTV Services, Inc.

Marco [sland

24 62.4kw

GEORGTA

Waycross

27  .4B6kw
27 109w

27  .4B6kw
27 10.5kw
31 1.21kw
33 1.2lkw
33 1.21kw
33 1.21kw
33 1.21kw
33 1.21lkw
39 1,20kw
39 1.20kw
39 1.20kw
39 1.20kw
39 1.20kw

HAWATIL

Pearl City
44 14 .4kw

Pukalani
66 12.7kw

Lihue
67 24,S5kw

Maui

39 1.82kw
39 1.82kw
39 9.4kw

39 15.1kw

Honolulu

44 27,3kw
44 25,9kw
44 58, 6kw

David R. Martin & DI

Rene Rodriquez

Russell Communications
Hector Leal

American Christian T
Russell Communications
Jeffco Broadcasting
Kentel

Woaens LPTV Network
GenEric Television
CBC TV

Kentel

GenEric Television
Jeffco Broadcasting
Womens LPTV Network
CBC TV

First Asscmbly of God

Charleen Shero

Hawaii Public Broadcast

Deloy Miller

Charlie's TV's Company

LPTV Services, Inc.

First Assembly of God
d

LPTV Services, Inc.
American Christian
Mountain Broadcasting

12/19/83

12/16/83
12/19/83
12/19/83

10/20/83
10/20/83
10/20/83

12/23/83

12/16/83
10/20/83

12/19/83
12/19/83

11/02/83
11/28/83

12/19/83
12/19/83
11/22/83
11/22/83

12/01/83
11/02/83
11/02/83

12/29/83

12/29/83
12/29/83
12/29/83
12/29/83
12/16/83
12/16/83
12/16/83
12/16/83
12/16/83
12/16/83
12/16/83
12/16/83
12/16/83
12/16/83

12/09/83

10/27/83

10/21/83

11/02/83
11/02/83
11/02/83
11/02/83

12/01/83
12/09/83
12/01/83

recent cut-offs directly in that town.
some nearby town, we won't catch it by this method,
but this may be a start since it does give you who filed
directly on that town and what now appears on the
data base as mutual exclusives directly in that town.

If they filed in

.065 George W.L. Krueger
"' Wendell Hope
" Marceline M, Green
" Harry R. Glidden
"  Donna Y. Flores
" William M. Beardsley
" Karen L, Clark

Woodrow. Yasuhara

*  Malcolm B. Wright

' Mary Lou Watumull

"  Faredah Shamsudin WA
"  Samuel G.S. Tam

"  John L. Trusdell Jr.
' Gary S. Viverios

Henry Suzuki

"  Gary M. Zupkas

" Roger D. Schmidt

" Odelle Sapp

Edward Robello

"  Joseph W. Robinson

" Lisa Savitski

" Greg C.F. Lee

" Mitsue Marakani

" Maritess Cristobal

" Lora L. Burbage

" Klayton A. Ko

Herbert T, Matsumaga

"  Kent E, Matuhieu

" Peter T. Mashimo

" Joseph K. Malina
0.08 Deloy Miller
.098 LPTV Services, Inc.
0.30 Mountain Broadcasting
.065 Barbara Seleni

Rochelle K, Sepulved
Bruce Spencer

' Terry Lee Stan Aka T

Hilo

44
44
44
44

2.56kw
20, 3kw
15. 2kw
2.56kw

1DAHO

Twin Falls

14
15
15
15
15
15
16
16
16

12, 7kw
1.27kw
1.27kw
1.21kw
3.98kw
29. 5kw
1.21kw
12, 7kw
1.21kw
50.2kw
50, Lkw
1.21kw
1.21kw
3.96kw
12, 7kw
29, 4kw
1.21kw

50. lkw.

12, 7kw
1. 20kw
1.20kw
3.95kw
50.1kw
12, 7kw
12, 7kw
1.20kw
1.20kw
1.20kw
30. 5kw
.634kw
12.1kw
12, 1kw
12.1kw
12.1kw
12.1kw
12.1kw
1.19kw
1.19kw
1.19kw

Charlie's TV's Company
LPTV Services, Inc.
First Assembly of God
Deloy Miller

Inspiration TV of SO.
Hector Leal

Rene Rodriguez
Women's LPTV Network
American Lo-Power TV
Second Local Power TV
GenEric Television
Inspiration TV of SO.
The Little TV Station
Low Power Technology
Low Power Technology
Bob Jacobucci

Women's LPTV Network
American Lo-Power TV
Inspiration TV of SO,
Second Local Power TV
GCenEric Television
Low Power Technology
Inspiration TV of SO.
Women's LPTV Network
Bob Jacobueci
American Lo-Power TV
Low Power Technology
Inspiration TV of SO,
Inspiration TV of SO.
Bob Jacobucci

Womens LPTV Network
Generic Television
Second Local Power T
Linda D, Clevenger
Kentel

CenEric Television
The Little TV Station
Quanta Communication
Womens LPTV Network'
Jeffeo Broadcasting
Bob Jacobucci

Womens LPTV Network
GenEric Televfaion

11/29/83

11/02/83
12/12/83
11/04/83
11/29/83

"

11/13/83
11/02/83
11/08/83
11/04/83

12/22/83
12/19/83
12/19/83
12/23/83
12/23/83
12/22/83
12/23/83
12/22/83
12/23/83
12/22/83
12/22/83
12/20/83
12/23/83
12/23/83
12/22/83
12/22/83
12/22/83
12/22/83
12/22/83
12/23/83
12/20/83
12/23/83
12/22/83
12/22/83
12/22/83
12/20/83
12/23/83
12/23/83
12/22/83
11/18/83
11/28/83
11/28/83
11/28/83
12/14/83
12/14/83
11/28/83
12/20/83
12/23/83
12/23/83



38 1.19kw The Little TV Sctation 1272383
38 9.34kw Orion Broadcast Group 10/20/83
41 2.9kw Mountain TV Network 10,2183
42 1.18kw GenEric Television 13/23/83
42 12,7«kw Inspiracion TV of SO. 12f22/83
42 1,18kw The Little TV Station 17/21/83
42 3.91kw American Lo-Power TV 12/22/83
43 11,7kw Focus Translators, I 13/22/8)
43 0.6lkw Mary C. Sloane 12/29/83
43 17kw Quentin L, Breen 12/29/83
44 3.,90kw American Lo-Power TV 12/22/83
44 1,18kw Bob Jacobucci 1xf20/83
44 12,7kw Inspiration TV of SO. 122208
44 2,9%w Mountain TV Network 11/18/81
44 1,18kw Womens LPIV Network 12/23/83
47 B8.42kw Howard LP Television 11/28/83
47 19,0kw Yolanda Reyes 112883
47 8.89kw Women's Low Power Stationllf2&/8)
47 19,0kw Mrs, Rosa Moren Marr 11728 81
47 19,0kw Sandi Barrios 112878
47 21.7kw LPIV Services, Inc, 12/14583
47 29.0kw Second Local Power T 11/28783
47 8.42kw Howard LF Televigion 12/14.83
47 19.0kw Mr, Juan Villareal 1128183
47 19.0kw Lidia Rodriguez 11/28/83
49 9.9%w Creative Broadcast C 10731 /81
S0 1.18kw GenEric Television 12723783
S0 1.18kw The Little TV Stacion 12/23/83
$7 12,7kw Inspiration TV of SO. L2f22/83
58 1.17kw GenEric Television 12/23/83
58 1.17kw The Little TV Station 12732 /EY
60 ‘2.9kw Mountain TV Network 10/27/83
Tygee Valley

10 ,012kw Tygee Valley Ranch 10/20/83
Weiser

15 0.85kw Mountain TV Network 12/16/83
16 41.7kw Tri-county Communication 11/23/83
KANSAS

Hiawatha

33 1.98kw Walls Newspapers Con, 12/21/83
40 0.63kw FM Television, Limit 12/22/83
Salina o

44 4 ,39kw Frederick Vela 11/10/83
44 4.39kw Sandi Barrios 11/28/83
44 8.8kw LPTV Services, Inc. 11/28/83
44 2.83kw American Lo-Power TV 11/28/83
44 38.3kw Second Local Power TV 11/28/83
44 0.86kw KSN Community Services  12/14/83
44 4.39kw Lidia Broadcasting 11/10/83
44 4.39kw Richard Mendoza 11/22/83
KENTUCKY

Hopkinsville

12 0.10kw George Gunter 10/27/83
12 0.10kw Southland Community 11/04/83
12 0.05kw Tel-Radio Comm. Prop 11/28/83
MARYLAND

Hagerstown

51 4.39kw Deloy Miller 11/02/83
51 4,39kw Charlie's TV's Company 12/09/83
51 1.0lkw Southland Community 11/04/83
51 1.0lkw Focus Translators, Inc 11/04/83
51 6.77kw N & K LPTV, Inc. 11/28/83
MICHIGAN

Bad Axe

03 0.19kw FM Television, Limit 12/22/83
Port Huron

46 1,80kw Deloy Miller 11/02/83
46 1.80kw Charlie's TV's Company 11/04/83
MINNESOTA

Baudette

53 2.20kw Women's Low Power Ststionll/22/83
Eagle Bend

45 0.77kw Television Unlimited 11/22/83
Granite Falls

28 0.92kw Charlie's TV's Company 11/18/83
28 0.92kw Deloy Miller 11/04/83
Marshall )

28 4,52kw Charlie's TV's Company 11/04/83
28 4.52kw Deloy Miller 11/02/83
Norris Camp

65 1.79kw Women's Low Power Stationll/22/83
MISSOURI

Trenton

26 2.94kw American Lo-Power TV 12/23/83
MONTANA

Bigfork

67 2.19kw Charlie's TV's Company 11/04/83
67 2.19kw Deloy Miller 11/02/83

Glendive
22 1.6lkw Women's Low Power Stationll1/22/83
12/01/83

22 3.2kw American Lo-Power TV
Miles City
18 .88kw Sylvia G. Franco 11/10/83

18 1.63kw Women's Loy Power Station12/01/83

Winnett
06 0.12kw Charlie's TV's Company 12/14/83
06 0.12kw Deloy Miller 11/02/83
NEBRASKA
Chadron
24 1.87kw Women's Low Power Stationll/28/83
Neligh .
39 8,99kw Women's Low Power Stationll/28/83
Norfolk
$9 9.5kw Localvision 11/22/83
66 1,79xw Deloy Miller 12/01/83
66 1,79kw Charlie's TV's Company 11/04/83
Village of Center .
16 0.46kw Deloy Miller 11/02/83
16 0.46kw Charlie's TV's Company 11/04/83
NEVADA
Ely
26 1.9kw Charles Joseph Thomp 12/22/83
NEW JERSEY
Atlantic City
15 1,000w Ponyland Broadcasting Co,-=-«----
Cape May
56 10.9kw Second Local Power 12/23/83
15 14.6kw N & K LPTV, Inc. 12/01/83
15 1,0lkw Mr. Jose Lois Rodrig 12/01 /83
15 1.02kw Juan Villareal 11/L0/83
15 1.0lkw Saul R, Alaniz 11722783
15 4,60kw Women's Low Power 1132 /83
15 1.0lkw Nilda De Anda 12/01/83
15 1,02kw Richard Mendoza 11/x3/83
15 1,02kw Juana Maria Vega 12/08/83
15 1,000w Focus Translators, Inc, -----e--
NEW MEXICO
Alamogordo
53 3.74kw Sandi Barrios 11/28/83
53 4.39kw Morris Joe Dimsdale 11/28/83
53 4.,4kw Second Local Power TV 11/28/83
53 100w Focus Translators, Inc, «ecvec-a-
Carlsbad X
63 1,78kw Charlie's TV Company 11/18/83
63 19.9kw Second Local Power TV  10/27/83
63 1,78kw Deloy Miller 11/04/83
Hillsboro
13 ,075kw Women's Low Power Stat. 11/22/83
NEW_YORK
KXerhonkson
26 3.45kw LPTV Services 12/29/83
Olean
51 1,35kw Second Local Power 11/10/83
NORTH CAROLINA
Blowing Rock
46 1,000w Focus Translators, Inc. <e------
Boone v
46 1.08kw Sandi Barrios 12/14/83
46 2,23kw Morris Joe Dimsdale 11/28/83
OHIO
Lima
67 1.33kw Rene Rodriguez 12/19/83
67 1,32kw Hector Leal 12/19/83
67 1.6kw FM Television, Ltd. 12/22/83
67 3.56kw Second Local Power TV 12/22/83
OKLAHOMA
Elk City
44 2,28kw Charlie's TV Company 11/04/83
44  2,28kw Deloy Miller 11/02/83
Guymon
50 .708kw Rene Rodriguez 12/19/83
S0 .708kw MNector Leal 12/19/83
Heavener
7 0.16kw FM Television, Ltd, 12/21/83
Seiling
67 0.8%kw Deloy Miller 11/02/83
67 0.89kw Charlie's TV Company 11/04/83

Strong City

36
36

2,30kw
2,30kw

Woodward

61

1,000w

OREGON

Coos Bay

22
23
23
23
30

12, S5kw
17,2kw
9.1lkw
12, Skw
12,4kw

Charlie's TV Company
Deloy Miller

Focus Translators, Inc.

Quanta Communications
Second Local Power TV
Deloy Miller

The Little TV Station
Quanta Communications

Cottage Grove

47 .90l1kw Women's Low Power Stat,
47 1.02kw LPIV Sexvices
PENNSYLVANIA

011 Cicy

S  :666kw Hector Leal

5 0,66kw Rene Rodriguez

b

» 04 Skw

FM Television, Ltd,

South Williamsport

2 .053kw LPTV Services

TEXAS

Lufkin

11 .059kw International Beg.

11 .072kw American Christian TV
Mullin

61 0.89kw Deloy Miller

61 0.89kw Charlie's TV Company
Nacogdoches

11 ,032kw Hector Leal

11 .032kw Rene Rodriguez

.13 .059kw International Beg.
Victoria

27 16,5kw Bob Jacobucel

27 16,5kw GenEric Television

27 16.5kw Women's LPTV Network
27 16.5kw The Little TV Station
42 .624kw Hector Leal '

42 ,624kw Rene Rodriguez

42 8.62kw Second Local Power TV
42 1,05kw American Christian TV
UTAH

Bonanza

39 2.84kw FM Television, Ltd,
VIRGINIA

Onancock

46 22.6kw Women's Low Power Stat.
WASHINGTON

Aberdeen

19 100w Focus Translators, Inc,
Richland

31 4,49kw Charlie's TV Company
31 4.49kw Deloy Miller
WISCONSIN

Rice Lake

7  0.23kw Deloy Miller

7  0.23kw Charlie's TV Company
WYOMING

Cheyenne

26 12,7kw Inspiration TV of SO.
32 12, 7kw it "

33 .666kw Hector Leal

33 .666kw Rene Rodriguez

34 12.7kw Inspiration 1V of SO,
35 427kw Quanta Communications
35 427kw Robert H. Hanson

35 427kw  Classic Video Systems
35 427%w  GenEric Television
Gillette
8 .100kw Hector Leal
8 «100kw Rene Rodriguez
8 .104kw FM Television, Ltd,
Laramie
15 3.8lkw American Lo-Power TV
21 1.10kw Sandi Barrios
21 1.62kw Morris Joe Dimsdale
21 3.8kw  American Lo-Power TV
23  ¥,79%w American Lo-Power TV
30 1.33kw Rene Rodriguez
30 1,33kw Hector Leal

11/04/83
11/02/83

11/02/83
10/27/83
11/02/83
11/04/83
11/04/83

11/22/83
12/01/83

12/29/83
12/21/83
12/21/83

12/29/83

12/29/83
12/29/83

11/02/83
11/04/83

12/29/83
12/19/83
12/29/83

12/23/&3
12/23/83
12£23/83
12/23/81
12475/ 81
12/75/83
12/231/83
1279783

12/22/83

11/28/83

11/04/83
11/02/83

11/02/83
11/04/83

12/§2/83

12/19/83
12/19/83
L2f12/83
12f12/83
12f12/83
12512583
12712743

12/1%/83
12/149/83
12/22/&3

12/25/83
11/22/83
11/22/83
12/01/83
12/01/83
12/19/83
12/19/83



Before the

Federal Communications Commission  rcc 93-593
Washington, D. C. 20554 34076

In the Matter of )

)
Low Power Television and Television ) MM Docket No. 83-1350
Translator Service )

NOTICE OF PROPOSED RULE MAKING

Adopted: December 14, 1983 Released: December 23, 1983
By the Commission:

Introduction and Background

1. The Commission submits for comment several proposals for changes
in the processing procedures for low power television and television
translator applications. These proposals include: (1) modification of the
cut-off rules to provide for a "window"” or date certain for filing
applications; (2) elimination of the requirement of filing financial
information or certification with applications; and (3) the designation of
television translators or certain types of translators as a priority or
separate class of service for processing purposes with low power television
secondary to it. Since they affect basic processing procedures, the rule
changes proposed would apply prospectively to new applications filed. All
pending applications and applications which are mutually exclusive with them
would be processed pursuant to the present rules. However, in the case of the
financial requirements, since compliance is only monitored post-lottery, it
would appear to be in the public interest to make the changes apply

retroactively to all pending as well as new applicants.

2. The low power television service began with a Notice of Inquiry
in 1978, 68 FCC 2d 1525 (1978). In September, 1980, the Commission
established procedures for processing translator and low power television
applications pending the outcome of the inquiry and rule making. Notice of
Interim Processing, 45 FR 62004, published September 17, 1980. The Notice of
Proposed Rule Making was adopted at about the same time. 1/ Under the interim
processing rules, approximately 5,000 applications were received by April of
1981. Due to lack of computer capability necessary to process the
applications, the Commission ordered a freeze on the acceptance of new
applications, except for several specified exceptions. Order Imposing Freeze,
46 FR 2602, published May 11, 1981I.

3. Upon the adoption of the Report and Order, 51 RR 2d 476, 47 FR
21468, published May 18, 1982 (hereinafter referred to as "LPTV Report and
Order”) applications were grouped into categories or "Tiers” based on
Jocation. Those applicants proposing to locate their transmitting antennas
more than 55.5 miles from any of 212 ranked television markets were placed in
Tier I. Tier II was defined as applicants proposing to locate their stations
within 55.5 miles of the reference coordinates of ranked markets 10l through

T7 45 FR b91/8, published October 17, 1980.



212. Tier III included all remaining applicants proposing a station location
within 55.5 miles of the reference coordinates of ranked markets one to 100,
inclusive.

4. By the time the LPTV Report and Order was adopted, the
Commission had received a total of 6,500 applications. Under the tiered
system adopted in the LPTV Report and Order, applicants proposing to serve
Tier I markets were exempted from the freeze. Thus, now an additional 5,500
Tier I applications have been filed bringing the total number of pending
applications to 12,000. The need to reevaluate the Commission's processing
procedures in view of the number of pending and anticipated applications
precipitated a further freeze on the acceptance of new or major change low
power television and television translator applications. See Order, FCC 83-
423, adopted September 15, 1983.

S. The Commission has now conducted a review of its procedures for
processing low power television and television translator applications with a

view toward simplifying and expediting the procedures. The proposals set
forth below are designed to meet this goal. The public is invited to comment
on these proposals. -

Modification of Cut—Off Rules Applicable To Low Power Television and
Television Translator Applications

6. The Commission has under consideration a proposal to change the
cut-off procedure for low power television and television translator
applications. The proposal would establish a series of "windows"™, opening 30
days or legs after Public Notice of the “"window™ is given. New applicants
would then have a limited period, generally five work days or less, in which
to file complete and sufficient applications. Acceptance of applications may
or may not be restricted to certain tiers or other application groupings.
After the limited "window"™ for filing has passed, new or major change
applications in conflict with those already filed would not be accepted.
After applications filed during a window are processed, another window will
open for the filing of additional applications for channels that then remain
available. Applications which are filed pursuant to the proposed rules, if
adopted, would not be placed on an A cut-off list, subject to competing

applications, as is the current practice. Instead, all applicants wishing to
provide service to any community would need to file during the open window in

order to be considered with any other mutually exclusive application filed
during the same open window time period. The proposed changes would modify
Section 73.3572 of the Commission's Rules. The applications would still

appear on a lottery public notice pursuant to Section 73.3572(f)(2) or a pre-
grant public notice pursuant to Section 73.3572(f)(4).

7. There is substantial precedent for the establishment of firm

filing dates for applications. The Supreme Court in Ashbacker v. FCC, 326
U.S. 327, 333, n.9 (1945) recognized that the Commission could establish dates

for the filing of conflicting applications. See also Radio Athens, Inc. v.




FCC, 401 F2d 398 (D.C. Cir. 1968). 1In Century Broadcasting Corp. v. FCC, 310
F2d 864, (D.C. Cir. 1962), the flexibility of the Commission in fashioning
procedural "housekeeping"” rules was recognized. The Courts have traditionally
required the Commission's cut-off dates to "fairly advise prospective
applicants of what is being cut~off by the notice.” Ridge Radio Corp. v. FCC,
292 F2d 770, 773 (D.C. Cir. 1961). The proposed rules would comply with this
requirement for equal and fair treatment, since all potential applicants would
be given adequate notice of the opening of a filing window.

8. Similar open “"window” or “"date certain” application filing cut-
off dates have been adopted for use by the Commission. In relation to
applications for cellular communications systems, the Commission adopted a
date certain by which all applicaticas for cellular cemmunications systems in
the top thirty Standard Metropolitan Statistical Areas had to be filed.
Memorandum Opinion and Order on Reconsideration, 89 FCC 2d 58 (1982). The
Commission subsequently extended this "date certain” one day filing period to
markets 31-60 and markets 61-90. Memorandum Opinion and Order on Further
Recongideration, 90 FCC 2d 571 (1982).

9. Additionally, in the 900 MHz One-Way Paging Systems, First
Report and Order, 89 FCC 2d 1337 (1982), the Commission established an initial
60 day "window” which began 90 days after the Report and Order was published
in the Federal Register, in which applicants could file for 300 MHz paging
authorizations. Upon reconsideration this window approach was extended to the
three 900 MHz nationwide paging frequencies by Memorandum Opinion and Order on
Reconsideration (Part 2), 53 RR 2d 1238 (1983), appeal docketed, sub nom.,
National Association of Regultory Utility Commissioners v. FCC, No. 83-1485,
D.C. Cir., May 5, 1983. After those applications were processed, the Common
Carrier Bureau could reopen the “window” for additional filings for any
remaining frequencies. In the Private Radio Bureau a "window" has also been
used. See Second Report and Order in PR Docket No. 79-191, 90 FCC 2d 1281
(1982) at para. 205. Most recently in the Instructional Television Fixed
Service - Multipoint Distribution Service Reallocation (ITFS-MDS) proceeding,
General Docket No. 80-112, Report and Order, 48 FR 33873, adopted May 26,
1983, the Commission established a "date certain” application filing approach
for the newly created multi-channel MDS systems. The date set was the 45th
day after publication of the Order in the Federal Register. The Commission,
by Public Notice released August 4, 1983, later clarified this Order to allow
applications to be filed during a six day “window."

10. The "date certain” or "window" filing period eliminates the
practice of "misappropriating information,” which occurs when one applicant

copies another applicant's proposals. Cellular Further Reconsideration, supra
at n. 3. As stated in the ITFS-MDS Report and Order, supra at p. 33898:

Our experience with both MDS and the more recently authorized
Digital Electronic Message Service (DEMS) has taught us that
some applicants merely copy applications that have previously
been filed and resubmit them with the names changed. We
believe that this kind of activity does smack of the "land

rush” or "gold rush” mentality that concerned many of the



commentators in this proceeding. Our experience with single
channel MDS applications is that in many instances a local
entity will perceive the need for service in its community and
file the appropriate application only to have another entity
file a competing application on the final day allowed by our
Rules thereby delaying the introduction of service to the
public. We do not believe that such activity is in the public
interest.

11. These problems are also evident in the low power television and
television translator service, where local entities will file for a service in
their community only to have an average of four competing applications filed
on the A cut~off date. This practice has seriously retarded the processing of
applications and implementation of the low power television service.

12. Considering all of the foregoing, the Commission now seeks
comments on Whether it would be appropriate to use periodic “windows" for
filing low power television and television translator applications. Comments
are invited as to appropriate groupings for a given window period.
Specifically, groupings by tier, geographic location, market size, and channel
number should be addressed. Each of these approaches to segmenting the
universe of potential applications appears to present problems due to the
potential for creating a daisy chain effect or prejudicing other applicants.
For instance, acceptance or grant of an application for a community in State A
may prejudice or preclude consideration of an application in an adjacent
community in State B. Likewlse, acceptance or grant of an application for
Channel A may prejudice or preclude consideration of an application on
adjacent Channel B. In addition, specific comments are sought as to whether
the procedure should allow for the unrestricted filing of applications
nationwide during a "window” period. Comments are also invited as to any
other procedures that would effectively expedite consideration of low power
television and television translator applications.

Elimination of Financial Showing Required for Low Power Television and
Television Translator Applications

13. The Commission is now proposing to eliminate the requirement
that applicants for low power television and television translator
authorizations file any information, or certification, concerning their
financial qualifications. We believe that the public interest can be
protected by strictly enforcing the one year construction period. Thus, the
applicant would not need to have the financial ability at the time the
application is filed. Financial ability will not be determined a priori.

l4. The Commission historically has requested various types of
information from broadcast applicants concerning their costs to construct and
operate proposed stations and the financing available to meet these costs.
These financial requirements have changed over the years based on the
Commission's interpretation as to what {s in the public interest, convenience
or necessity. The Communications Act of 1934, as amended, has been held to



provide judicially enforceable constraints on the Commission's exercise of
authority as well as entitling the Commission to considerable judicial
deference in determining what the public interest entails. Office of
Communications of the United Church of Christ v. FCC, F2d , 53 RR 2d
1371 (D.C. Cir. 1983); See also FCC v. WNCN Listeners Guild, 450 U.S. 582
(1981); FCC v. National Citizens Committee for Broadcasting, 436 U.S. 775
(1978); FCC v. WOKO, Inc., 329 U.S. 223 (1946). Pursuant to Section 308(b)
“all applications for station licenses ... shall set forth such facts as the
Commission by regulation may prescribe as to the citizenship, character, and
financial, technical, and other qualifications of the applicant to operate the
station....” 2/ (Emphasis added.) Thus, we believe that the Commission's
inquiry into the financial qualifications of 1its applicants is
discretionary. The United States Court of Appeals for the District of
Columbia Circuit stated:

Also, the provisions of 47 U.S.C. 308(b) authorizing
consideration of factors of 'citizenship, character, and
financial, technical and other qualifications' is not violated
because it does mot require scrutiny of an applicant's
financial fitness. That section leaves 1t within the
discretion of the Commission to decide which facts relating to
such factors it wishes to have set forth in applications.
Since this leaves the Commission free to have no facts set
forth on any of these matters, 1f it finds such action
appropriate, it follows necessarily that the Commission is not
required to consider financial fitness if it deems it
irrelevant to its regulatory scheme. [National Association of
Regulatory Utility Commissioners v. FCC, 525 F2d 630, 645 (D.C.

Cir. 1976). (Hereinafter "NARUC I".)]

15, In NARUC I the court upheld the Commission's action in creating
Specialized Mobile Radio Systems ("SMRS"), Cellular Radio Systems and
reserving spectrum in the 900 MHz band for Land Mobile Service, Memorandum
Opinion and Order in Docket No. 18262, 51 FCC 2d 945 (1975). 1In that docket
the Commission had determined that competition would assure that the
frequencies allocated for SMRS would best be utilized in the public
interest. The Commission determined that its new SMRS rules did not violate
the Communications Act. In meeting the obligations of Section 308(b), the
Commission detailed all of the requirements for obtaining an authorization for
an SMR system. Information was requested from applicants on legal, character,
technical, operational and frequency loading factors. The Commission,
however, did not require the applicants to show that they had the financial
qualifications to construct the proposed facilities. Instead, strict
construction deadlines for the authorized facilities were established.
Authorized trunked SMR systems were required to begin construction within six
nonths and complete construction within one year from the date of grant.
Specific "loading"” standards were set forth in the rules. If the licensee did
not meet the construction or loading requirements the frequency would be made

2/ 47 U.S.C. §308(b)(1981)



available for use by other qualified applicants. "This method, in our view,
is preferable to the examination of a financial statement to ensure the
frequencies assigned will be used effectively. The Communications Act gives
us ample flexibility in this area to adopt measures most conducive '...to the
proper dispatch of [our] business and to the ends of justice.' Section 4(1)
of the Act. See FCC v. Pottsville Broadcasting Co., 309 U.S. 134 (1940)."
Memorandum Opinion and Order in Docket No. 18262, supra at 960. The
Commission subsequently followed the reasoning of NARUC I in its decision to
eliminate the financial qualifications requirement in the Public Mobile Radio
Service under Part 22 of the Commission's Rules. Public Mobile Radio Service,

82 FCC 24 152 (1980).

16. The Commission now requires that an applicant for a low power
television or television translator construction permit certify that it is
financially qualified. 3/ However, the Commission retained the option of
requesting additional information if circumstances warranted. The Commission
noted that in its experience, actual operation was rarely effectuated as
itemized in the application which required a detailed listing of projected
expenditures and sources of funds. The strict financial requirements
therefore were of little help to the Commission in making ‘a public interest
determination. We also noted that our "get tough” policy on not extending
construction permits for applicants who are either financially unwilling or
unable to construct was being enforced. After consideration of all relevant
factors we determined that use of the financial certification process would
cause no significant harm when balanced against expedited processing and
prompt institution of service to the public.

17. There are several reasons why elimination of financial
information concerning low power television and television translator
applications is particularly appropriate. First, a strict construction period
of one year is applied to all low power television and television translator
permittees. Therefore, a post-lottery enforcement mechanism is in place that
will provide for the termination of authorizations won without appropriate
financial backing. Second, because low power television is a new service,
financial commitments may not be available until after construction permits
are-granted. Moreover, the financing actually used to construct the facility
may, and often does, differ from that originally proposed. Finally,
elimination of financial information in applications may also make it easier
for minorities and women to enter this new service. Interested parties are
invited to comment on this proposal.

EZ: Financial certifjication was extended to Low Power Television service in
LPTV Report and Order, supra.




Separation of Processing Procedures for Low Power Television and Television
Translators

18. Television translator service was traditionally designed to "provide
a means whereby the signals of television broadcast stations may be retransmitted to
areas in which direct reception of such television broadcast statioms 1is
unsatisfactory due to distance or intervening terrain barriers”. See Section 74.731
of the Commission's Rules. Translators are used by state public television and
educational organizations to rebroadcast the signals of non—-commercial television
stations throughout their state jurisdictions. Further, television translators are
used by full service stations to provide service to shadowed areas within the Grade
B contour. Service to these areas may also be necessary to the economic viability
of some of the full service television stations. Translators also act as an
extension of the full service facilities by bringing that programming to the rural
and underserved markets.

19. When the Commission established the low power television service, it
hoped to balance two principal goals for television service. One of these goals was
to recognize the contribution that the traditional translator had played in the
past. Therefore we attempted not to “adopf rules that would make translator service
more difficult to provide, especially in isolated rural areas where the naed for
television service is greatest. A second goal was to provide maximum flexibility
for new originating services to come, into being, =asily and at low cost, and to
provide for expansion of exis:ting translator service. HNotice of Proposed Rule
Making, supra at paragraph 6.

20. Among the 12,000 low power televisicn appliications that have been
filed, there are only about 1,000 television translator applicants. Because both
television translator and low power television applicants compete for the same
frequencies, with the Low Power Television Report and Order and Lottery Report and
Order the Commission effectively combined them for vurposes of application
processing. Although there is a legitimate technical basis for combining low power
television and television. translators, applicants for traditional translator service
have now been delayed by the onslaught of thousands of applications for low power
television. Based on the experience the Commission has gained since the
implementation of the low power television rules, the Commission is seeking comment
on whether the balance between the two goals needs some adjustment. The rules have
created an environment of substantial flexibility for low power television
applicants. However, this flexibility may be at the expense of our goal to provide
conventional television service to isolated rurizl areas. Accordingly, a remedy may
be required. Thus, while we recognize and still support the substantial interests
in providing opportunities for entry by new teleccmmunications participants offering
new local programming alternatives, we believe that we should at least ask in this
notice whether an alternative processing scheme would better serve these goals.
Therefore, we request comments on several alternatives directed toward reaching
these goals and seek comment on whether any of these alternatives or any remedy at
all {s desirable.

21. First, unlike our present processing procedures, the window cut-off
approach, which would not highlight any specific application, shouid diminish the
likelihood of competing applicationms in unserved or undarserved arsizs. Secondly,
even in those instances where mutually exclusive applicazicns are filed and the
translator applicant loses in the lottery, in many <cases che television tramslator
applicant will be able to file a new application during a subsequent open window



after reengineering its proposed facilities to avold conflict. If commentors do not
believe that the window approach will be sufficient to meet our goals, other
alternatives include according translators a higher priority than low power
television stations. ﬁ/ Pursuant to this porposal if a new or major change low
power television application and a new or major change television translator
application were mutually exclusive, the low power television application would not
be accepted for filing. If there were mutually exclusive television translator
applications the licensee would be determined by use of a lottery.

22. Other alternatives include giving a priority only to those television
translators necessary to fill in a full service facility's city grade, Grade A or
Grade B contours. Another option 1is to permit separate open filing windows for
translators. Pursuant to this proposal there would be alternating filing windows
for television translators and low power television applications.

23. With respect to the alternatives set forth above, it is important to
recognize that many low power television stations actually function during part of
thelr respective operations as translators. 5/ The low power television service was
established to permit more flexible use of low cost television equipment in order t
provide a variety of market driven program offerings. The proposed translator
priority struction would prejudice these stations with resulting disadvantage to
both services. For example, the proposal to define the change from a translator to
a low power station as a major change increases the burdens on those translators
wishing to become low power stations and to provide local programming. In order to
avold abuse of any priorities accorded to television translators, some means would
be required to prohibit the filing of applications for translators that are intended
for conversion to low power stations at a later date. Further, low power television
provides a local origination service. It is not clear that the unmet needs for
basic translators outweigh the benefits of a more flexible, market oriented low
power television service. By awarding a blanket priority to television translators
we may find ourselves authorizing the rebroadcast of the programs of a distant
television station in a well-served market over programming tailored to the local
community. Considering all of the foregoing, comments on the various alternatives
proposed or any other possible alternatives are solicted. Adoption o6f the changes
proposed herein may affect certain of the Commission’s Rules, including Sections
73.3564, 73.3572, 73.3591 and 74.732.

4/ 1If television translators are made a priority class for processing
purposes, any change from translator service to low power television service
will then become an application for major change as defined in Section 73.3572
of the Commission's Rules.

5/ Section 74.701(f) of the Commission's Rules defines a low power television
station as "A station authorized under the provisions of this Subpart that may
retransmit the programs and signals of a television broadcast station and that
may originate programming in any amount greater than 30 seconds per hour
and/or operates a subscription service.”



24, The rules proposed herein are intended to apply to the low power
television and television translator service. While not the subject of this
proceeding, the public may wish to file separate comments on the feasibility
of the elimination of cut-off rules and financial qualifications in the other
broadcast services. However, rule changes in the other broadcast services, if
any, will be initiated through a separate notice of proposed rule making.

Administrative Matters.

25. Authority for this proposed rulemaking is contained in Section
1, 3, 4(1) and (j), 303, 308, 309 and 403 of the Communications Act of 1934,
as amended. Pursuant to applicable procedures set forth in 1.415 and 1.419 of
the Commission's Rules, interested parties may file comments on or before
January 30, 1984 and reply comments on or before February 14,
1984, All relevant and timely comments will be
considered by the Commission before final action is taken in this
proceeding. In reaching its decision, the Commission may take into
consideration information and ideas not contained in the comments provided
that such information or a writing indicating the nature and source of such
information is placed in the public file, and provided that the fact of the
Commission's reliance on such information is noted in the Report and Order.

26. For purposes of this non-restricted notice and comment
rulemaking proceeding, members of the public are advised that ex parte
contacts are permitted from the time the Commission adopts a notice of
proposed rulemaking until the time a public notice is issued stating that a
substantive disposition of the matter is to be considered at a forthcoming
meeting or until a final order disposing of the matter is adopted by the
Commission, whichever is.earlier. In general, an ex parte presentation is any
written or oral communication (other than formal written comments/pleadings
and formal oral arguments) between a person outside the Commission and a
Commissioner or a member of the Commission's staff which addresses the merits
of the proceeding. Any person who submits a written ex parte presentation
must serve a copy of that presentation on the Commission's Secretary for
inclusion in the public file. Any person who makes an oral ex parte
presentation addressing matters not fully covered in any previously-filed
written comments for the proceeding must prepare a written summary of that
presentation on the day of oral presentation. That written summary must be
served on the Commission's Secretary for inclusion in the public file, with a
copy to the Commission official receiving the oral presentation. Each ex
parte presention described above must state on its face that the Secretary has
been served, and must alse state by docket number the proceeding to which it
relates. See generally, 5Section 1.1231 of the Commission's rules, 47 C.F.R.
1.,1231.

27. As required by Section 603 of the Regulatory Flexibility Act.
the FCC has prepared an initial regulatory flexibility analysis (IRFA) of the
expected impact of these proposed policies and rules on small entities. The
IRFA is set forth in Appendix A. Written public comments are requested on the
IRFA. These comments must be filed in accordance with the same filing
deadlines as comments on the rest of the Notice, but they must have a separate
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and distinct heading designating them as responses to the regulatory
flexibility analysis. The Secretary shall cause a copy of this Notice,
including the initial regulatory flexibility analysis, to be sent to the Chief
Counsel for Advocacy of the Small Business Administration in accordance with
Section 603(a) of the Regulatory Flexibility Act (Pub. L. No. 96-354, 94 Stat.

1164, 50 U.S.C. 601 et seq.) (1981).

28. To file formally in this proceeding, participants must file an
original and five copies of all comments, reply comments, and supporting
documents. If participants want each Commissioner to receive a personal copy
of their comments, an original plus eleven coples must be filed. Comments and
reply comments should be sent to Office of the Secretary, Federal
Communications Commission, Washington, D.C. 20554. ° Comments and reply
comments will be available for public inspection during regular business hours
in the Dockets Reference Room (Room 239) of the Federal Communications
Commission, 1919 M Street, N.W., Washington, D.C. 20554. For information on
this proceeding, contact Larry A. Miller, Mass Media Bureau, (202) 632-3894.

FEDERAL COMMUNICATIONS COMMISSION

William J. Tricarico
Secretary

LOW POWER TELEVISION AND TELEVISION TRANSLATOR
APPLICATIONS ACCEPTED FOR FILING AND
NOTIFICATION OF LOTTERY DATE TO AWARD CONMSTRUCTION PERMIT

Report No.: NL-8-9 Modification Released: January 12, 1984
MX Case No.: L84-86,112
Lottery Session: 840127AA

MX CKSE NC.: L84-86 KX CRSE MC.: LB4-1312

SELECTION NUNBER s
DIV MIN. PROBABILITY BLOCK oIV YIN PROEIB':S:(X):Y
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2251 W. SILVER LAKE DR. 301 N. WANAMAKER ROAD
LOS ANGELES ChR 90039 TOPEXA KS 66604
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: . : .
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BURLINGAME CA 94010 KNOXVILLE TN 37915
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SOUTHWEST RADIO ENTERPRISES, INC. Low POWER TEC:;N:;:;Gksuc;:NC . . g il
POST OFFICE BOX 35-460 1245 PEARL STREET ’ )
MIAMI FL 33i3% BOULDER Co 80302
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Appendix A

Initial Regulatory Flexibility Analysis

I. Reason for Action

In this proceeding, we seek to develop a record and to elicit
comments on proposed rules. The proposed rules are part of the Commission's
ongoing review and reevaluation of its rules and policies.

II. Objective

The proceeding will elicit comments on the public interest benefits

and costs of the proposed rule changes in accordance with fulfilling the
mandate of Section 308(b) of the Communications Act of 1934, as amended.

I1I. Legal Basis

The legal basis for eliciting comments on these proposals to change
our rules is found in Sections 4 and 303 of the Communications Act.

1V. Description, Potential Impact, and Number of Small Facilities Affected

The time and costs involved in proceedings concerning parties
seeking authorizations for new low power television or television translator
stations would be reduced. Small entities could benefit from not having to
expend the time and incur the costs involved in the application stage relating
to financial showings.

V. Recording, Record Keeping and Other Compliance Requirements

There is no additional impact.

VI. Federal Rules which Overlap, Duplicate or Conflict with the
Proposed Rules

There is no overlap, duplication or conflict.

VII. Any Significant Alternative Minimizing Impact on Small Entities
and Consistent with Stated Objectives

There is no significant altermative.
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FCC YO ROLD LOV POVER YELEVISION LOTTERY
FRIDAY, JANUARY 27, ]984

The Feders! Comwounicetions Cowmission vill conduct s Lottery to determine
& ‘tentetive winner” in escb of tbe proceedings listed in tbe strachment,
oo Fridsy, Jenusry 27, 1984 et  9:30 AM in Room 856, 1919 M Screec, N.W.,
Washington, D. C,

As indicsted in the sttochment esch mitually eaxclusive LPTV epplicent
has already been assigned & number block, the size of which is determined
by the totsl number of spplicants in esch proceeding sod the spplicable
preference foctors. (See prior ootices REPOAT NO. NL-8, NL-9, B-List
Modified.)

At the lottery session, s separate rendow oumber wvill be dravo sué spplied
to sssigoed number blocks for esch proceeding held tbat dey. The spplicaat
withio vhose pumber block the rendos number (slls is the vinner.

The rondom nuaber vill be drsvn frow # reffle drum vhich coatsins cepoules
with the digite 0-9; eech capsule contains ooe digit. Oue capsule is dreva
for eoch digit, stsrting vith tbe lasot sigoificent digit. Ybs cepsule and
digit ere replaced in the drum. Draving end replacement sre cootinued until
s siagle three digit (for proceedings vith 20 or fever applicants) or four
digit (for more thas 20 spplicents) random number is genersted.

Following tbe drsving, the Commission vill iseue & public sotice anoounciag
tbe tentetive selectze. Peritions to deny the spplicetion of the tenkative
selecter vill be eattrtained only sfter the lottery and wust be (iled within
15 days sflter the date of the notice.

For » more complete discussion of lottery procedures, see FCC INST 1159.1,
released Septeaber 12, 1983, Additionsl informetios concerning tbe
epplicants or preferences for this lottery session may be obteined (rom
Barbare Kreisman ot (202) 632-3894. Procedursl questions wey be directed
to Bill Tricerico et (202) 632-6410.

LOTTERY SESSION: 840127AA Date: January 27, 1984
MX CASE NO. FILE NO. APPLICANT NAME/CITY OF LICENSE NUMBER BLOCK ASSIGHMENT
L84-5 BPTTL-820217TL Malik-Harris/Aberdeen, WA 000-332
BPTTL-820430SN Response Broadcasting/Aberdeen, WA 333-998
L84-61 BPTTL-811211TvV Response Broadcasting/Eastsound & Ferndale, WA 000-499
BPTTL-820126T2 R&L Duthie/Friday Harbor, WA 500-999
L84-62 BPTTL-8104061IN Capital Development/Aberdeen, WA 000-398
BPTTL-820423R0 Response Broadcasting/Aberdeen, WA 399-998
L84-63 BPTTL-81033110 Island Television/St. Croix, VI 000-665
BPTTL-810331S8 Caribbean Center/Chris & Frederiksted, VI 666-998
L84-64 BPTTL-8108171G Atlantic and Caribbean Communications/Lihue, HI 000-265
BPTTL-820318TX El Dorado Home Cinema/Koloa, HI 266-465
BPTTL-820319QG Friends of Waipake/Lihue, HI 466-731
BPTTL-820319T1 Linda D. Clevenger/Lihue, HI 732-997
L84-65 BPTT -820129TL Quincy Valley T-V/Quincy, WA 000-332
BPTTL-8203248V Eddie Rebinson/Grand Coulee, WA 333-998
L84-67 BPTTL-810115IS Satellite Syndicated Systems/Honolulu, HI 000-229
BPTTL-830218R2 American Christian Television/Honolulu, HI 230-690
BPTTL-830218TI Channel America/Honolulu, HI 691-997
L84-68 BPTTL-830302Y1 Phillips County TV Translator/Malta, MT 000-332
BPTTL-830923TW He s The One Broadcasting/Malta, MT 333-998
L84-71 BPTTL-8009241E Applied Communications Technologies/Raleigh, NC 000-726
BPTTL-8011261N Graphic Scanning/Raleigh, NC 727-998
L84-72 BPTT -801201IL Gunnison County Recreation/Jack’ s Cabin, CO 000-332
BPTTL-830922SD He”s The One Broadcasting/Jack’s Cabin, CO 333-998
L84-73 BPTTL-810903QC Bernard Q. Petersen/Twin Falls, ID 000-198
BPTTL-820319SH Creative Broadcast Cowmunications/Twin Falls, ID 199-731
BPTTL-820319SV Orion Broadcast Group/Twin Falls, ID 732-997
1.84-1112 BPTT -8302281Q Washburn University of Topeka/lola, KS 000-221
BPTTL-830922S0 He's The One Broadcasting/Iola, KS 222-665
HPTTL.-830923RY Low Power Technology/Lawrence, KS 666-998



MX CASE NO. FILE NO. APPLICANT NAME/CITY OF LICENSE NUMBER BLOCK ASSIGNMENT
LB4-74 BPTT -820419SV University of Utah/Manti & Ephraim, UT 000-135
BPTT -830301SV Piute County/Marysvale, UT 136-316
BPTTL-830309z1 LocalVision/Richfield, UT 317-452
BPTTL-830314X7 Mountain TV Network/Scipio, UT 453-815
BPTTL-830923TU He“ s The One Broadcasting/Manti UT 816-996
L84-78 BPTT -800902IK Neighborhood TV Company/Kansas City, KS & MO 000-073
BPTTL~810112XD Innovative Programming Network/Kansas City, MO 074-273
BPTTL-8101151Q Satellite Syndicated Systems/Kansas City, MO 274-347
BPTTL-810116HL Nolan Rd. Assembly of God/Kansas City, MO 348-447
BPTTL-810116MM LPTV/Kansas City, MO 448-547
BPTTL-810116QK J-Pax Broadcasters/Kansas City, KS & MO 548-696
BPTTL-810119JJ Television Concepts/Kansas City, KS & MO 697-796
BPTTL-810217T4 Citizens Television System/Kansas City, KS & MO 797-896
BPTTL-810217VA Microband of America/Kansas City, MO 897-996
L84-79 BPTVL-811019TL Clearvision Communications/Biloxi, MS 000-599
BPTVL-820319QT Tel-Radio Communications/Biloxi, MS 600-999
L84-81 BPTVL-811230TV Southwest Community TV/Clovis, NM 000-156
BPTVL-820423RW Russell Communications/Clovis, NM 157-366
BPTVL-820423SC Nathan R. Berke/Clovis, NM 367-576
BPTVL-820423SJ BT Broadcasting Company/Clovis, NM 577-997
L84-82 BPTTL-811130TY Stauffer Communications/Maryville, MO 000-332
BPTTL-820316TX Frank Merenghi/Maryville, MO 333-998
L84-83 BPTT -820409SV North American Communication/Devils Lake, ND 000-061
BPTTL-820617SQ Blacks Desiring Media/Grand Forks, ND 062-186
BPTTL-830218RT Mountain TV Network/Devils Lake, ND 187-436
BPTTL-830218SX Mountain TV Network/Devils Lake, ND 437-686
BPTTL-830218TA Park Newspapers of Devils Lake/Devils Lake, ND 687-748
BPTTL-830218YL Mountain TV Network/Devils Lake, ND 749-998
L84-84 BPTT -8009021L Neighborhood TV Company/Louisville, KY 000-141
BPTTL-8101141E Innovative Programming Network/Louisville, KY 142-521
BPTTL-810116HY Constance J. Wodlinger/Louisville, KY 522-711
BPTTL-810116QH J-Pax Broadcasters/Louisville, KY 712-996
L84-100 BPTTL-820302TS Response Broadcasting/Twin Falls, ID 000-271
BPTTL-830215VV Eddie Robinson/Twin Falls, ID 272-452
BPTTL-830217wWD Wexler, Reynolds, Harrison & Schule/Twin Falls, ID 453-633
BPTTL-830218SK Mountain TV Network/Twin Falls, ID 634-996
L84-101 BPTTL-8105081IK Summit Communications/Twin Falls, ID 000-332
BPTTL-811008TS Orion Broadcast Group/Twin Falls, ID 333-998
L84-102 BPTT -811120TZ Futura Communications/Twin Falls/Jerome, ID 000-271
BPTTL~82031 2TN James Farmer/Twin Falls, ID 272-998
L84-103 BPTTL-810312KD William E. Powell/Victoria, TX 000-399
BPTTL-811007TZ Presidio Enterprises/Victoria, TX 400-799
BPTTL-811008TR Tel-Radio Communications/Victoria, TX 800-999



MX_CASE_NO. FILE NO. APPLICANT NAME/CITY OF LICENSE NUMBER BLOCK ASSIGNMENT
L84-105 BPTT -8009021G Neighborhood TV Company/St. Louis, MO 000-118
BPTTL-810115JJ Christian Board of Publication/St. Louis, MO 119-278
BPTTL-810116LD J-Pax Broadcasters/St. Louis, MO 279-517
BPTTL-810116PQ Sue Ann Tustison/St. Louis, MO 518-677
BPTTL-8101191S HLD&SM Communications/St. Louis, MO 678-997
L84-106 BPTTL-8011211IM Communications Engineering/Fallon, NV 000-332
BPTTL-830923TK He’s The One Broadcasting/Fallon, NV © 333-998
L84-107 BPTT -810123JP