PRODUCTION AIDS

MUSIC LICENSING SOCIETIES

THE AMERICAN SOCIETY OF COMPOSERS, AUTHORS
AND PUBLISHERS (ASCAP)

Gross ASCAP 1939 and 1938 Receipts:

Radio (total) ....................

{Advertising fee

{Sustaining fee
Motion Pictures,.......... e
Restaurants
Hotels
DanceHalls................ .. ...
Miscellaneous

.....................

...................

Total Gross Receipts.........

ASCAP history and purpese: Founded in
1914 to protect the legal rights of its pub-
lisher and composer-author members
against infringement by unlawful public
performance of music for profit. ASCAP
is a wvoluntary, unincorporated and non-
profit association,

Seope:r ASCAP membership includes
some 1450 authors and ¢omposers, about
13¢ publishing firms eontrolling 155 sub-
sidiaries, plus 50,000 composers, authors,
and publishers in 20 foreign nations (via
affiliated societies in those nations). The
complete repertoire of ASCAP mausic,
while difficult to total at any one time,
may be sald to Include about 2,000,008
separate compositions.

ASCAP licenses: Only “small” (i, e.,
strictly non-dramatic} performing rights
are licensed by ASCAP. The license is
issued in blanket—as distinguished from
per-piece—form; hence freguency or in-
frequency of use has no bearing on rates
charged. Radio licenses now in effect
were negotiated between ASCAP and the
National Association of Broadcasters on a
Basis which runs to Dec. 31, 1940. The

$4,142,024.44

.......................

................... Ceean

1939 1938

$3,845,206.34

$3,277,836.47]
864,187.97§

1,166,232.77 1,139,682.38
673,787.57 531,127.11
226,390.03 214,240.07
143,845.45 135,497.28
158,973.33 221,597.41
$6,511,753.59 $6,087,350.59

license contract stipulates the following:
{1} that the station pay a sustaining pro-
gram fee; (2) that the station pay ASCAP
5% of its net receipts—*"net” being de-
fined as the full amount of the station's
receipts from the sale of broadcast time
less 15% advertising agent¢y commission
if actually paid; (3) that ASCAP will pro-
tect the station against litigation result-
ing from law-suits against domestic
ASCAP music. In the case of newspaper-
owned stations (51% or mecre owned by a
newspaper} the fee is a straight 5% of net
receipts from time scld for programs cone
taining ASCATY music; but the station
must agree thal in no event shall the total
payment to ASCAP fall below a certain
minimum.

As of Jan. 1, 1941, it is proposed to effect
a new licensihg arrangement with the ra-
dio industry. Under this new plan the
major netwerks are, for the first iime,
asked to pay a license fee on the music
issued over their ehains. Revisions in sta-
iion payments have meantime been made.
Facsimiles of future contracts for both
single stations and chains are appended to
this article.
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Availability of music: Licensees may
play any and all ASCAP commositions, ex-
cept  certain numbers from  musical
comedies and/or f{ilths which are tempor-
arily placed on a restricted lisi to protect
their popularity and life. To play re-
stricted numbers reguires a “special per-
mission,” but no charge is made if such
parmission ig granted.

Division of ASCAP royalties: ASCAP’s
annual gross receipts are disbursed as fol-
lows:

Total gross receipfs................ 100G
Deduct for operating expensas..... 219,
Deduct for foreign affiliates....... 105

Net distributable royalties... ... 697

Qf the net distributable royalties 80% (or
345% of the total net receipts) goes to
publishers, and 504 {(or the other 34.5%
of net receipts} goes to composers-authors.
The composers-authors have a committee
which apportions the money among nine
classes (AA down to D) and also awards
four guarterly bonuses of $12,500 each to
young writers In the lower brackets as
encouragement money zttached to the best
songs.

Publishers divide their money 20% on a
seniority basis, 30% according to value of
catalogue, and 50% according to number
of performances accredited compesitions
published under each rtespective aegis.
Provisions are made in all instances for
protesis or disagreements over payments.

ASCAP headquarters: The main office
is located at 30 Rockefeller Plaza, New
York City, The phone is COlumbus 5-7464.

ASCAY officers: Gene Buck, president;
Louis Bernstein and Otto A. Harbach,
vice-presidents; George W, Meyer, secre-
tary; Gustave Schirmer, treasurer; J. J.
Bregman, assistant secretary; Irving
Caesar, assistant treasurer; E. C. Mills,
chairman administrative committee; John
G. Paine, general manager; Schwartz &
Frohlich, general counsel.

ASCAP board of directors: Fred E. Ah-
lert, Louis Bernstein, Saul Bornstein, J. J.
Bregman, Gene Buck, Irving Caesar, Max
Dreyfus, George Fischer, Walter Fischer,
Otto A. Harbach, Raymond Hubbell, Jer-
ome Kern, Edgar Leslie, George W. Meyer,
Jack Mills, Herman Starr, John Q’Connor,
J. J. Robbins, Gustave Schirmer, Oley
Speaks, Deems Taylor, Will Von Tilzer,
Oscar Hammerstein II.

ASCAP SINGLE STATION LICENSE

AGREEMENT made between the AMER-
ICAN SOCIETY OF COMPOSERS, AU-
THORS AND PUBLISHERS <(hereinafter
referred to as “SOCIETY") and
(hereinafter referred {o as “LICENSEE”)
as follows:

1. SOCIETY grants to LICENSEE and
LICENSEE accepis for a period of five
vears from a license to publicly per-
form by non-visual broadeasting from
Radio Station loeated at
(hereinafter referred to as “LICENSEE’'S
Station”), non-dramatic renditions of the
separate musical compositions heretofore
or hereafter during the term hereof copy-
righted or composed by members of S0-
CIETY, or of which SOCIETY shall have
the right to license such performing rights.

2, The within license does not extend to
ar include the public performance by
broadcasting or otherwise of any rendition
or performance of any opera, operetta, mu-
sical comedy, play or like production, as
such, in whole or in part.

3. Nothing herein contained shall be con-

2

strued as authorizing LICENSEE to grant
to others any right to reproduce or per-
fornt publicly for profit by any means,
method or process whatsoever, any of the
musical compositions eoming within the
purview of the within license performed
pursuant hereto or as authorizing any re-
ceiver of any such broadcast rendition to
publicly perform or reproduce the same
for profit by any means, methcod or process
whatsoever,

4, The within license Is limited fo the
separate musical compositions heretofore
ar hereafter during the term hereof copy-
righted or composed by members of SO-
CIETY or of which SOCIETY shall have
the right to license the performing rights
hereinbefore granted in programs rendered
at or from LICENSEE'S Station, or at or
from any hotel, cabaret, night club, dance
hall or similar place of entertainment,
duly licensed by SOCIETY to perform such
works {(unless the performance originates
at a place or from a source which SO-
CIETY does not customarily license}, from

9


www.americanradiohistory.com

ASCAP STATION LICENSE—Continued

which place rendition of such works is
transmitted directly to such radic station
for the purpose of being broadcast there-
from,

LICENSEE shall be guilty of a breach
under this article 4" only in case it con-
tinues 1o broadcast a program rendered at
such places other than said station, after
LICENSEE shall have received notice from
SOCIETY that such places are not licensed
by SOCIETY {c perform.

5. (a) The license herein granted by SO-
CIETY to LICENSEE shall apply solely to
broadcast perfermances which originate
at a place or source described in Paragraph
“4” hereof and which performances are
broadcast only by LICENSEE'S station and
by no other station.

(b) No license is hereby granted to per-
form by means of broadcasting, any pro-
grams originating in any other broadcasting
station or in any studio other than the one
maintained by LICENSEE at which
LICENSEE represents is wholly owned,
operated, controlled and supervised by it

(¢) Notwithstanding the foregoing, LI-
CENSEE shall have the right tc broadcast
through its station, programs containing
musical ecompositions in the repertory of
SOCIETY, as part of a chain hook-up (i.e,
the simultaneous broadcast of a pregram
over twe or more stations), provided such
chain hook-up shall have been duly Ii-
censed under SOCIETY’'S Chain Broadcast
License.

Should LICENSEE'S Station broadcast
any program containing any musical com-
positions in the repertory of SOCIETY,
originating in any other broadcasting sta-
tion or studio, not in accordance with the
provisions of the preceding paragraph,
LICENSEE agrees_fo pay SOCIETY and
SOCIETY agrees to accept in lieu of any
damages a sum equal to 10% of the high-
est card rate (as published by the station
or by any party in any way representing
or dealing on behalf of the station or by
the chain breadecaster) for the period con-
sumed by the entire program of which the
composition is a part, LICENSEE to be
given credit against such 10% for any
amounts allocated and paid to SOCIETY
for the use of LICENSEE'S broadcasting
facilities for such program under Article
“8” hereof.

(d)} No license is hereby granied to LI-
CENSEE to broadeast or permit the broad-
casting of programs originating in LICEN-
SEE’'S Station over or through or by any
other broadcasting station,

Should LICENSEE desire to have pro-
9

s

grams originating in LICENSEE'S Station
breoadeast over or through or by any other
broadeasting station, SQCIETY and LI-
CENSEE agree i0 execuie a separate and
independent license agreement therefor,
such license agreement to be the regular
Chain Broadeast License of SOCIETY.

6. LICENSEE agtees upon reguest to
furnish to SOCIETY during the term of
the within license a list of gl musical com-
positions (or, at the option of LICENSEE,
a list of all musical compositions hereto-
fore or hereafter during the term hereof
copyrighted or composed by members of
SOCIETY or of which SOCIETY shall
have the right to license the performing
vights hereinbefore granted)} broadcast
from or through LICENSEE'S Station,
showing the title of each composition and
the composer and author thereof; provided
that LICENSEE shall not be obligated un-
der this article “6” to furnish such a list
covering a period or pericds in the aggre-
gate during any one calendar year in ex-
cess of three (3} months, The lists so fur-
nithed by LICENSEE to SOCIETY shall
he strietly confidential and SOCIETY
covenants that it will make no disclosure
thersof or of the contents thereof,

7. SOCIETY reserves the right, at any
time, and from time to time, to withdraw
from its repertory and the operation of this
license, any musical composition or compo-
sitions, provided, however, that if more
than one thousand {1,000) compositions
contained in SOCIETY’S repertory hereto-
fore or hereafter duving the term hereof
copyrighted or composed by members of
SOCIETY, shall be withdrawn or placed
on the resiricted list at any given time,
LICENSEE may terminate this license by
giving immediate written notice to 50-
CIETY of its election so to do, which no-
tice shall become effective sixty (60) days
after receipt thereof, unless at any time
during such sixty-day period SOCIETY
shall reduce the number of compositions
on the restricted list to one thousand
(1,008) or less, in which event the notice
shall become inoperative and this agree-
ment shall continue with the same fnll
farce and effect as if such notice had not
been given. The right of termination un-
der the conditions heretofore mentioned
in this paragraph shall be the sole and ex-
clusive remedy of LICENSEE.

In the event of any such termination of
this license, SOCIETY shall refund to LI-
CENSEE pro rata license fees, if any, paid
for a period beyond the effective date of
such termination,

Musical compositions contained in SO-
CIETY'S reperfory but not heretofore or
hereafter during the term hereof copy-
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righted or composed by members of SOCI-
ETY, are embraced within this license fo
the extent only that SOCIETY may have
the right, from time {o time, to license 1he
perforniing rights hereinabove granted and
the withdrawal of any of such musical
composilicns from SOCIETY'S repertory
and from the operation of this license, shall
not affect this license or the compensation
payable hereunder.

8. In consideration of the license herein
granted, LICENSEE agrees to pay to SO-
CIETY the sums specified in Subdivision
of Schedule “A"” hereto attached
and made part hereof and to make ihe ac-
countings therein specified, all at the {imes
and in the manner therein sel forth, and
all the definitions, provisions and agree=-
ments contained in Subdivision *V* of said
Schedule “A" shall apply and be binding
upon the parties hereton,

In case there shall be any reclassilication,
from time to time, of LICENSEE, &s pro-
vided in and in accordance with the pro-
visions of Subdivision “IV” of said “Sched-
ule A,” then in any and all such cases,
LICENSEE agrees io pay lo SOCIETY for
the period as fixed in such Subdivision
“IV” the sums therein specified in lieu and
in place of those provided in the preceding
paragraph of this article, and LICENSEE
shall make accountings all as hereinabeve
provided, based upon such reclassification.

9, SOCIETY shall have the rvight, by its
duly authorized representative, at any time
during custcmary business houwrs, 1o ex-
amine the books and records of accouni of
LICENSEE only to such extent as may be
necessary to verify any such monthly
statement of accounting as may be ren-
dered pursuant hereto. SOCIETY shall
consider all data and information coming
to ils attention as a result of any such ex-
amination of books and records as com-
pletely and entirely confidential.

16. Upon any breach or default of any
tertms herein contained, SOCIETY may
give LICENSEE thirty (30) days’ notice
in writing to cure such breach or default.
and in the event that such breach or de-
fault has not been cured within said thirty
(3¢) days, SOCIETY may then forthwith
terminate said license,

11. In case ihe State or any subdivision
thereof, in which LICENSEE'S Staticn is
located should enaci any laws which, in
the opinion of SOCIETY, impede or pre-
vent the full performance of this agree-
ment in sych State, or impose discrimina-
fory or confiscatory taxes upon SQOCIETY,
SOCIETY reserves the right to terminate
this agreement,.

12. SOCIETY agrees to indemnify, save

and hold LICENSEE harmless, and defend
LICENSEE from and against any claim,
demand or suit that may be made or
brought against LICENSEE with respect
to renditions given during the {erm hereof
in accordance with this license of musical
compositions contained in SOCIETY'S
repertory heretofore or hereafter during
the ierm hereof copyrighted or composed
by members of SOCIETY.

In the event of the service upon LICEN-
SEE of any notice, process, paper or plead-
ing, under which a claim. demand or action
is made or begun against LICENSEE on ac-
count of any such maftter as is hereinabove
referred to, LICENSEE shall forthwith
give SOCIETY written notice thereof and
simulianeously therewith deliver to SO-
CIETY any such notice. process, paper or
pleading, or a copy thereof, and SOCIETY
shall have the scle and complete charge
of the defense of any action or proceeding
in which any such notice, process, paper
or pleading is served, LICENSEE, how-
ever, shall have the right {o engage coun-
sel of its own, at its own expense, who may
participate in the defense of any such ac-
tion or proceeding and with whom counsel
for SOCIETY shall cooperale, LICENSEE
shall cooperate with SOCIETY in every
way in the defense of any such action or
proceeding, and in any appeals ihat may
be taken from any judgments or orders
entered therein, and shall execute all
pleading, bonds or other instruments but
at the sole expense of SOCIETY, that may
be required in order properly to defend
and resist any suech acticn or proceading,
and properly to prosecuie any appeals
taken therein.

In the event of the service upon LICEN-
SEE of any notice, process, paper or plead-
ing under whieh g claim, demand or action
is made, or begun against LICENSEE on
account of the rendition of any musical
composition contained in SOCIETY'S rep-
ertory but not heretofore or hereafter
during the term hereof copyrighted or
composed by members of SOCIETY,
SOCIETY agrees at the request of LICEN-
SEE {0 cooperate with and assist LICEN-
SEE in the defense of any such action or
proceeding, and in any appeals that may
be taken from any judgmenti or orders en-
tered therein.

13. All notices required or permitted to
be given by either of the parties io the
other hereunder shall be duly and prop-
erly given if mailed to such other party
by registered United Siales mail addressed
to such other party at its main office for
the {ransaction of business,

14. This agreement shall enure to the
benefit of and shall be binding upon the
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parties hereto and their respective suc-
cessors and assigns.

IN WITNESS WHEREOT, this agreement
has been duly signed by SOCIETY and
LICENSEE and their respective seals
hereto attached, this day of ......
194.,

AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS

SCHEDULE “A»
SUBDIVISION I

GROUP “}” STATION

The Group “1” Station shall pay a sus-
taining fee of Twelve ($12.00) Dollars per
year during the term hereof, plus a sum
equal to three (39) percent of the gross
amount paid for the use of its broadcasting
facilities, during the term hereof, subject
to no deduction of any character other
than those hereinafter specifically permit-
ted under Subdivision “V”.

SUBDIVISION I1,

GROUP “2" STATION

LICENSEE'S Station shall be regarded
as a group “2” station. LICENSEE shall
pay a sustaining tfee of , 3 )
Dollars per year during the term hereof,
plus a sum equal to four (4%) percent of
the gross amount paid for the use of itg
broadeasting facilities, during the term
hereof, subject to no deduction of any char-
acter other than those hereinafter specific-
ally permitted under SUBDIVISION “V*.

When the total amount paid by LI-
CENSEE to SOCIETY (exclusive of the
sustaining fee) shall be (€ )
Dollars in any year of the term hereof, no
Turther payments shall be made by LI-
CENSEE to SOCIETY in such year.on the
next (% ) Dollars of payments
for use of LICENSEE'S broadeasting fa-
cilities. The said sum of four (4¢,) per-
cent, however, shall be paid by LICENSEE
to SOCIETY in such year on all sums over
and above $ )} Dollars,

SUBDIVISION IIL

GROUP “3” STATION

LICENSEE'S Station shall he regarded
as a group “3” station. LICENSEE shall
pay a sustaining fee of ...... (§
Dollars per year during the term hereof,
plus a sum equal to five (5%) pereent of
the gross amount paid for the use of its
broadeasting facilities, during the term
hereof, subject to no deduction of any char-
acter other than these hereinafter specifie-
ally permitted under SUBDIVISION “V".

When the total amount paid@ by LI-
CENSEE to SOCIETY (exclusive of the

2
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sustaining fee) shall be ......
Dollars in any year of the term hereof, no
further payments shall be made by LI-
CENSEE to SOCIETY in such year on the
next € ) Dollars of payments
for use of LICENSEE'S broadcasting fa-
cilities. The said sum of five (5% ) percent,
however, shall be paid by LICENSEE to
SOCIETY in such year on all sums over
and above ...... ($......) Dollars,

SUBDIVISION IV.
SECTION A.

For all purposes of this subdivision, the
following shall apply:

A Group “1” Station shall he deemed tc
be a station to which the gross amount paid
for the use .of its broadcasting facilities in
a y¢ar shall amount to $50,000 or less,

A Group *2” Station shall be deemed to
be a station of which the gross amount paid
for the use of its broadcasting facilities in
a year shall amount to more than $50,000
but shall not exceed $150,000.

A Group “3" Station shall he deemed to
be a station to which the gross amount
paid for the use of its broadcasting fa-
cilities in 2 wyear shall amount to more
than $150,000.

There shall also be included in the “gross
amount” mentioned in each of the above
named groups all sums paid for the use of
LICENSEE'S station facilities in rebroad-
casting programs originating in other sta-
tions,

In case in any year during the term
hereof, the gross amount paid for the use
of its broadeasting facilities shall in ac-
cordance with the foregoing definitions,
place LICENSEE in a Group other than
that in which LICENSEE shall be during
such current year, then for ihe ensuing
vear, LICENSEE shall be deemed to be
automatieally reclassified and placed in a
Group in aecordance with such definiticns
and shall pay the percentage rate allocable
to such Group in accordance with subdivi-
sions “I7, “I1”, or “III” herecf, as the case
may be.

The foregoing provision shall apply to
ecach and every year of the term of this
agreement.

SECTION B.

Upon any change in the classification of
a LICENSEE as above provided, then the
sustaining fee shzll be likewise changed
for the same period as follows:

If as a result of such change, LICENSEE
shall he re-classified from Group “2” or
Group “83" to Group “1" then LICENSEE
shall pay a sustaining fee of $12.00 per
Yyear.
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If as a resulf of such change, LICENSEE
shall be re-classified from Group “1” {o
Group “2”, then LICENSEE shall pay a
sustaining fee of $....... If such re-classi-
fication shall be from Group “3" t¢ Group
#2”, there shall be a deerease of 259% in the
sustaining fee theretofore paid.

If as a resuli of such change, LICENSEE
shall be re-classified from Group “1” to
Group “3", then LICENSEE shall pay a
sustaining fee of $....... If such re-
classification shall be from Group “2” fo
Group “3", there shall be an increase of
33% % In the sustaining fee therstofore
paid.

In case of re-classification of LICENSEE
into Group “2" or Group ‘3", when the
gross amount paid to LICENSEE for the
use of its broadeasting facilities (on which
LICENSEE has made the percentage pay-
ments to SOCIETY) shall equal the sums
paid 1o LICENSEE during the year im-
mediately preceding such re-classification,
no further payments shall be made by
LICENSEE to SOCIETY on so much of
the next gross sums, the re-classified per-
centage on which shall equal the sustain-
ing fee required 1o be paid under such re-
classification. HMMowever, on all sums in
exeess thereof the percentage payable by
LICENSEE shall be paid to SOCIETY.

SECTION C.

Anything in the foregoing notwithstand-
ing and in addition thereto whether or not
there has been any change in classification
from one Group to another, if in any yecar
there ghall be 2 material increase or de-
crease in LICENSEE'S operating nower.
number of hours per day, coverage, or a
material change in the time when 1the
broadcast take place or in frequency, then
LICENSEE’S sustaining fee shall be
changed io conform to that of stations in
the same classification, that shall generally
he comparable to LICENSEE in operating
power, humber of hours per day, lime
when broadcasts take place, location, fre-
auency and coverage, such change to be
effective upon the commencement of the
next year of the ierm of this agreement.

SUBDIVISION V.

{a) “Broadcasting.” as used in this agree-
ment, does not include transmissicn by
means of television or any other method
of transmitting sound in synchronized re-
lationship or simultancously with visual
images or for the purpose of being re-
ceived or reproduced in connection with
visual images.

(b) “Broadcasting facilities,” as used in
this agreement, shall include all personnel

regularly employed in the operation of the
station and all services of any nature what-
soever contracted for and used by the sta-
tion in the conduct of its business.

“Personnel” shall include, in addition to
all persons agsociated in any manner with
the opcration of the station, all artists such
as dramatic actors. actresses, singers and
musicians, whether geparate or in group or
in orchestra or band form.

“Station” shall include the studic de-
scribed in Article 5, subdivision (b).

“Services” shall include service of every
nature, and without limiting the generality
of the foregeing, the same shall include
wire service and electrical transeriptions.

The cost of all personnel and services
shall not be deductible from the gross
amounts paid for the use of the station’s
broadeasting facilities, The foregoing shall
apply whether any such personnel or ser-
vices are emploved or furnished directly
by LICENSEE'S Station or where the same
are furnished to LICENSEE'S Station by
any party. person, firm or corporation di-
rectly or indirectly controlled by or a sub-
sidiary of or affiliated with the station or
LICENSEE.

However, If any dramatic actors, ac-
tresses, singers and other artists or musi-
cians, whether scparate or in group or in
orchestra or band form, are furnished by
the station to a sponsor (ie. the adver-
tiser) pursuant to an express written con-
tract therefor, and any such person or
group is not regularly employed in the
opcration of the station but is actually
engaged by the station for any such spon-
sor or for a gpecific program and is ac-
tually paid scparately therefor and provi-
sion for the charge for furnishing the
same has becn separately added to and in-
cluded in the charge made to the sponsor
by the station, then and in such event
LICENSEE shall have the right to deduet
the actual bona fide direct cost thereof to
it from the gross amount paid for the use
of itg broadeasting facilities provided ihat
in no event shall the amount allocated as
the payment for broadcasting facilities be
less than the highest rate charged for a
similar given period of {ime over LI-
CENSEE'S Station.

(¢) “Gross amount paid for the use of
its broadcasting facilities.” as used in this
agreement, shall include all payments made
(whether in money or in ary other form)
by the sponsor of each program fi.e, the
advertiser) for the privilege of using LI-
CENSEE'S broadcasting facilities.

ANl gross payments by each such spon-
sor shall be applicable to ihe above per-
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centage payment whether such payment
shall have been made directly to the sta-
tion or te any other persons, firms or cor-
porations,

The percentage shall be applicable to the
gross amount paid by the sponsor although
the party to whom or which such payment
has been made shall pay a lesser sum to
the station for the use of its broadeasting
facilities, and this shall also apply if there
shall be more than one intervening party
between the sponsor and the station.

The foregoing is subject solely to a de-
duction for commission hereinafter pro-
vided for in Subdivision (d) and for
amounts received for rebroadceasting such
programs as are exempt from payments
under Subdivision (e).

Where payment is made in any form
other than money¥ o1r negotiable instru-
ment, then the {fair wvalue of the com-
modity or other property involved or ser-
vice furnished shall be included in the
gross amount o which the percentage is
applicable, provided, that, in no case shall
such amount be less than the highest rate
charged for a similar use of LICENSEE'S
broadeasting facilities.

(d} In the event that advertising com-
missions are paid to an independent agency
not employed or owned in whole or in part
by LICENSEE, and in which LICENSEE
has no stock or other interest, directly or
indirectly. the amount of such actual pay-
ments not exceeding fifteen (15 ) percent
may be deducted from the gross amount
paid for the use of LICENSEE'S broad-
casting facilities in computing the per-
centage payments hereinabove specified.
This deduction shall be permitted whether
the advertising commission is paid directly
by the sponsor or by LICENSEE, But in
no event shall such deductions, regardless
of by whom paid, exceed in the aggregate
the sum of fifteen (15%2) percent.

(e} LICENSEE shall not be required to
account for any¥ sums received for the use
of LICENSEE'S Station faeilities in re-
broadcasting programs originating in other
stations having a Chain Broadcast License
from SOCIETY authorizing the rebroad-
casting of such programs.

(f} LICENSEE shall not be required to
account for any sums received frem po-
litical broadcasts, nor shall it be required
to account for sums received from religious
broadeasts where the ameunt paid is solely
in reimbursemeni for the costs of lines,
wire charges, ahd technical personnel,

{g} LICENSEE shall have the right to
charge against the gross amount paid for
the use of its broadcasting facilities by the

sponsor of any news program the actual
cost of stich news program to the station,
provided that if the cost to the station of
such news program covers programs for
which there are no sponsors, LICENSEE
shall have the right to charge against the
gross amounts paid by the sponsor of such
news program only such proportion thereof
as such sponsored news program bears to
all the news programs contracted for by
the station, and provided further that in
no event shall the amount allocated as the
payment for broadeasting facilities be less
than the highest rate charged for a similar
given period of time over LICENSEE'S
Station. If, however, the gross amount
paid for the use of its broadcasting fa-
cilities by the sponsor shall be less than
the highest rate charged as aforesaid, then
the perceniage payable by LICENSEE
shall be computed upon such gross amount
paid for the use of its broadcasting fa-
eilities,

(h) With respect {0 athletic events, such
as baseball, football, hockey, boxing, rac-
ing and other athletic events, LICENSEE
shall have the right to deduct from the
gross amount paid for the use of its broad-
easting facilities such extraordinary ex-
penses as shall be necessarily incurred for
such speeial broadeasts, such as special
line charges, special announcers and exfra
engineers, but no part of the cost of the
general and regular operation of the sta-
tion shall he deductible, and in no event
shall the amount allocated as the payment
for broadcasting facilities hereunder be
less than the highest rate charged for a
gimilar given period of time over LICEN-
SER’'S Station. If, however, the gross
amount paid for the use of its broadcast-
ing facilities by the sponsor shall be less
than the highest rate charged as aforesald,
then the percentage payable by LICEN-
SEE shall be computed upon such gross
amount paid for the use of its broadcast-
ing facilities.

(i) LICENSEE shall pay the sustaining
fee in equal monthly installments on or
before the tenth day of each month dur-
ing the term hereof.

(i) LICENSEE shall render monthly
statements to SOCIETY on or before the
tenth of each month covering the period
of the preceding calendar month, on forms
supplied gratis by SOCIETY with respect
to all gross amounls paid for the use of
its broadecasting facilities as hereinabove
defined, withoui exception, and the per-
centage thereof payable to SOCIETY.
which said statement shall be rendered
under oath and accompanied by the re-
mittances due SOCIETY under the terms
hereof,
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AGREEMENT made hetween  the
AMERICAN SOCIETY OF COMFPOSERS,
AUTHORS AND PUBLISHERS <(herein-
after referred to as “SOCIETY’), and
vvs.n. Chereinafter referred to as “LI-
CENSEE") as follows:

1. SOCIETY grants io LICENSEE and
LICENSEE accepts for a period of five
Years Irom a license to publicly
perform by non-visual broadeasting on a
chain hock-up from or through the radio
stations listed on Schedule “A" hereto an-
nexed and made part hereof, non-dramatic
renditiong of the separate musical composi-
tions heretofore or hereafter during the
term hereof, copyrighted or composed by
members of SOCIETY or of which $O0-
CIETY shall have the right tc license such
performing rights,

2. The within license does not extend
to or include the public performance by
broadcasting or otherwise of any rendition
or perfermance of any opera, operetta,
musical comedy, play or like production,
as such, in whole or in part.

3. Nothing herein contained shall be con-
strued as authorizing LICENSEE to grant
tc others than the radio stations mentioned
and described in Schedule “A,” any right
to reproduce or perform publicly for profit
by any means, method or process whatso-
ever, any of the musical compositions com-
ing within the purview of the within li-
cense performed pursuant here to, or as
authorizing any receiver of any such
broadeast rendition to publicly perform or
reproduce the same for profit by any
means, method or process whatsoever.

Should LICENSEE own, conirol or op-
erate any broadcasting station, directly or
indirectly, {and regardless of whether such
Station iz included in Schedule “AY) LI-
CENSEE and SOCIETY agree to execute
or cause to be executed simultaneously
herewith a separate and independent li-
cense agreement therefor, such license
agreement to be the regular “Single Sta-
tion License.” The foregoing shall glso
apply in case, during the term hereof,
LICENSEE shall become the owner, take
control of or become the operator of any
other broadcasting stations.

4. The within license is limited to the
separate musical compositions heretofore
or hereafter during the term hereof, copy-
righted or composed by members of SO-
CIETY or of which SOCIETY shall have
the right to license the performing rights

hereinbefore granted, in programs trans-
mitted on a chain hook-up rendered at or
from any of the radio stations or studios
described in Schedule “A)” or at or from
any hotel, cabaret, night ¢lub, dance hall
or similar place of entertainment duly li-
censed by SOQCIETY to perform such
works (unless the performance originates
at aplace or from a source which SOCIETY
does not customarily license), from which
place rendition of such works is trans-
mitted directly to such radio station or
stations for the purpose of being broadcast
therefrom.

LICENSEE shall be guilty of a breach
under this article “4” only in case 1t con-
tinues to broadeast a program rendered at
such places other than the said stations
or studios described in Schedule “A” after
LICENSEE shall have received notice from
SOCIETY that such cther places are not
licensed by SOCIETY to perform.

5, No license is hereby granted ic LI-
CENSEE to broadcast or permit the broad-
casting of programs over a single station
unless such broadeast is given on such
station as part of a chain hook-up.

No license is hereby granted to LI-
CENSEE to broadeast or permit the broad-
casting of programs over or through or by
any broadcasting station except those listed
on Schedule “A™ without SOCIETY’S writ-
ten consent thereto,

6. LICENSEE agrees to furnish SOCIETY
during the term of the within license with
a list of each and every station participat-
ing in each program on a chain hoosk-up
together with a list of all musical composi-
tions (or, at the opticn of LICENSEE, a
list of all musical compositions heretofore
or hereafter during the term hereof copy-
righted or composed by members of SO-
ciety or of which SOCIETY shall have the
right to license the performing rights here-
inbefore granted) broadcast over or
through each of said stations on such chain
hook-up, showing the title of each com-
position and the composer and author
thereof. The lists sc furnished by LI-
CENSEE to SOCIETY shall be strictly con-
fidential and SOCIETY covenants that it
will make no disclosure thereof or of the
contents thereof,

7. SOCIETY reserves the right, at any
time, and from time to time, to withdraw
from its repertory and the cperation of
this license, any musical composition or
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cempositions, provided, however, that if
more than one thousand (1,000) composi-
tions contained in SOCIETY’S recperiory
heretofore or hereaiter during the term
hereof copyrighted or composed by mem-
bers of SOCIETY, shall ke withdrawn or
placed on the restricted list at any given
time, LICENSEE may terminate this 1i-
cense by giving immediate written notice
to SOCIETY cf its election so to do, which
notice shall become effective sixty (60)
days after receipt thereof, unless at any
time during such sixty-day period SO-
CIETY shall reduce the number cf com-
positions on the restricted list to one thou-
sand (1,000) or less, in which event the
notice shall become inoperative and this
agreement shall continue with the same
full force and effect as if such notice had
not been given. The right of termination
under the conditions heretofore mentioned
in this paragraph shall be the sole and ex-
clusive remedy of LICENSEE.

In the event of any such termination of
this license, SOCIETY shzll refund to LI-
CENSEE pre rata license fees, if any, paid
for a period Beyond the effective date of
such termination,

Musical compositions contained in SO-
CIETY’S repertory but not hereiofore or
hereafter during the term hereof copy-
righted or composed by members of SO-
CIETY, arc embraced within this licensa
to the extent only that SOCIETY may have
the right, from time to time, to license the
performing rights hereinabove granted and
the withdrawal of any of such nusical
compositions from SOCIETY’S reperiory
and from the operation of this license, shall
not affect this license or the compensation
payable hereundet.

8. In consideration of the license herein
granted, LICENSEE agrees to pay to SO-
CIETY as compensation for the within 1i-
cense, a sum equal to seven and one-half
percent (T4%%) of the gross amount paid
for the use of broadeasting facilities of the
stations listed on Schedule “A” (including
the station or stations added pursuant te
Article “5™), during the term hereof, on a
chain hook-up and to make the accountings
specified in Schedule B” hereto attached
and made part hereof, all the times and in
the manner therein set forth, and all the
definitions, provisions and agreements con-
tained in Schedule “B” shall apply and be
binding upen the parties hereto,

If Schedule “A" includes any station
lather than a station owned, controlled or
cperated by LICENSEE. directly or indi-
rectly, which is required in any event to
hold such license under Article 3) not
holding the regular Single Station License

2

J

from SOCIETY, LICENSEE shall pay to
SOCIETY (in addition To the sums pro-
vided in the preceding paragraph), the
sum of $2,500 per station per year during
each year of the term hereof for ecach
such station over which LICENSEE shall
broadcast or permit the broadcasting of
any sustaining programs, containing musi-
cal compositions in SOCIETY'S repertory,
as part of a chain hook-up. By “sustaining
program” is meant a program for which
no sponsor pays any gross amount for the
use of broadeasting facilities,

9. SOCIETY shall have the right by its
duly autharized representative at any
time during customary business hours, to
examine the books and records of account
of LICENSEE only to such extent as may
be necessary to verify any such monthly
statement of acecounting as may be rendered
pursuant hereto. SOCIETY shall consider
all data gnd information coming to its at-
tention as a result of any such examination
of beoks and records as completely and
entirely confidential.

10. Upon any breach or default of any
terms herein contained, SOCIETY may
give LICENSEE thirty (30) days’ notice in
writing to cure such breach or default,
and in the event that such breach or de-
fault has not been cured within said thirty
(30) days, SOCIETY may then forthwith
terminate sai@ license,

11. In case the State or any subdivision
thereof, in whiech LICENSEE'S principal
place of business or domicile is located
should enact any laws, which, in the opin-
ion of SOCIETY impede or prevent the
full performance thercin of this agreement
or impose discriminatory or confiscatory
taxes upon SOCIETY, SQCIETY reserves
the right to terminate this license agree-
ment; and if any State, Territory or the
Distriet of Columbia should enact such
laws, SOCIETY reserves the right to with-
draw the license herein granted with re-
speet to any station located in such State,
Territory or District. In the event of such
withdrawal there shall be deducted from
the sum allocable to percentage payments
hereunder an amount etlgl to the pro-rata
portion fairly allocable to the station or
stations with respect to which this license
shall have been withdrawn.

12. SOCIETY agrees to indemnify, save
and hold LICENSEE harmless, and defend
LICENSEE from and against any claim, de-
mand or suit that may be made or brought
against LICENSEE with respect to rendi-
tions given during the term hereof in ac-
cordance with this license of musical
compositions coniained in SOCIETY'S rep-
ertory heretofore or hereafter during the
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term herecof cepyrighted or composed by
members of SOCIETY,

In the event of the service upon LI-
CENSEE of any notice, process, paper
or pleading, under which a claim, demand
or action is made or hegun against LI-
CENSEE on account of any such matter as
is hereinabove referred to, LICENSEER
shzall forthwith give SOCIETY written no-
tice thereof and simultaneously therewith
deliver to SOCIETY any such notice, proe-
ess, paper or pleading, or a copy thereof,
and SOCIETY chall have sole and complete
charge of the defense of any action or
proceeding in which any such notice,
process, paper or pleading is served.
LICENSEE, however, shall have the right
to engage counsel of itz own, at its own
expense, who may participate in the de-
fense of any such action or proceeding
and with whom counsel for SOCIETY shall
cooperate. LICENSEE shall cooperate
with SOCIETY in every way in the de-
fense of any such action or proceeding,
and in any appeals that may be taken from
any judgements or orders entered therein,
and shall execute all pleadings, bonds or
other instruments but at the sole expense
of SOCIETY, that may be requived in
order properly to defend and resist any
such action or proceeding, and properly
to prosecule any appeals taken therein.

In the event of the service upon LI-
CENSEE of any notice, process, paper or
pleading under which a claim, demand or
action is made, or begun against LICENSEE
on account of the rendition of any musieal
composition contained in SOCIETY’S rep-
ertory but not hereiofore or hereaffer dur-
ing the term hereof copyrighted or com-
posed by members of SOCIETY, SOCIETY
agrees at the request of LICENSEE to co-
operate with and assist LICENSEE in the
defense of any such action or proceeding,
and in any appeals that may be taken from
any judgments or orders entered therein.

13. All notices required or permitted to
be given by either of the parties tc the
other hereunder shall be duly and properly
given if malled to such other party by
registered United States mail addressed to
such other party at its main office for the
transzction of business,

14. This agreement shall enure to the
benefit of and shall be binding upon the
parties hereto and their respective suc-
cessors and assigns.

IN WITNESS WHEREOF, this agreement
has been duly signed by SOCIETY and LI-
CENSEE and their respective seals hereto
affixed this ...... day of ...... , 184..

SCHEDULE "A”

Broadecasts as part of LICENSEE'S chain
hook-up on the following stations and
which emanate from any of said siations
or from one of the studios hereinafter
desertbed, shall come within the purview
of this agreement under the terms and con-
ditions hereinbefore set forth: ......

SCHEDULE “B”

{A) “Brpadcasting,” as used in this
agreement. does not Include transmission
by means of television or any other method
of transmitting sound in synchronized re-
lationship or simulfaneously with visual
images or for the purpose of being re-
ceived or reproduced in connection with
visnal images.

{B) “Chain hook-up,” as used in this
agreement, shall inelude two or more sta-
tions deseribed in Schedule “A"” over or
through or by which programs shall be
transmitted simultaneously, furnished by
or through or by arrangement with LI-
CENSEE or the arrangements for the
transmission of whieh shall be made by or
through or by arrangement swith ZLI-
CENSEE. “LICENSEE” shall include the
LICENSEE hereunder and also any per-
son, firm or corporation, directly or indi-
rectly controlled by or associated with LI-
CENSEE, or which is a subsidiary of or
affilinted with LICENSEE, or of which LI-
CENSEE is a subsidiary.

() “Broadceasting faeilities,” a5 used in
this agreement, shall include all personnel
regularly employed by LICENSEE, as well
as all personnel regularly employed in the
aperation of the stations in the chain hook-
up, and all services of any nature whatso-
ever econfracted for and used by LI-
CENSEE, as well as by the stations in the
conduct of their business.

“Personnel” shall ineclude, in addition to
all persong associated in any manner with
the operation of the stations, all artists
such as dramatic actors, actresses, singers
and musicians, whether separate or 1n
group or in orchesira or band form.

“Station” shall include the studios usad
in chain broadeasting by and for LI-
CENSEE or in the operation of such re-
spective stations,

“Services” shall include service of every
nature and without limiting the generaliiy
of the foregoing the same shall include
wire service and electrical transcriptions.

The cost of all personnel and services
shall not be deductible from the gross
amounts paid for the use of the station's
broadcasting facilities. The foregoing shall
apply whether any such personnel or ser-
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vices are employed or furnished direetly
by LICENSEE or by the stations involved
or where the same are furnished to ILI-
CENSEE or the station by any party, per-
son, firm or corporation, directly or indi-
rectly controlled by or a subsidiary of or
affiliated with the station or LICENSEE.

However, if any dramatic actors, ac-
tresses, singers and other artists, musicians,
whether separate or in group or in or-
chestra or band form, are furnished by
LICENSEE or the station to a sponsor
(Le, the advertiser) pursuani to an ex-
press written confract therefor, and any
such person or group is not regularly em-
ployed in the operation of the station but
is actnally engaged by LICENSEE or the
station for any such sponsor for a specific
program and is actually paid separately
therefor, and provision for the charge for
furnishing the same has been separately
added to and included in the charge made
to the sponsor hy LICENSEE or the sta-
tion, then and in such event, LICENSEE
shall have the right to deduct the actual
bona fide direct cost thereof fo it from the
gross amount paid for the use of broad-
casting facilities, provided that in no event
shall the amount allocated as the payment
for broadcasting facilities be less than the
highest rate charged for a similar given
period of time over the chain hook-up
involved,

(D) “Gross amount paid for the use of
broadecasting facilities,” as used in this
agreement, shall include all payments
made (whether in money or in any other
form) by ihe sponsor of each pregram (e,
the advertiser} for the privilege of using
the broadcasting facilities of two or more
stations on & chain hook-up; and all gross
payments by each sponsor, whether. made
directly to LICENSEE or to any other per-
son, firm or corporation, shall be appli-
cable to the above percenfage payment.

The percentage shall be applicable to the
gross amount paid by the sponsor, although
the party to whom or which such payment
has been made shall pay a lesser sum to
LICENSEE for the use of the broadeasting
faecilities of the stations involved, and this
shall also apply if there shall he more than
one intervening party between the sponsor
and LICENSEE.

The foregoing is subject solely to a de-
duction for commission hereinafter pro-
vided for in subdivision (E).

Where payment is made in any form
other than money or negotiable instrument,
then the fair value of the commodity or
other property involved or service fur-
nished shall be included in the gross
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amount to which the percentage is appli-
cable; provided that in no case shall such
amount be Tless than the highest rate
charged for a similar given period of time
over the chain hook-up involved,

(E) In the event that advertising com-
missions are paid to an independent agency
not employed or owned in whole or in part
by LICENSEE, and in which LICENSEE
has no stock or other interest, directly or
indireetly, the amount of such actual pay-
ments not exceeding fifteen percent (16%)
may be deducted from the gross amount
paid for the use of the broadeasting fa-
cilities of the «¢hain hook-up in computing
the percentage payments hereinabove
specified. This deduction shall be per-
mitted whether the advertising commis-
sion is paid directly by the sponsor or by
LICENSEE. But in no event shall such
deductions, regardless of by whom paid,
exceed in the aggregate the sum of fifteen
percent (15% ).

(F) LICENSEE shall not be required 1o
account for any sums received from politi-
cal broadcasts, nor shall it be required to
account for sums received from religious
broadeasts where the amount paid is scle-
1y in reimbursement for the costs of lines,
wire charges, and technical personnel.

(G) LICENSEE shall have the right to
charge against ithe gross amount paid for
the use of broadcasting facilities of the
chain hook-up by the sponsor of any news
program, the actual cost of such news pro-
grams to LICENSEE; provided that if the
cost to LICENSEE of such news program
covers programs for which there are no
sponsors, LICENSEE shall have ihe right
to charge against the gross amounts paid
by the sponsor of such news programs only
such proportion thereof as such sponsored
news program bears tc all news programs
contracted for by the station, and provided
further that in no event shall the amount
allocated as the payment for broadcasting
facilities be less than the highest rate
charged for a similar given period of time
over the chain hook-up involved. If how-
ever, the gross amount paid for the use
of its broadcasting facilities by the spon-
sor shall be less than the highest rate
charged as aforesaid, then the percentage
payable by LICENSEE shall be computed
upon stich gross amount paid for the use
of its broadeasting facilities.

(H) With respect to athletic events, such
as baseball, football, hockey, boxing, rac-
ing, and other athletic events, LICENSEE
shall have the right to deduct from the
gross amount paid for the use of broad-
casting facilities such extraordinary ex-
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penses as shall be necessarily incurred for
such special broadcasts, such as special
line charges, speeial annourncers and extra
cngincers, but no part of the cost of the
general and regular operation of LI-
CENSEE's business or of the stations on
the chain hook-up shall be deduetible, and
in no event shall the amount allocated as
the payment for broadcasting facilities be
less than the highest rate charged for a
similar given period of time over the chain
hock-up involved, 1If, however, the gross
amount paid for the use of jts broadeasting
facilities by the sponsor shall be less than
the highest rate charged as aforcsaid, then
the perecentage payable by LICENSEE shall
be computed upon such gross amount paid
for the use of its broadcasting facilities.

(I) LICENSEE shall pay the sustaining
fees, if any, of $2.500 per station per year
provided for in article “8,” as follows: The
full amount shall become payable as to
each station on or before the tenth day of
the calendar month following the date of

the broadeast of the first sustaining pro-
gram broadcast over such station, The
vear cmbraced by such payment shall be
computed from the date of broadecust of
such first sustaining program, If any such
year shall run beyond the date of this li-
cense. then such year period shall termi-
nate upon the date of the termination of
this liccnse, and there shall be a pro rata
refund to LICENSEE of any such payment.

(J) LICENSEE shall render monthly
statements to SOCIETY on or before the
tenth day of each month covering the pe-
riod of the preceding calendar month on
forms supplied gratis by SOCIETY, with
raspect to all gross amounts paid for the
use of broadeasting facilities of the chain
hook-up as hereinabove defincd, without
exception, and the percentage thereof pay-
able to SCCIETY, which said statement
shall be rendered under oath and accom-
panied by the remittances duc SOCIETY
under the terms hereof,

ASSOCIATED MUSIC PUBLISHERS, INC. (AMP)

founding of AMP: Associated Music
Publishers, Inc., was founded as a private
corporation in the State of New York on
Dec. 22, 1926. Radio licenses have been is-
sued since August, 1928, The corporation
conducts a wholesale angd retail music busi-
ness, ineluding the rental of music, and is
engaged in the manufacture of transerip-
tions for library service and commercial
purposes.

Scope: Represented in the AMP reper-
toire are 18 U. S. and European music¢
houses and their 18 subsidiaries, Vir-
tually all of thesc houses have assigned
to the AMP their U, S. copyrights. The
AMP catalegues contain over 500,006 en-
tries of which approximately 15000 are
copyrights.

AMP licenses: Licenses cover perform-
ing and mechanical rights, “small” (i. e,
strictly musical) and *“'grand” (i, e., musi-
cal-dramatic). AMP’s radio license is

unique in that it is the only radio license
which covers “small” and *grand” rights
simultaneously uhder a single fee. The
radio license stipulates that: (1) the an-
nual fee shall be equal to the sum of a
station’s 12 ‘Thighest quacter-hour rate
charges; (2) that AMP will sell the licensce
any music (covered by the license) which
is for sale, and rent such music ag is not
for sale; (3) that AMP will defend the li-
censee against elaims arvising out of the
use of musie covered by the license; (4)
that both *small” and "“grand™ rights are
fully covered.

at 25 W.
The phone is

AMTP headquarters: Located
45th Street, New York City.
Bryant 8-0847,

AMP efficers: Waddill Catchings, chair-
man of the board; C. M. Finney, presi-
dent; Anna M. Kerner, secrefary; John R.
Andrus, treasurer.

BROADCAST MUSIC, INC. (BMI)

BMI history and purpoese: Organized Oct.
14, 1939, under the laws of the State of
New ¥York, pursuant to a resolution to
carry out the building of an alternate

2

3

source of music suitable for broadcasting,
and to make such music available to broad-
casters and others, adopted at a conven-
tion of the National Assn. of Broadcasiers

9


www.americanradiohistory.com

BROADCAST MUSIC, INC.—Continued

in Chicago, Sept. 15, 1939. BMI is au-
thorized to issue 100,000 shares of capital
stocle, all of one elass, par value $1. Broad-
casters have been offered 0,000 shares of
such stock at $5 per share, The stock is
not offered for sale to the general public,

Scope: BMI is owned and operated hy
more than 310 broadeasting siations to
which it supplies music. It has leased the
musical catalogues of M. M. Cole and sub-
sidiaries of Chicago for a 10-year period,
beginning Jan. 1, 1941, and has purchased
all music and musical rights of Hinds,
Hayden & Eldredge, Inc. Plans presently
pending will bring other catalogues Into
BMI's possession,

BMI licenses: BMI grants its subseribers
a non-exclusive license to perform ail mu-
sic controiled by it. Stockholder-licensees
purchase BMI stock in the amount of 109,
of their 1937 paymenis to ASCAP, and in
return for all BMI music for the period
from April 1, 1940, to April I, 1941, pay
a sum equalling 40% of their 1937 ASCAP
payments, These fees are to be paid upon
demand, not in excess of 159 of the total
within any 30-day period.

BMI PERFORMING

AGREEMENT made this day of
...... , 19.., between BROADCAST NU-
SIC, INC, a corporation organized ungder
the laws of the State of New York (here-
inafter called MUSIC) with principal of-
fices in New York, New York, and
(hereinafter called BROADCASTER) with
offices located at City of
State of

WITNESSETH:

1. MUSIC hereby grants to BROAD-
CASTER a non-exclusive license to per-
form by radio broadcasting over Station
all musical works the copyrights or
rights to grant broadeasting performing
licenses of which MUSIC may, during the
term hereof, own. MUSIC agrees 1o de-
liver to Broadcasters from time to iime
during the term hereof lists of musieal
works covered by this license, The rights
granted hereby shall include the right to
broadeast dramatic performances of such
musical works ag MUSIC at any time shall
have given nctice to BROADCASTER that
it owns the dramatiec performing rights
thereof.

II. BROADCASTER agrees

to pay to

BMI transcription licenses: These licenses
concern “small” (sirictly musical) rights
only, for which the transcription company
pays BMI 2¢ for each iranseription side.
(See appended facsimile of license).

BMI offices: The main offices are located
at 580 Fifth Avenue, New York City (LA.
4-8011). The West Coast offices are at
1438 Ridgley Drive, Los Anpgeles, Calif,

BMIiI officers: Neville Miller, president;
Sydney M. Kaye, vice-president; M. E.
Tompkins, general manager and secretary;
and C. E. Lawrence, treasurer.

BMI directors: Walter J. Damm (WTMJ,
Milwaukee, Wis.); John Elmer (WCBM,
Baltimore, Md,); Edward Klauber (CBS);
Lenox R. Liohr (NBC¥); Paul W. Morency
(WTIC, Hartford); John Shepard, III
(Yankee-Colonial Networks),

* Mr. Lohr has subsequently resigned das
president of NBC, and will be replaced on
the BMI board by an election ui the next
board meeting.

RIGHTS LICENSE

MUSIC, ag a licensee fee hereunder, such
sum, hot in excess of $...... , as MUSIC
may require BROADCASTER to pay, pay-
ment to be made in instalments as and
when required by MUSIC, within ten days
after written demand therefor, provided
that no demand shall be made for the pay-
ment of any instalment or insialments
aggregating in excess of 159% of the fore-
going maximum total license fee during
any consecutive thirty-day period. In the
event ihat BROADCASTER shsll fail to
make any payment when and as due, MU-
SIC may, in addition to any and all other
remedies which it has at law or in equity,
terminate this license upon ten day’s no-
tice In writing.

III. MUSIC agrees to indemnify, save
and hold harmless and to defend BROAD-
CASTER, its advertisers and advertising
agencies, from and against all claims, de-
mands and suiits that may be made or
brought against BROADCASTER, its ad-
vertisers and advertising agencies, with
respect to the performance under this li-
cense agreement of any material licensed
hereunder, provided that this indemnity
shall not apply to broadcasts of any com-
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position performed by BROADCASTER
after written request from MUSIC +to
BROADCASTER that BROADCASTER re-
frain from performance thercof, BROAD-
CASTER agrees to give MUSIC immedi-
ate notice of any such claim, demand or
suif. and agrees immediately to deliver to
MUSIC all papers pertaining thereto.
MUSIC shall have full charge of the de-
fense of any such claim, demand or suit,
and BROADCASTER shall cooperate fully
with MUSIC therein.

IV. The term of this license shall com-
mence on the date of the receipt by
BROADCASTER of an execuied copy
hereof and shall continue for such period
of time as may be designated in writing by
MUSIC, provided. however, that the term
of this license shall expire not ecarlier than
Mareh 31st, 1941, This license shall be
non-assignable, except to the person, firm
ar corporation legally acquiring the Fed-
eral Communications Commission license
of the broadcasting station designated in
Article I hereof.

V. BROADCASTER, on written request
made on no less than one week's nplice,
agrees {o furnish to MUSIC weekly lists of
BROADCASTER’S performances of musi-
cal compositions under this license, indi~
cating the compositions performed by title
and composer or by such other convenient
method as may be designated by MUSIC.

VI. In the event that the Federal Com-
municaticns Conimission revekes or fails
to rTenew the broadeasting license of
BROADCASTER, or in the event that the
Governmental rules and regulations ap-
plicable to the station referred to in Ar-
ticle T herecof are suspended or amended
so as to forbid the broadcasting of com-
mercial programs by BROADCASTER.
BROADCASTER may notify MUSIC there-
of, and MUSIC, within ten days of the re-
ceipf of such notice. shall. by written
notice t¢ BROADCASTER. at MUSIC'S
option, either ferminate this license. or
shall suspend this license and all pay-
ments and service hereunder for the pe-
riod that such eondition continues. In the
cvent that MUSIC elects to suspend this
licensze, such suspension ghall not continue
for longer than six months. and this license
shall automatically terminate at the end
of six months' suspension. In the eveni
that the condition giving rise teo the sus-
pension shail continue for less than six
months, MUSIC, at its option. and on writ-
ten notice to BROADCASTER. may rein-
state this license at anvy time within thirty
days after the cessation of such condi-
tion.

VII, MUSIC agrees, {a) that all of the

initial performing right license agreements
between MUSIC and its stockholders shall
ferminate simultaneonsly, (b) that no de-
mand will be made by MUSIC for any
instalment payment in accordance with
the provisions of ARTICLE II hereof un-
lcss MUSIC simulianeously demands in-
stalment payments In the same percentage
from all cther stoskholders, and (c) that
the initial performing right license agree-
ments between MUSIC and its stockholders
shall each provide for the payment to MU-
SIC of such sum as MUSIC shall dernand,
not, however, in the aggregate in excess
of a sum equal to 40¢, of the total sums
paid or payable to the American Society
of Composers, Authors and Publishers as
performing right fees for the entire cal-
endar year, 1937, for or with respect to the
radio broadeasting station named in such
agreament with MUSIC (except that a
different maximum amount may be speci-
fied in the initial license agreement of any
stockholder if performing right fees were
not paid or pavable to the American Sc-
ciety of Composers, Authors and Publish-
ers for the entire calendar year 1937, for
or with respect to the vadio broadecasting
station pamed in such license agreement.
or if there has been a material change in
the power or hours of operation of the
radio broadcasting station named in such
license agreement).

VIII. The term *“steckholder-licensee” as
hereinafter used shall include only such
stockholders as have uninterruptedly held
performing right licenses from MUSIC
during all periods thai performing right
licenses of MUSIC shall have been avail-
able. For the purposes of this paragraph,
“stockholder-licensees” are hereby divided
into the following categories: (1) stock-
holder-licensees whose radio stations have
na network affiliations; (2) steckholder-
licensees operating both radio stations and
national networks; and (3) stockholder-
licensees operating radio stations afTiliated
with. but not operated by, national net-
works, In the event that MUSIC. with
respect to perficrming right license agree-
ments for any period subsequent to the ex-
piration of this license, shall propose, {(a)
the alferation of material terms of li-
censes or the method of fixing or allocating
performing right license fees, so as to ef-
feet a echange diseriminatory against any
of the foregoing eategories of stockholder-
licensees, or (b) the denial of licenses to
stockholder-licensees, or (¢} the omissicn
from futurc performing right license agree-
ments with MUSIC'S stockhelders of pro-
visions to the same efifect as any of those
coniained in this Article VIIL then, MUSIC
shall give notice of such proposal to all
stockholder-licensecs in  any category
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which contains adversely affected stock-
holder-licensees, and, in the event that no-
tice of objection to such proposal shall not,
within thirty days, be given to MUSIC by
stockholder-licensees to whom such notice
wag given, and whose annual license pay-
ments to MUSIC under the license agree-
ments with stockholders in effect at the
time of such proposal shall aggregate one-
third or more of the annual license pay-
ments made by all stockholder-licensees
in the same category, such proposal may
be put into effect,

IX. This agreement shall become effec-
tive as a license agreement upon the exe-
cution and delivery of a copy hereof by
MUSIC. In consideration of MUSIC using
its best efforts to ebtain the signature of
agreementg similar to this by other broad-
casters, and in consideration of the sig-
nature of agreements similar te this by
other broadeasters, BROADCASTER agrees
that this instrument shall constitute a con-
tinving offer which cannot he revoked by
BROADCASTER for twenty (20) days
from the date of the receipt of this agree-
ment by MUSIC,

X, All notices required or permitted to
be given hereunder shall be duly and prop-
erly given if mailed to the party to whom
sueh notice is required or permitted to be
given, by United States mnil, postage pre-
paid, addressed to said party at ifs main
office for the {ransaction of business. This
agreement constitutes the entire under-

BMI TRANSCRI

AGREEMENT made 194, ., be-
tween BROADCAST MUSIC, INC.-of 580
Fifth Avenue, New York City (her¢in
called “BMI”) and (herein called
“Licensee”).

1. BMI hereby grants io Licensee, is
distributars and affiliated cempanies, the
non-exclusive right, privilege and au-
thority to arrange and to use in the manu-
facture (in the Uuited States of America,
its territories and possessions) of parts of
instruments serving to reproduce mechani-
cally musical works, the words or music
or both of a certain musieal work (herein
referred 1o as "work”) of which BMI is
the copyright owner, entitled “...... R
written by ...... , identified by certificate
of United States copyright registeration
inClass E ...... . In such instrumentation
or form as will adapt the work for use
upon records, such parts of instruments
being limited to electrical transeriptions,
which may be sold or marketed in any
part of the world.

2

A~

standing hetween the parties and shall be
construed in accordance with the laws of
the State of New York,

BROADCAST MUSIC, INC.

lThe MNational Broadcasting Company
and the Cglumbia Broadeasting System
have declared their approval of the prin-
ciple of clearance at the source when an
economically and legally feasible method
of go clearing can be devised which is not
unduly burdensome to the said networks
in eomparison with their present method
of operation and payment, and they have
declared that at an appropriate time the
said networks will make an earnest co-
operative effort with the network affiliates
to work out such a feasible plan of clear-
ance al the source.

The National 3Broadcasting Company
and the Columbia Broadcasting System also
have declared their willingness, at an ap-
propriate time, to consider any proposals
by their affiliates for a new method of dis-
tributing the cost of musie, which is not
unduly burdensome to the said networks
in comparison with their present method
of operation and payment, and that noth-
ing in this license agreement shall be con-
strued as working against an earnest co-
operative efforf by the various elements
of the industry to such end, such effort to
involve consideration not only of future
payments of license fees to Broadecast Mu-
sie, Inc., but .also of payments to other
organizations.]

PTION LICENSE

2. Licensee, in consideration of the Ii-
cense aforesaid, hereby agrees to pay
therefor to BMI a royalty of two cents for
each and every electrical transeription (or
side thereof if the work is contained on
more than one side), manufactured by it,
serving to reproduce the said work, its
words or music or both; in no eveni are
double rovalties to be paid by Licensee on
electrical transcriptions shipped to any for-
eign country. Licensee hereby agrees to
render to BMI guarterly statemenis of all
of said eleetrical transcriptions manufae-
tured by it as aforesaid in the following
manner, {o wit: On the 1st of February, for
the quarter ending the 31st of the preced-
ing December; on the lst of May, for the
quarter ending the 31lst of the preceding
March; on the 1st of August, for the quar-
ter ending the 30th of the preceding June;
angd on the 1st of November, for the quar-
ter ending the 30th of the preceding Sen-
tember,
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Licensee agrees to keep accurate books Licensee to pay the royaliy aforesaid,

showing all electrical transcriptions manu-
factured by it in accordance with this
agreement; and further agrees that BHMI
may irom time to time during reasonable
business hours exarmine such books at
BMI'S expense in so far as said books
pertain to said work.

3. Licensee agrees to place on the cata-
log cards of the electrical transcriptions
reproducing the said work, the title of the
composition, the last name c¢f the com-
poser and lyricist, and the name “BML”
and to place on the labels of said trans-
seriptions the title of the composition, the
name “BMI" and such other language as
may be mutually agreed upon.

4. In consideration of the covenant of

BMI covenants and agrees that it has good
and lawful right to the aforesaid copyright
and to the aforementioned work, both as
to words and music and good and lawful
right to give and grant the license hereby
given; and does hereby indemnify and
covenant to hold harmless Licensee against
loss or damage by reason of any adverse
¢laims by others in and to the subject mat-
ter thereof or by reason of any adjudica-
tion invalidating said mechanical repro-
duction right andfor copyright privileges
under which this license is granted,

5. This agreement shall be binding upon
the successors and assigns of both parties
hereto.

BROADCAST MUSIC, INC.

MUSIC PUBLISHERS' PROTECTIVE ASSN. (MPPA)

History: The MPPA came into existence
as an unincorporated voluntary association
in April, 1917, to correct certain existing
evils in the music publishing industry
and encourage music and music writing.
The Association in subsequent years
brought about agreements to discontinue
paymenis to actors for singing songs,
established facilities for the registration of
titles, provided regulations for mechanical
recording (and later for sound pictures),
installed a credit and collection bureau,
inveighed against piracies and the unlaw-
ful manufacture and sale of song sheets,
supporied favorable copyright legislation,
and at times acted on behalf of its mem-
bers in the settlement of claims against
licensees. In 1935 the MPPA was reor-
ganized and incorporated, but its alms and
functions have remained virtually the
same as prior to reorganization,

The MPPA aciively entered the field of
licensing mechanical rights In 1927 when
an agreement was negotiated with Electri-
cal Research Products, Inc, (ERPI), a Wes-
tern Electric subsidiary, to cover repro-
duction of copyrighted musical composi-
tions by devices serving to synchronize the
same with the presentation of motion pie-
tures.

In 1933 the MPPA through an agent and
trustee took another step in the same di-
rection by becoming the central licensing
bureau for its members with reference io
electrical transcriptions for radic broad-
casting.

In 1938, the MPPA extended its activity
in the mechanical field by acting as a
central agency for the licensing of phono-
graph recording rights for 78 publishers.
Phonograph licensing operations (previ-
ously conducted separately by the pub-
lishers} are effected through an agent and
trustee connected with the MPPRA.

Scope: Music available for radio trans-
cription purposes comes from a reservoir
to which 62 MPPA memhbers among sev-
eral other publishers contribute™

MPFA transeription licenses: These
licenses concern “small” (strictly musical)
rights only. The scale of fees is as follows:
sponsored transcriptions are billed at 25e
per popular composition per broadeast. and
if the eomposition is derived froem a film or
theatrical production, the fee is 50c: in
this respect, each broadcast is considered
a separate manufacture., Sustaining tran-
seriptions are billed af $15 per compo-
gition per year,

MPPA Theadquarters: Located at 45
Rockefeller Plaza, New York City. The
phone is Circle 6-3084.

MPPA officers: Walter G. Douglas, chair-
man of the board; E. H. Morris, president;
Lester Santly, vice-president; J, J, Breg-

man, ftreasurer; Jack Mills, secretary;
Harry Fox, general manager,
* Note: BMPPA membership includes

only publishers.
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NATIONAL ASSQCIATION OF PERFORMING ARTISTS
(NAPA)

NAPA history and purpese: Founded in
1934 by Fred Waring, Meyer Davis, Paul
Whiteman, Frank Crumit, Don Voorhees,
Lewis James, Guy Lombardo, Walter
O’Keefe, the late Josef Pasternack and
Fritz Reiner, INAPA’s purpose is described
as “a mutual, voluntary, non-profit group
engaged in protecting its members (per-
forming artists) against unauthorized use
of their artistic performances; unfair com-
petition; and illegal exploitation of their
names and personalities,” Several years
ago the NAPA inspired the fanmous case
of Fred Waring vs. WDAS {Philadelphia)
in which the Pennsylvania Supreme Court
held that: (1) the unauthorized use by a
radic station of an artist’s phonograph rec-
ords is unfair competifion; (2) that such an
act invades the artist’s right of privacy;
and 3) that it violates the artist’s common
law property right in the rendition.

The NAPA opposes “piratical off-the-air
recordings” and has sponsored legislation
to this effect. 'The Association has also
advocated Congressional legislation giving
artists Federal copyright in renditions, and
is fighting for “equitable recording con-

tracts to give musicians rights in recorded
renditions.”

NATA headguarters: The main office is
located at 630 Fifth Avenue, New York
City. The phone is Circle 7-8194.

NAPA officers: James J. Walker, presi-
dent; Fred Waring, Meyer Davis, Al Jolson
and Paul Whiteman, vice-presidents;
Josef Hofmann, honorary president; Frank
Crumit, secretary; Don Voorhees, treas-
urer; Fred Waring, chairman of the board;
Maurice J. Speiser, general counsel

NAPA board of directors: Fred Waring
(chairman), Connie Boswell, Noel Coward,
Richard Crooks, Bing Crosby, Frank
Crumit, Meyer Davis, Mary Garden, Benny
Goodman, Jascha Heifetz, Lewis James,

Al Jolson, Hal Kemp, Arthur W, Levy, -

Guy Lombardo, John MecCormack, Grace
Moore, Ray Noble, Walter O'Keefe, Dick
Powell, Fritz Reiner, TFablen Sevitzky,
Nathaniel Shilkret, Lawrence Tibbett,
Budy Vallee, Don Voorhees, Paul White-
man, Victor Young, Efrem Zimbalist,

SOCIETY OF EUROPEAN STAGE AUTHORS AND
COMPOSERS, INC. (SESAC)

Datc of founding: SESAC, a privaie cor-
poration, was founded in 1930,

Scope: The SESAC reservoir is com-
prised of approximately 125 separate cata-
logues of American and foreign publishers
and organizations. The majority of its
affiliates are American publishers. Radio
station licensees thus have available some
40,000 compositions including operettas,
symphonic works, plays, dramas, and radio
skeiches.

SESAC licenses: These licenses separ-
ately cover “small” (strictly musical)
rights, “grand” (musical-dramatic) rights,
and recording rights. The regular license
in effect hetween SESAC and radio sta-
tions provides fhat: (1) the siation pay a
scheduled blanket license fee for use of
SESAC’s catalogue: {2) all SESAC musi-
cal compositions must be announced by
title and composer, and, if taken from a
musical production or sound film, the name
of the production or film be mentioned;

(3) that SESAC may from time to fime
place certain compositions on a restricted
list, buf that the list cannot at any time
exceed 109 of the total SESAC reservoir;
(4) that the license extends only to “small”
rights, “grand” rights requiring a special
license and separate fees.

The license for recording elecirical trans-
criptions states that: (1) only *“small”
rights are covered in the confract; (2) that
the transcription manufacturer pay $15 per
year per SESAC composition; (3) that
the transcriptions containing SESAC com-
positions may be broadeast only on sus-
taining or local commereial programs, and
that they may be so performed for one
yvear following issuance of the license, wiith
a longer period requiring a special exten-
sion of license; (4) that the contract does
not permit the existence of any arfistic
or interpretive rights arising from the
participation of any party in the recorded
rendition.
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Division of SESAC royalties: The annual
intake is divided via a system based on
five major points: (1) number of per-
formances; (2) availability; (3) current
activity; (4) seniority; and (5) diversity.

SESAC headquarters: Executive head-
auarters are at 113 West 42nd Street, New

G. RICORDI &

Ilistory: G, Ricordi & Co, of Milan (not
to be confused with G, Ricordi & Co,, Inc.,
of New York) was established in Italy in
1808 as a music publishing house. Until
1933 1iis reservoir of compositions was
available through ASCAP, but in that year
Ricord] withdrew from the Societa [taligna
Degli Auteri Ed Editori (an ASCAP affi-
liate), and began to do iis own licensing.

Scope: Ricordl’s catalogue contains about
130,000 compositions, Some 500 of these
are operas, while hundreds of others are
symphonies.

Ricordi licenses: These licenses sepa-
rately cowver not only “small” (i.e., strictly
musicaly, but alse “grand” (ie., musical-
dramatic) rights. Ricordi further provides

York City. The phone is Bryant 9-32:23.
SESAC has field representatives visiting
stations, and a program service depariment
to assist stations In copyright clearance,
ete.

SESAC officers: President of the cor-
poration is Paul Heinecke.

CO. (MILAN)

licenses for mechanical and synchroniza-
tion rights. The eontract issued to radio
staticns states that: (1) paymeent for use
of the music shali be in a pre-arranged
lump sumy; (2) the license shall cover only
“small” rights, and shall not extend to
symphonic works, operas, operettas, plays,
revies, ballets, or arias and songs per-
formed with full orchestra accompani-
ment. “Grand” rights licenses may be
obtained Oon payment of a special fee,

Ricordi headguarters: The U. S. head-
guarters are located at 12 West 45th
Sireet, New York City. The phone is
Murray Hill 2-0300,

Ricordi officers: Dr. Renato Tasselli is
managing director in the U. S,

THE SOCIETY OF JEWISH COMPOSERS, PUBLISHERS
AND SONG WRITERS

Date of founding: The Jewish Society
was founded on February 5, 1932,

Scepe: The Jewish Society’s reservoir
includes approximately 2,500 separate com-
positions which are the property of its
23 member writers and publishers,

Jewish Society license: This license
covers only “small” (strictly musical)
rights. It stipulates that: (1} acecess to the
Society’s reservoir may be had on payment

of an annual pre-arranged sum; (2) that
“grand rights” are not included.

Jewish Sociely headgquariers: Located at
152 West 42nd Street, New York City.

Jewish Soeiety officers: Sholom Secunda,
president; Cantor Pincus Jassinowsky, vice-
president; Henry Lefkowiteh, secretary;
Alexander Olshanetsky, ireasurer; Salom
J. Pearlmutter, general manager; A. Ed-
ward Moskowitz, counsel.
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