
MEMORANDUM
January 29, 1962

TO: MR. E. W. CRAIG

FROM: JOHN H. DEWITT, JR.

Last week in Washington Ward Quaal and I, singly or together,
saw the following people in Congress in connection with the several
bills which would stabilize the clear channel situation: Senators
Gore and Kefauver, Senators Talmadge and Russell (Ga.), Senators
Dirksen and Douglas (Ill.), Congressmen Oren Harris, Dingell,
Peter Mack, John Bennett and Roman Pucinski, also Mr. Bobby Baker,
secretary to the majority leader of the Senate.

Our tNo Tennessee senators promised their full support for
the bills when they came up in the Senate and I night add that
I was received most cordially by them. Ward and I saw Senator
Paul Douglas of Illinois who seemed greatly impressed by our
story about the Air Force use of our channels. At our request
Senator Douglas called Congressman Peter Mack of Illinois and
the two are expressing themselves to the Secretary of the Air
Force asking that Lt. Colonel Frank I. Adams be sent over to
the Hill this week to give testimony to the effect that the
Air Force is interested in maintaining the clear channels. I

talked with Colonel Adams who told me that he would be delighted
to accede to these orders from his Commanding Geweral when they
came down.

We gave Senator Dirksen a memo on the Air Force BRECOM project.
He volunteered to hand it to President Kennedy and ask that he talk
with his naval aide about it (Commander Tazewell Shepard). Our

friends in the FCC Engineering Department who know Commander Shepard
well will tell him about Senator Dirksen's contact.

We had hoped to get the bills in the House heard before the
entire Interstate Commerce Committee headed by Congressman Oren
Harris. Soon after we met with Mr. Harris and Mr. Moulder
(Chairman of the Sub -committee) it was announced that the bills
would be heard by the Sub -committee. Mr. Moulder is the only
Congressman of the membership of the Interstate Commerce Committee
(31 members) who voted against asking the FCC to hold up the clear
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channel decision until the Congress could have hearings on these
bills. Tne nearings are scheduled under W. Moulder's direction
beginning Wednesday, January 31st. Roy Battles and I will testify
for CCBS and I hope Colonel Adams will be with us.

Our impression of Mr. Oren Harris was that while he fs with
us he is almost completely preoccupied with Mos re-election in
Arkansas. His district has been enlarged to the point where
it almost eilcoillpabbes hull the state. A personable, intelligent
your-, woman is running against him and I believe he will concentrate
on matters before the Committee which will give him publicity
which will help in his campaign. Certainly the clear channel issue
will not do this. I noticed a picture of him recently taken with
a pinball machine. Apparently he is taking the same line that
Kefauver did with crime and drugs.

.711D: am

P.S. We have just learned that Major General John P. Bestic will
testify at the
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Clear Channel Broadcasting Service
Shoreham Building

Washington 5, D. C.

January 4, 1962

Mr. John H. DeWitt, Jr.
President & General Manager
WSM, Inc.
301 - 7th Avenue North
Nashville 3, Tennessee

ear Jack:

Following your telephone conversation, I had a long talk
'th Congressman Dingell who is now back in Washington.

The conversation revealed:

1. His enthusiasm for our Bill and a strong determination
to seek its passage.

2. There is much he does not know and understand about
the clear channel issue.

3. He is anxious to see us on January 22, 23 or 24, 1962,
when you plan to be here to see Chairman Oren Harris and others.

4. We can set the date to see him after you receive your
appo fitment with Congressman Harris so as not to run into conflicts.
There ore, please let us know the date and hour Mr. Harris selects
as th time he would like to see you so that we can arrange to have
other .essions on the Hill.

Congressman Dingell will also want to know, among other
things, the name of the Defense Department person or persons who you
deem it wise for him to request through Mr. Harris to appear before
the Co i

ttees at the time of the hearings -- either in open session
or close session.

I am leaving Washington on Saturday, January 6, to take
in the following jaunt: WGN, WHO, The National Farmers Organization,
The Colorado State Grange, Colorado rearm Bureau, The American National
Cattlemen s Association, The National Farmers Union, The National Wool

Sponsored by Independently Owned
Clear Channel Radio Stations
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Growers Association, KSL, KFI, the Sunkist people, The National Council

of Farmer Cooperatives, California State Grange, California Farm Bureau,

WFAA, WBAP and WOAI.

I will arrive home either Friday, January 19, or Saturday,
January 20, and will be ready to work with you on the 22nd, 23rd and 24th.

Many pressures are working to bring about our hearings for
the first two or three weeks of February, that is, the hearings in the

House. Mr. Harris, however, at this time has not decided just when he

will have the hearing. One thing is certain and that is that we have

all got to move rapidly to be ready for them.

Rollo, Eagan and I got together yesterday to plan our CCBS

testimony and strategy. Also we formulated many suggestions for CCBS

stations. Letters to station managers will leave here in the next day

or two. You will receive a copy.

Apparently, Mr. Reinsch is closer to the White House than

to Messrs. Russell and Vinson.

Best wishes.

RB/bh
cc: Mr. Rollo

Mr. Eagan
Mr. Quaal
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urariendItueecionahsch
May Be Asked of Mr. rattles or Mr. DeWitt

If 775 hit/time regional stations can operate at night and protect

each other by means of directional antennas, why can't the

additional some 1. 300 daytime only stations also operate at

night and protect each other and the 775 fulltime stations by

means of directional antennas?

Z. The pending bills would require that all of the 25 channels now

classified as I -A be kept free of duplication. Yet, your testimony

indicates that one of these 25, 770 kc. is already broken down.

Do I understand you then to recommend that the bills be amended

so as to exclude the frequency 770 kc?

3_ t:xactly what do you mean when you say that the requirement of

operating Clear channel stations is sometimes without economic

advantage?

4. If Clear Channel stations would not be economically hurt if they

were duplicated, why are Clear Channel stations opposing

duplication 7

-t r

5. If the Commission should authottze power in the order of 750. t^' ' ''- ' ''
1,,,s,-, ../.. 4,-;

kilowatts, how many of your members station would spend the (/, i

amount of money involved to increase power to 750 kilowatts? ,i/1

6. How much would it cost from a capital investment viewpoint to
increase power to 750 kw? How much would this amount of
power increase operating costs? ould you be able to increase t---

your advertising rates sufficiently to pay the added capital and
operating costs?

If the duplications proposed by the Commission were effectuated.
isn't it true that the nighttime skywave service of the Class I -A
stations concerned would be protected to a distance of some 700
miles? Do you agree with the Commission's statement that
there are no persons living beyond the range of 700 mites who
listen to Clear Channel skywave service')

8. U the duplication proposed by the Commission were effectuated,
could not the Class I -A stations be authoirsed to operate with
higher power at a later date*?



-2-

1."

9. Isn't it true that on each of the 16 former Clear Channels which
were duplicated, the dominant Class stations still render
a large amount of skywave service at night? Could not the
Commission authokize these I -B stations to operate with power
of 750 kilowatts if it were determined that this would serve the '."
public interest

10. I take it that you agree that the entire country now receives
satisfactory groundwave service during the daytime. is this
correct? Isn't it also true that if each of the existing A.
stations were replaced with FM stations, a superior groundwave
service would be provided during the daytime to all of the
United States? If this is so, then isn't the use of FM the
correct answer to providing satisfactory service during the
nighttime to all of America?

1. Don't you believe that this complex subject is the exact type
matter which the Commission was created to resolve?

In other words, should not this problem be left to the
,),-k

infor .ned judgment of the Commission? As a matter of fact,
I understand that CCBS has taken such a position in the past.
Why have you changed your views?

12. Arent you really arguing that the allocation pattern established
more than 30 years ago should be maintained without change ?
Don't you think that the passage of the years has brought about
different conditions that require different treatment?
If higher power is authokized for Class 1-A stations, why
shouldn't additional fulitime stations be assigned on the frequencies?

13. You take the position that the crux of the problem is to improve
nighttime ekywave service. Couldn't this be done best by means
of ouplication? W by can't more fulltirne stations on the
Clear Channels provide more and better service to these areas
which you now say must depend on skywave service from Clear
Channel stations -- even better service than would be provided
through higher power on Clear Channels?

14. I take it that you agree that the present system of Clear Channels
and 50 kilowatts of power is not an efficient utilization of the
frequencies?

15. Don't you believe it would be dangerous to have 20 ori13%stations
in the country authorized to operate with powei4of 750 kw?
Wouldn't this concentrate an enormous amount of power in the
hands of a few individuals who could easily abuse it?
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16. Isn't it a fact that because of atmospheric noise, static and
other effects, that an increase in operating power to 750 kw
would not result in a satisfactory signal to large portions of
the white areas? i;ven if the power of Clear Channels is
increased, their service to the presently underserved areas
would still be skyway. service, would it not? And that
skyway. service would still be unreliable -- a second class
service -- would it not?

17. If the Commission has been wrestling with the problem of
higher power since at least 1936 and has not been able to
oome up with an answer, how do you expect Congress to
reach a solution during this session?

18. The Commission takes the position that its proposed duplication
will result in rural areas in the West gaining a valuable primary
service from the new assignments. Do you dispute this?

'19. Isn't it a fact that adjacent channel problems are serious and
that potential service gains resulting from the use of 750 kilowatts
would be deminished to a large extent because of domestic and
international adjacent channel interference? What does the
term adjacent channel interference mean? As among Clear
Channel stations only, would there be any adjacent channel
interference problems, either groundwave or skyway., created
by 750 kw in any of the following situations?

Vi NBC - 660 kc and W MAQ 670 kc
W LW - 700 kc and V,GN.- 720 kc
W ABC - 770 kc and WBI3).4 - 780 kc
WCCO - 830 kc and WHAS - 840 kc
'CBS- 880 kc and W LS  890 kc

KDKA 1020 kc and W 13 7. - 1030 kc
V1/4)52,

Would Clear Channel stations operating with 750 kw involve any
adjacent channel interference problems, either groundwave or
skyway., with regional or I -B stations, e. g. , KY!  640 and
stations on 620 kc and 630 kc in California and Nevada?

What do you think of Commissioner's Lee's proposition that all
Class I -A stations should be given a year's time to increase
power to ?S fop with the provision that if this is not done the
channel will be duplicated?
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21. Do you disagree with Commissioner Ford's position that the
question of higher power should be confined to the channels
that would not be duplicated under the Commission's decision?

22. What c4o you think of Commissioner's Ford's position that
the Commission should have more flexibility with respect to
the granting of higher power? For example. under the
bills as worded (H. R. 8210 and H. R. 8228). the channels
would be kept clear and Class I -A stations would not be
required to increase power to ?SO kw. Don't you think that
if the channels are kept clear that the I -A stations should be
required to increase power to around 750 kw?

23. Do you think that the question of whether or not power should
be authorised with respect to any one Class I -A station should
be resolved solely, as proposed in the pending bills, on the
basis of whether service would be improved significantly to
white areas? Don't you think there are other factors that
should be considered?

24. V ould you object to the suggested revision advanced by
Commissioner Ford with respect to the higher power aspect
of the pending Legislation? (Ford suggests that Section 303(c)
be amended to provide that "stations may be authorised to
operate with power which the Commission determines will
best serve the public interest. convenience and necessity.")

25. Mr. DeWitt, I notice that your station. wSM, operates on
one of the frequencies which the Commission does not propose
to duplicate. Why then does WSM oppose the duplications
proposed by the Commission?

24. Isn't it true that existing international treaties limit the
degree to which several Clears can increase power (e. g..

JR, KFI)?

27. What showing is your group malting as to the program service
rendered by Clear Channel stations designed to meet the needs
and interests of the residents of white areas?

28. Isn't it a fact that most of your agricultural shows are carried
during daytime hours and that during the nighttime when your
skywaves are the only service received by millions of farmers.
you do not provide any agricultural programs?
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29. One of the duplications proposed by the Commission to which
you object is to allow a station in Alaska to operate on 750 kc.
Isn't it true that under the present rules of the Commission,
stations in Alaska. Hawaii and any of the territories are
authorized to operate fulltime on any of the Class I -A frequencies':

30. V, ill not increased power cause severe interference problems to
Central and South America? We certainty don't want to get
into an interference war with our neighbors t) the south of us.
do we? Do I understand that you are advocating higher power
on U. S. Clears in order to force Central and South American
stations off the clear channels on which our stations operate?
If so, would that not lead to further power increases by the
Central and South American stations, thereby destroying the
benefits of higher power for everyone concerned? Are your
advocating such a policy for the United States in dealing with
its Central and South American neighbors?

31. Doesn't television provide service to all these residents of the
white and red areas? In the case of an enemy attack, don't
you believe that it is likely that AM transmitter will be knocked
out just like power lines and other sources of communication?
Isn't it true that during an enemy attack all stations will operate
on one of two frequencies so that there will be no Clear Channels
during the time of an attack? How then, will Clear Channels
provide any source of "back up" communications for the military
during an attack?

32. Explain why "radio transmission across the North Atlantic is
extremely poor lcause of the proximity of transmission paths
in the auroral zone? What is the "auroral zone?

33. Is radio transmission across the Pacific Ocean poor? If not,
would not higher power on the U. S. Clears cause interference
to stations to the west of the U. S. ? Phillipines. Japan,
Outer Mongolia, Siberia, Australia -- even Alauks?

M. What is your source for your statement that over 96% of U. S.
homes are radio equipped? How many of them are in working
order?

35. Is it your opinion as an engineer that the usefulness of ER ECOM
would be destroyed if the FCC's proposal to add one unlimited
time station under controlled conditions to each of several
Clear Channels were implemented? Is it a fact , Mr. DeWitt,



that the proposed duplication of some Clear Channels would
have no adverse effect on PP

36. Just what does the term "co -channel interference" mean?
(20:1 ratio) It follows then, does it not, that if the pending
bills are enacted then there would be no problem of co -channel
interference on the existing Clear Channels?

37. V ho owns each of the true Clear Channel stations listed on
page of your statement'?

38. How can Vs- SM serve the local neees of persons located 700 miles
from Nashville? Don't we need local stations to meet local
needsl
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NO ICE OF PUBLIC HEARINGS

Honorable J.Carlton Loser, M.C.
House of Representatives
Washington, D.C.

There will be a meeting of the

PROMPTLY at 10:00

Date January 24, 1962

IMMENXXXWE
Subcommittee on Communications and Power

o'clock A.M., January 31, February 1, & 2,. 1962,,4091X

Business to be considered: Public hearings on H.R. 8210 (Dingell, Mich,),.

H.R. 8211 (Flynt, Ga.)t and H.R. 8228 (Bennett, Mich.", and H.R. 8274

(Loser, Tenn.) --To amend the Communications Act re clear channel stations.

The "Legislative Reorganization Act of 1946" Sec. 133(e) reads as follows:

"Each such standing committee shall, so far as
practicable, require all witnesses appearing before
it to file in advance written statements of their
proposed testimony, and to limit their oral presenta-
tions to brief summaries of their argument. The
staff of each committee will prepare digests of such
statements for the use of the committee members."

It is requested that each witness file five (5) days in advance with the
Committee Clerk five (5) written copies of his statement, and furnish at least
forty-five (45) additional copies at the time of his appearance, for the use
of the Committee and the Press.

Please advise whom you represent, if you wish to appear as a witness or
file a statement for the record, and, if so, whether you are for or against
the proposed legislation, and, if you desire to testify, the amount of time
required.

By direction of the Chairman.

GPO 16-76353-1

W -El-WILILAMS844-1,v2-aeritefl
Clerk.



STATEMENT
of

THE NATIONAL GRANGE
before

HOUSE SUBCOMMITTEE ON COMMUNICATIONS & POWER
Interstate and Foreign Commerce Committee

H, R. 8210 and Similar Bills
by

HERSCHEL D: NEWSOM, MASTER

February 2, 1962

The National Grange, at its 95th Annual Session at Worcester,

Massachusetts, in November, 1961, passed the following Resolution

relative to the Radio Clear Channel issue now before the Congress.

"The National Grange strongly reiterates its long-
standing position in favor of clear channels with added
power, as the only way of bringing adequate nighttime
radio service to the remote rural regions of the United
States. These regions involve well over 50% of the country
geographically, and over 25 million people.

"We deplore the fact that the Federal Communications
Commission proposes to further reduce radio service to these
areas by creating interference on several clear channels,
thereby precluding improvement of radio service on these
channels through use of higher power.

"We urge the Commission and the Congress to
establish a permanent policy preserving existing clear
channels and authorizing higher power where necessary
to bring all rural people adequate nighttime radio service."

The Grange supports the enactment of legislation such as is

proposed in H. R. 8210 and similar Bills. The more thickly populated

areas of this country are well served both day and night with many

strong and satisfactory radio signals.

This is not true, particularly at night, in many of the nation's

thinly populated rural areas. Yet the people who live in these rural
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areas are entitled to good radio service, even though their choice

of stations is limited, just as other Americans in the more populous

areas are entitled to such service.

Actually, people in these "rural areas" where the population

or "market" .is not sufficient to provide the amount of income necessary

to adequately support local radio or TV service, rely much more upon

radio than do most other Americans nowadays.

The simple problem of distance from the larger metropolitan

centers increases the reliance of rural people upon radio for music,

drama, educational, cultural and religious activities. It is in many

of these same rural areas that television reception is less satisfactory -

and in many areas it is virtually nonexistent.

It would seem, therefore, that a prime objective of U. S. radio

policy should be to improve rural radio service, especially at night

when it is often far from satisfactory because of "interference."

It is the position of the National Grange that such improvement

is long overdue. It is hard to understand that in today's age of elec-

tronic marvels that public policy would stand in the way of reasonably

adequate radio service to all citizens regardless of where they live.

Farmers, furthermore, use radio today in their business

more than ever before. They rely upon it for market information of

many types. They rely upon it also for up-to-the-minute short range

and long range weather information, and for the news of food and

farming, as well as the news of the world about them. Numerous
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farm programs on radio today bring to them the latest in production

and marketing practices as well as other information and entertainment.

Often, also, it is necessary for farmers to obtain important

information by radio before the hour of sunrise and after the -hour of

sunset in order for it to be of the most value to them.

Actually radio has played an important role in the agricultural

revolution - a revolution which has brought the huge benefits of re-

search and science to U.S. producers and consumers of food and fiber.

This is another way of saying that adequate radio signals are of

great importance to our people, and that the benefits of this service

are reaped in turn by all Americans.

It is the opinion of the National Grange that the preservation of

all present Clear Channels has added purpose now arising from their

possible use in the case of a national atomic emergency. I understand

that other witnesses are presenting the facts with reference to this

subject. Grange interest, however, in these Americans and their

welfare prompts my mention of this possibility.

We commend this Committee for its interest in the possibility

of improved rural radio service. Clear Channel radio stations are the

key to adequate rural radio service at night.

All radio stations, of course, play vital roles in the sum total

of radio on this continent. Local stations provide local farm and non-

farm service. The regional stations provide similar services for a

larger area and the Clear Channel stations provide service in the way

of radio signals of sufficient strength, particularly at night, for
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coverage of the vast remote far-flung regions of our country.

And the simple truth is that some of these Clear Channel stations

require more power than is currently authorized to reach these distant

points of rural America. That is why we urge the Congress at this

time to remove all barriers that stand in the way of the Federal Com-

munications Commission authorizing the use of higher power where it

is needed to bring rural families adequate radio service at all times.

This is the reason also that we oppose adding additional full-

time stations to the 13 or more present Clear Channels, as proposed

by the Federal Communications Commission for such "duplication."

Fifteen of our original Clear Channels have already been de-

stroyed; many of them in areas where they were needed much. There

was, in our opinion, full justification for the 40 Clear Channels. Now,

however, we have only 25. The Commission proposal to further reduce

this number to 12 is not acceptable in terms of the just and legitimate

Rights of thousands of Americans who, at best, can never have the

extensive radio and TV service of most of their fellow Americans,

who surely are justified in supporting this kind of legislation to prevent

the loss of the limited service now available to them - when such loss

would, at best, only add one more station to the several now available

to most of their fellow Americans in whose interest this proposal is

presumably made.

Since 1945 (when we had less than 1,000 radio stations) nearly

2,500 additional stations have been licensed to operate. These stations



have been largely put on the air in the more thickly populated areas,

where radio service was already comparatively "plentiful."

The areas dependent upon Clear Channel stations for nighttime

radio service have remained relatively unchanged even though we have

added roughly 2, 500 additional radio stations during these 15 or 16

years.

As is stated above in our quotation from the Journal of Proceedings

of the National Grange "over 50% of the land area of this country" is

dependent upon Clear Channel Stations for its nighttime service. Some-

thing over 25 million people live in these areas. How, then, can the

dozen or so additional stations that the FCC proposes to place on Clear

Channels be of any such value to the "many" as to justify ignoring the

rights of the "few"?

These 13 stations (the present ones now Clears) would not then

be Clear Channel stations. They would become local stations. Their

nighttime signals, beyond the local area, would be impaired or destroyed

even though they would then bring good radio service to a very small

area where other service is already available. Such action would also

prevent higher power from ever being used on those 13 Channels pro-

posed by the FCC for the "breakdown."

History clearly demonstrates that when the Clear Channel is

duplicated by one station, many more stations are gradually added to

that channel, thus totally destroying it for long distance radio signal

trans mis sion.
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The Grange has, upon numerous occasions, petitioned the

Federal Communications Commission to give rural people - even
though they are a minority numerically - - the opportunity to listen

to at least one, preferably three or four, satisfactory, dependable,

interference -free -reliable-- radio signals at night.

Having failed in this objective over a period of nearly 20 years,

and now facing the possibility of a further breakdown in the number of

Clear Channel stations, we come to the Congress to safeguard the

rights and opportunities of these Americans, even though they are a

minority.

Instead of reducing the number of Clear Channels, we should be

opening two or three somewhere in the West. Yet, I am told that to

remove the many stations now operating on any one of the previously

"broken down" Clear Channels is next to impossible. This is under-

standable. It is all the more reason to prevent further "breakdown"

of existing "Clears."

I am not technically qualified to discuss why two or more radio

stations cannot operate on the same channel at night without generating

the interference and cross -talk arising a few miles distant from either

station, but I know from my personal experience at my home in

Southern Indiana that my only adequate, dependable nighttime radio

service in that area is from the Clear Channel stations. And this is

true even though Indianapolis and Louisville are 50 and 60 miles away

respectively from home. The local and regional stations at Indianapolis
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and Louisville are doing an excellent job but they simply do not get

dependable nighttime signals to me a few miles South of Columbus,

Indiana.

It is for these reasons, Mr. Chairman, that we strongly urge

the Committee to approve and the Congress enact H.R. 8210 or a

similar measure.



STATEMENT BY GLEN A. WILKINSON
ON BEHALF OF RADIO SERVICE CORPORATION OF UTAH (KSL)
BEFORE SUBCOMMITTEE ON COMMUNICATIONS AND POWER

OF HOUSE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
DEALING WITH H.R.8210, 8211, 8228 AND 8274

My name is Glen A. Wilkinson. I am a lawyer, a

member of the firm of Wilkinson, Cragun & Barker, Washing-

ton, D.C. I appear on behalf of Radio Service Corporation

of Utah, Salt Lake City, Utah, in support of the objectives

of the bills being considered. Radio Service Corporation of

Utah is the licensee of KSL, a Class I -A clear channel

standard broadcast station operating on 1160 kc, with power

of 50 kilowatts, unlimited time. KSL has operated in Salt

Lake City since 1922.

Reasons for KSL Objections
Commission Action

The Commission report and order of September 13,

1961, proposes to leave KSL as it is now operating - 50

kilowatts of power, unlimited time, and the only station
1/

operating on 1160 kc during nighttime hours. In other

words, the KSL authorization is not affected by the Commis-

sion proposal. Why, then, the Subcommittee might ask, is

it appearing in support of the bills which would prevent

duplication of frequencies assigned to Class I -A stations

during nighttime hours? There are two reasons, one un-

selfish and one selfish: (1) KSL believes that the

1/
WJJD, Chicago, is authorized to operate with 50

kilowatts until sunset in Salt Lake City.



underserved rural areas of the United States will suffer

if the Commission's proposal becomes final, and it believes

it has an obligation to make these views known to the Sub-

committee. (2) Although not affected by the present pro-

posal, KSL could, if the trend indicated by the FCC proposal

continues, be included in the next group of clear channel

stations to be duplicated. It thinks that the listening

public in the United States, as well as that portion of our

population in the intermountain west, which it knows and

serves, should be protected against such an eventuality and

that the erosion should be stopped at the first line of

defense.

History of Decrease in Clear
Channels

When, in 1928, the Federal Radio Commission

allocated radio frequencies to various classes of stations

40 of the 107 frequencies available for standard broad-

casting were allocated for clear channel use. By 1941,

largely because of pressure from large cities for more

stations, the number had decreased to 26. Two of the 26

have since been changed in character so that 24 now re-

main for Class I -A use. The Commission proposal, which

prompted the legislation before the Subcommittee, would

decrease this number to 12.

Why Skywave Service Must be
Protected

The Subcommittee is well aware of the distin-

guishing characteristics of groundwave and skywave signals.

2



According to determinations of the Federal Communications

Commission, more than 25,000,000 persons living within ap-

proximately one-half of the land area within the United
2/

States are entirely dependent on skywave service.- Such

service is provided by clear channel stations and no others.

It is therefore necessary, for the protection of

25,000,000 residents of the United States, that skywave ser-

vice be protected. This can be accomplished effectively

only by keeping an adequate number of frequencies cleared,

and by allowing only one station with adequate power to

operate on each cleared frequency at night. Addition of

new stations to frequencies now occupied by clear channel

stations would add groundwave service to very small "white"

areas, but the addition of new stations would seriously

interfere with the skywave service now furnished by Class

I -A stations.

The Commission Recognizes That
Duplication of Clear Channels
Will Degrade Skywave Service

The FCC has repeatedly recognized that duplica-

tion of clear channels will degrade skywave service. It

2/
In its Third Notice of September 22, 1959, Docket No.

6741, the Commission said:

"The skywave (long range) service furnished by
clear channel stations is the only nighttime
standard broadcast service now available to ap-
proximately 25,631,000 persons in an area of an
aggregate of about 1,725,000 square miles, which
comprises somewhat more than half the land area
of the continental United States, with the ex-
ception of Alaska, and Hawaii."

Paragraphs 10 and 33 of the April 15, 1958 notice are
to the same effect.

- 3 -



seems pertinent to recall only a few.

Attached to the September 18, 1959 Third Notice

of Further Proposed Rule Making issued by the FCC in Docket

6741 are eleven maps, comprising Exhibit C, which show the

new service to be gained from hypothetical stations in western

states if clear channels are to be duplicated in accordance

with the determination the Commission proposed at that time.

Those maps show the limitations on the skywave service areas

of the clear channel stations to the east, and large areas

between the two service areas where both signals will be lost

because of mutual interference. Although these maps are pre-

dicated on the assumption that new Class II stations would

operate with power of 10 kilowatts, the pictures they pre-

sent would not be substantially different with Class II sta-

tions operating with 50 kilowatts. This pictorial evidence

convincingly demonstrates that the September 13, 196],

Report and Order of the Commission does not contribute to

the over-all public interest. The Commission proposal merely

furnishes, generally speaking, additional service to areas

already well served, and deprives rural areas which are

dependent on skywave signals of much of their service.

New Stations Do Not Furnish
the Answer

The history of authorization and construction of

additional standard broadcast stations in the United States

demonstrates that little, if any, so-called "white area" de-

creases as the number of stations increases. The Commission

itself has recognized this. In its April 15, 1958 Notice,



it stated:

"The increment, meanwhile [since World War
II], of nearly 2,000 additional standard
broadcast stations, appears to have reduced
the nighttime white areas only to a minor
extent." 3/

Recognizing that authorization of new daytime

only and unlimited time stations has not reduced the white

areas, the Commission went on to point out that there are

severe limits on the possibilities for reducing white areas

by creating new groundwave coverage from new or expanded

standard broadcast stations. It concluded:

"It follows that improvement of service
throughout most of the existing white areas
must be provided, if at all, by new or im-
proved skywave service." 4/

The KOA Case Demonstrates the
Need for Retaining Clear Channels

Situated as it is in the intermountain west, KSL

is particularly aware of the public need for clear channel

skywave service in sparsely settled areas. It is the only

Class I -A clear channel station remaining in the Rocky Moun-

tain area. It might be assumed, at first blush, that this is

an enviable position. On the contrary, KSL believes that the

intermountain west has deserved better treatment. KOA in

Denver was once the only station operating on 850 kc. In

about 1938, a station in Boston was authorized to use

3/
Paragraph 38, April 15, 1958 Notice.

4/
Paragraph 41, April 15, 1958 Notice.



the frequency during daytime hours. This authorization was

expabded to full time about 1941. An assignment that great

distance away degraded and limited the skywave signal of KOA,

but that was only the beginning. By 1958, nine other sta-
5/

tions were operating during nighttime hours on 850 kc.

This history demonstrates three points: (1) the breakdown

or duplication of clear channels does not stop with the

assignment of one other station to the frequency; (2) the

new stations are inevitably located in urban areas already

well served; and (3) the areas which lose service, through

the degradation of skywave signals, are the rural areas.

Experts Have Long Recognized
the Need for Clear Channel
Service

This problem is virtually as old as radio broad-

casting itself. It has been considered by many expert

bodies. Throughout broadcasting history, the need for

clear channels during nighttime hours has been recognized.

As long ago as 1933, the Committee on Broadcasting of the

Institute of Radio Engineers published a report on "The

Clear Channel in American Broadcasting." That report said:

"Decreasing the number of clear channels
by assigning additional stations (for night-
time operation) to channels now used by only

5/
New stations were authorized to operate on 850 kc in

Birmingham, Gainesville, Palm Beach, Boston, Muskegon, Raleigh,
Cleveland, Reading, Norfolk and Tacoma. Birmingham has 10
standard stations, Gainesville 3, Palm Beach 4, Boston 11,
Muskegon 3, Raleigh 4, Cleveland 8, Reading 3, Norfolk 4, and
Tacoma 4.



one station at a time would have the effect
of affording additional services to certain
localized urban groups but at the expense of
decreasing the service to rural listeners and
to those at remote points."

What that learned Institute said in 1933 remains

applicable today. This Subcommittee and Congress should,

in the judgment of KSL, prevent further degradation of

radio service "to rural listeners and to those at remote

points."

Congress Must Protect the
Public Interest

KSL submits that it is unfortunate, from the

viewpoint of the listening public, that the number of

clear channel stations has heretofore been reduced from

40 to 24. To continue this trend will result in more

service for urban areas and less for rural areas. It is

frequently said that the Federal Communications Commis-

sion, an administrative agency, is an arm of the Congress

and should be controlled by the Congress on questions of

broad public policy. We submit that this is such a case,

and that this Subcommittee should report favorably on a

bill which will prevent duplication of the remaining

clear channels.

Respectfully submitted,

RADIO SERVICE CORPORATION OF UTAH

By
Glen A. Wilkinson

of

WILKINSON, CRAGUN & BARKER
1616 H Street, N.W.
Washington 6, D. C.

Its Attorneys
February 2, 1962
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RICHARD B. RUSSELL
GEORGIA

EARL LEONARD, JR.
PRESS SECRETARY

11Cnifeb Zialez Zenate
WASHINGTON, D.C.

January 8, 1962

Mr. John H. DeWitt, Jr.
WSM Incorporated
301 Seventh Avenue, North
Nashville 3, Tennessee

Dear Mr. DeWitt:

Your letter of January 5th is in hand
and I appreciate your reply together with some
background as to the nature of the conference
you wish with Senator Russell.

Upon your arrival in Washington later
this month, please give us a call here and I feel
sure that an appointment can be arranged on one of

the three days of your proposed trip.

Again with every good wish, I am

Sincerely,



c6P
OREN HARRIS

4TH DIST., ARKANSAS
HOME ADDRESS:

EL DORADO, ARKANSAS

CHAIRMAN:

COMMITTEE ON INTERSTATE
AND FOREIGN COMMERCE Congre10 of the Ilniteb Eptatez

pouffe of RepregentafibeS
astingtott, 313.

January 15, 1962

Mr. John H. DeWitt, Jr
President
WSM, Incorporated
Nashville 3, Tennessee

Dear Mr. DeWitt:

This will acknowledge your letter of January 5, in
further reference to our telephone conversation advising that
you will be in Washington the week of January 22.

SECRETARIES:

WILLIE HARRIS
CHRISTINE CHRISTIE
RUTH COLLINS

I shall be glad to see you during the time. Aithough I
will be having important committee hearings you can call me
at the office and arrange a convenient time. I will look forward
to seeing you.

With kind regards,

OH: rc

Sincerely yours,
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Introduction

1. The basic question in this proceeding is whether and
in what manner it would serve the public interest to amend the rules
governing the use of the stf- broadcast frequencies designated as
"clear channels." The proceeding eras instituted by the Commission on
February 20, 1945, largely as a result of insistent claims that the
Clear channel concept of permitting only one station to operate at
night on 24 of the 107 channels available for standard broadcasting
is wasteful of valuable spectrum space and otherwise not in the best
interests of efficient utilization of the frequencies involved.
Resolution of the matter has been complicated during the intervening
years by changing treaty obligations, the necessity for disposing of
precedent collateral problems, themselves difficult of settlement,
and by marked changes in the socio-economic climate for a standard
broadcast medium beset by the emergence of television as a vigorous
competitor for audience, program material, and advertiser support.
Proposals for settlement have been narrowed by the Commission's
"Further Notice" of April 15, 1958, and a "Third Notice" adopted
September 18, 1959. The course we take to -lay marks our best judgment
of the most practicable manner in which the clear channels can, at
this stage, be better utilized to improve service in the standard broad-
cast band.

History' of the Proceeding

2. Pursuant to long-standing practice and international
agreement for the North American region, all United States standard
broadcast stations are assigned to 107 channels, each 10 -kilocycles
wide, in the frequency range 535-1605 kilocycles. Unlike television,
where channels were from the outset tied to specific cities, the
practice of assigning standard broadcast stations to meet random demand
emerged early in the development of the medium. Fixed by usage, the
practice has been perpetuated under rules later developed to direct,
along general lines and without reference to specific localities, the
placement of stations on the 107 available frequencies in a manner
designed to achieve as fully as possible the continuing objectives of
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providing: (a) some service of satisfactory signal strength to all
areas of the country, (b) as many program choices to as mare listeners
as possible, and (c) service of local origin to as many communities
as possible.

3. However, the compatibility of the objectives is confounded
by the physical behavior of radio signals. Part of the energy radiated
from the tronAmitting antenna of a broadcast station is called a
groundwave and travels closely along the earth's surface where its
intensity, although diminishing rapidly with distance, remains relatively
constant at any location day and night and from season to season. The

portion of the energy which travels upward and outward from the trans-
mitter into the upper atmosphere from which it is reflected back to
earth at distances much greater than the reach of groundwave signals
is called a skywave signal. Skywave propagation is effective chiefly
during the hours between sunset and sunrise and is present, to a lesser
degree, during a 2-3 hour pre -sunset buildup and a similar post -sunrise
period of waning intensity. Less constant in intensity than ground -
wave signals, skywave signals are nevertheless capable of providing
service wherever they have sufficient average field intensity above
noise levels and are free from excessive interference by other stations
on the same or adjacent Channels. While power output and other factors
affect the range of useful signals, one of the principal restrictions
on a station's service area at night is the number of stations on the

same frequency. It follows that a duplication of stations on the same
channel to meet demands for local and multiple services dilutes the
effective range of nighttime skywave propagation to distant rural areas
Where it may not be economically feasible to provide local transmitters.

4. The circumstance that any plan for allocating the use of
a standard broadcast channel must accommodate divergent purposes led
at an early stage of radio regulation to the classification of standard
broadcast frequencies into several categories, each primarily directed
to the edhievement of one or another of the conflicting objectives. An
early action of the then newly -created Federal Radio Commission was
the institution in 1928 of a division of the standard broadcast spectrum
into clear, regional, and local channels. Although the description
"clear° was not officially applied to the unduplicated channels until
the Radio Commission's 1932 allocations rules, the clear channel: concept
is recognizable as early as 1923 when 40 frequencies were set aside
by the Secretary of Commerce for the exclusive use of single stations.
The channel classification technique survived and was perpetuated in
the Federal Communications Commission's 1938 allocations plan which
has endured and become the touchstone of the entire standard broad -

Cast 'structure.
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3. The 'existing claseification of channels specifies three groups
frequencies, each eith different rules for the assignment of stations

depending upon the purpese for which each class of channel was established.
The three groups are cica channels, which are the subject of this pro-
ceeding, regional channels on which stations are assignable under conditions
permitting service to large metropolitan areas, and local channels for the
assignment of large nudeere of stations serving as local outlets for numerous
smaller communities. In the case of regional (Class III) stations and lodal

(Class IV) stations, which broadcast on frequencies shared with other Class
III and IV stations operating in other cities and communities, protection of
service is confined to their groundwave signals. Seywave or secondary service
free from objectionable interference is provided only by Class I stations-,
assigned to the clear chennels and this service is made possible only by `rigid
restrictions on the number of stations which may be assigned to the clear
channels at night and by limitations on the radiations of the secondary stations
assigned to those channels. Twenty-four U.S. clear channels are now -reserved
for the exclusive use at night of a single Class I -A station. On the remaining
twenty-three 'United Steles clear channels ono or two United Stated
Class I-13 stations are assi7ned under conditions
requiring mutual protection through the use of directional antennas. The
assignment of secondar-;e, Class II, stations is permitted on the clear channels
under conditions and restrictions which recognize that the primary purpose to
be served by the frequencies is the widespread service provided by the Class I
station occupying the channel, Class II stations are expected to provide only
a groundwave service and are required, by use of a directional antenna,
,limitations on antenna height and power, or other means, to protect the wide
area service of the Class I station. The scheme for tailoring a station's
facilities to conform to the purpose of its class is carried out in a variety
of restrictions imposed on the class. These restrictions include maximum
power limitations of 1 kilowatt for local stations, 5 kilowatts for regionals
and 50 kilowatts for Class i and Class II stations.

6. A persi:7.tenty plaguing deficiency in the allocation plan that
has otherwise provided a plenitude of signals to populous centers has been '

the scarcity of service in the sparsely -settled areas of the country. In the
face of a 50% increase in .,he total number of fUlltime stations in operation
during the 10 -year period 1947 - 1957, the extent of land area and population
receiving no nighttime groundwave service from any stations was only insub-
stantially altered, lioa-e Veen half the total land area of the United States
and perhaps as mlny as 25,000,000 people principally in northern New England,
the more mountainoue regions of the Middle Atlantic states, much of the South,
the northernmost part of the Great Lakes area, within the Great Plains and
the mountainous areas of the Vest, and in Alaska are estimated to be outside
the range of usable ee;_ghttima groundwave service.

7, Since don :;tic and international use of other frequencies
preclude any realist :lc prospect for increasing the size of the standard broad-
cast band of frequ,.-)mis improvement in rural service newt be sought from
existing or newlyeaeeined .stations within the present band. Little
imnrovemeat may be ..-4.eoted from Class III or Class IV stations because
of unavoidabla limitatic.ine on their nighttime interference -free
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service range. Thus such improvement as may be achieved must be provided
on the clear channels.

The Basic Conflict

8. Two basically divergent views have persisted as to the
measures best calculated to make more efficient use of the clear channel
frequencies. On one side, it has been urEeld that the principal objective
of providing satisfactory nighttime service to areas lacking such service
is most likely to be attained by improvement in the capacity of the clear
channel stations, particularly the Class I -A stations, to provide a
good skywave signal to wide areas, this to be accomplished by permitting
those stations to operate at substantially increased power and by limiting,
and at night excluding, co -channel stations. The conflicting view has
contended for an increase in the number of unlimited time stations on
the clear channels. The clear channel inquiry was instituted against this
background of conflict between the basic alternatives of higher power versus
duplication.

9. The Commission's Order of February 20, 1945, instituting
this proceeding, was so extensive as to open the way for consideration of
solutions ranging all the wry between the extremes of exclusive nijittime
use of selected clear channels by single stations operating at SUb-
stantially higher power than the present maximum of 50 kilowatts and
the reclassification of selected clear channels to local channels on
which it would be possible to assign over 150 stations each, at a maximum
power of 250 watts. Testimony was taken during extended hearings during
1946 and 1947 and a voluminous record compiled. At the same time, orders
were issued freezing action on certain types of applications, grant of
which appeared likely to conflict with reasonable settlement of the
proceeding. In late 1947, the "daytime skywave" proceeding (Docket 8333),
which had earlier that year been separately initiated to determine whether
and the extent to which limitations should be imposed upon daytime sky -

wave radiations toward Class I -A and Class I -B stations, was joined with
the clear channel proceeding, and extensive oral argument before the
Commission was held early in 1948 on the consolidated record. The day-
time skywave phase was severed in 1953 and terminated in 1959 with the
issuance of a Report and Order which adopted limits of permissible
radiation toward Class I clear channel stations which were to be protected
against objectionable skywave interference from further grants for
daytime or limited time stations authorized to operate on those channels.
Immediately prior to this decision, however, the Commission on April 15,
1958, reopened the clear channel record and narrowed the proceeding for
its second phase.



The Further Notice

10. The Further Notice of Proposed Rule Making of April 15,
1958, invited comments on proposals to open twelve specified Class I -A
channels for additional unlimited time assignments, to reserve for later
determination proposals to increase power on the remaining Class I -A
channels, and to leave undisturbed the Class I -B channels. On five of
the twelve channels suggested for additional assignments it was proposed
that there be placed a new directionalized Class I station and that the
existing Class I station be required to directionalize, with the result
that each station would afford mutual protection from interference to the
areas served by the other. On the other seven channels, unlimited
time Class II stations were proposed to be assigned in underserved areas.
Comments in response to the Notice persuaded the Commission that its pro-
posal for the licensing of such stations, because of the requirement that
certain existing Class I stations directionalize their operations, would
be accomplished only at the inordinate expense of substantial dislocations
of existing skywave service and the unwarranted creation of new white areas.
The Commission then decided to seek additional comments on a proposal to
duplicate all the Class I -A channels without the objectionable requirement
of directionalization by the Class I stations. The proceeding entered its
third phase, thereafter, with the release on September 22, 1959, of the
Commission's redefined proposal for settlement.

The Third Notice

11. The Third Notice of Further Proposed Rule Making, relesteed
September 22, 1959, invited comments on a proposal to proe for the
assignment of new Class II stations on 23 clear channels,2/ the new sta-
tions to be located in certain selected and designated states. The exist-
ing Class I -A stations would continue to operate with 50 kilowatts of
power, but each would share operation with one new Class II station which
would be located in a designated area and would operate directionally with
not less than 10 kilowatts of power in order to secure maximum coverage.
Although not persuaded on the state of the record at that point that higher
power would be in the public interest, the Commission also provided oppor-
tunity in the Third Notice for parties to update the record on proposals
to increase maximum power for Class I -A stations.

1/ To restate in detail the considerations which have led up to the Third
Notice would unduly lengthen this Report and Order. Perions desiring
additional details of the historical progression of this proceeding, and
who are not already familiar with the record, may consult the Further
Notice of Proposed Rule Making adopted April 15, 1958 (FCC 58-350) and the
Third Notice of Further Proposed Rule Making adopted September 18, 1959
(FCC 59-972).

?/This includes 22 of the 24 Class I -A frequencies excluding 660 kc and
770 ko, and also includes 1030 kc, presently a I -B frequency.
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12. Nany parties took advantage of this invitation and in the
more than 100 comments awl/sore than 40 replies filed pursuant to the
Third Notice, the basic dispute continues to be whether the additional
needed service can better be supplied by permitting clear channels to.
operate at higher power or by permitting operation of an additional
unlimited time station or stations on the clear channel frequencies.
Recognizing that half the land area of the United States (excluding
Alaska and Hawaii) remains nighttime white area, dependent upon skywave
service, with little prospect of large-scale improvement in primary
service, one view holds that much needed improvement in standard
broadcast service to these areas can be achieved only through improved
and increased skywave service and that tAs, in turn, requires an increase
in maximum power for clear channel stations to 500 or 750 kilowatts.
Others contend that since many Class I -A clear channel stations are
clustered in the eastern portion of the country (a natural result of
the greater population density and the superior capacity of such
communities to provide economic support for such stations), with 50 kw
power and a nighttime sizywave service range of about 700 miles, the
needed improvement should come from the assignment of unlimited time
stations on the Class IeA clear channel frequencies which now have
only one station operating nighttime. We will direct our attention
to this basic dispute after noting briefly one preliminary matter.

aarkalartgasff' Present eezS}2seelelApeeeeptlem

13. As noted in our opening paragraph, we are concerned with
whether and in what manner to amend the rules governing clear channels.
Whether to amend them is comparatively simple to resolve. The
proceeding was instituted because of insistent demands that present
utilization is not adequate. That assumption underlies the entire
proceeding. However, we must now look to the validity of that assumption
and in doing so we conclude it has not only stood the test of time
but that the situation has, if anything, become worse. We have noted
that a great increase in the number of stations has only insubstantially
reduced nighttime white area. 1:nreover, with our population growth, the muter:
of people in white areas is growing. e/ There is substantial support
in the comments for a conclusion that the exclusive nighttime use of
a channel by a single station to 50 kw is less justifiable now
than it was when clear channels were first allocated'in this way.
Since that time techniques have been established and highly developed
for directional transmission of signals, with a high degree of
suppression now possible to protect the service areas of co -channel
stations. In addition, heterodyne interference resulting from uncontrolled
deviations from the assigned frequency has been substantially eliminated.
Thus it is now possible, particularly in the case of Class I -A stations
located in or near the northeast portion of the country, to assign
additional co -channel unlimited time stations to provide needed service

2/ Based on the 1940 Census a population of 23,252,000 lived in white
*ream. By 1957 the white area population had grown to an ostiostod
25,630 000.



at distant locations, while preserving the capacity df the preaeot sta-
tion to provide a usable signal over wide primary and secondary service
areas. In these circumstances there is serious question whether the
most efficient use of the Class I -A clear channels can be achieved under
the long-standing rules which, on the one hand, preclude paver above 50 kv,
and on the other hand, bar co -channel unlimited time assignments in
distant areas which the present station cannot effectively serve, and
where a new station could be operated so as to afford reasonable protease,
tion to the areas the present station dose effectively serve at 50 krt.
Almet without exception the commenting parties either note the need for
additional service or at least do not attack the underlying assumption
of ouch need. There were, however, a few comments to the effect that
maintenance of the status quo would be preferable to adopting the alterna-
tive which the commenting party opposed.

(evolution of The Issues

14. Our review of the record and our analysis of the numerous
substantive, procedural, and administrative questions which it raises
make it convincingly clear that it would be undesirable to set in motion
the eimultaneous reallocation of all the Class I -A clear channels. The
enormity of the consequent administrative burden alone would further glut
our license processing and bearing resources and delay not only the
achievement of improved service on the clear channels, but additionally
delay our strenuous efforts to reduce the excessive and persistent
backlog of pending standard broadcast applications.

15. Quite apart from these considerations, which in our
considered jUdgment would alone warrant progressive rather than simul-
taneous approaches to reallocating the Class I -A clear channels, we find
compelling reasons for avoiding a course which would precipitate changed
modes of utilising the Class I -A clear channels without opportunity to
review and evaluate, as we go along, the effectiveness of such re-
allpoations as we heroin idcpt for some of the channels.

16. Both in the Further Notice of April 15, 1958 and in the
Third Notice of September 18, 1959 the Commission invited comments on
proposals to remove the heretofore total exclusivity of nighttime use of
the Class I -A channels by a single station. The Third Notice contem-
plated additional unlimited time station assignments on substantially
all of the Class I -A channels. The earlier Further Notice had looked to-
ward this step on half of them. The underlying justification, in each
case, was the compelling need to go as far as possible toward reducing the
vast areas which lock am nighttime primary service.. The record is
replete with data demonstrating that, to an extent, this can be done with
resultant increments of nighttime primary service to persons now lacking
it without undue interference to the wide area service rendered by the
Class I -A stations. This possibility derives from a combination of
factors including directionaLisation of new unlimited time stations on



these channels, the long distances between their prescribed locations
and the transmitter sites of the existing co -channel I -A stations and
the numbers of other services availtblo in limited areas where inter-
ference from the new station may to a limited extent interfere with present
reception of akywave service from the existing Class I-11 station.
Moreover, the limited amount of slywave service which would be so sub-
jested to interference is of a low order since new unlimited time
stations will be required to protect the 0.5 mv/M 50% akywave contour
of the Class I -A station..-generally located approximately 700 miles from
its transmitter.

17. These basic considerations, in our considered view,
strongly underscore the desirability of permitting the establishment
of new enlimited time stations on at least some of the Class I -A channels,
and we make appropriate provision therefor, in the accompagying rule
amendment., on 13 of the Class I -A channels; i.e. 670, 720, 750, 760,
780, sao, 890, 1020, 1030, 1100, 1120, 1180, and 1210 kc.

16. There is support, recognized in our Third Notice in this
proceeding, for the similar treatment of additional Class I -A clear
channels. To pursue that course at this time would, however, be subject
to the grave objections already noted. It would, moreover, in one stroke
crystallise a particular pattern of clear channel usage which world at
least limit and at worst frustrate the future possibilities for empley-
ing other techniques of clear channel utilization. One of these is the
use of higher power to improve the nighttime range of and, within
existing service areas, the quality of skyways service reaching into
the vast land areas where thin is the only available technique for
improving service since much of those areas lie beyond the foreseeable.
range of the primary service of any new stations which could be fitted
into the crouded standard broadcast spectrum. Whether the public interest
would be served by the authorization of higher power, whether, on the
Channels at this time left in status quo, duplication in the manner here
adopted for 13 channels, would serve the public interest, or whether aey
other alternatives including possible combinations of these techniques
would best serve to improve service on these channels, we do mot now
decide.

19. At earlier stages of this proceeding strong objection to
the authorization of higher power was expressed not only by interested
parties but also by Congress. It is evident that in considering a question
of the consequence of higher power, which would in ax case be necessarily
limited to a relatively few stations, the policy of the Congress should be
accorded due recognition. The Senate of the United States on June 7, 1938,
adopted a resolution (S. Res. 294, 75th Cong., 3rd Session) characterizing
the use of power in excess of 50 kw by standard broadcast stations
at "definitely against the public interest" and expressing the sense
of the Senate that the Commission "should not adopt or promulgate rules
to permit or otherwise allow an=y station operating on a frequency in the
standard broadcast band....to'nperatn on a regular br other basis with
power in excess of fifty kilowatts."
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20. Some parties have throughout the long history of this
proceeding forcefully urged strenuous objection against the use of
higher power which, it is asserted, iced give vastly undue competitive
pre-eminence to the very few stations to whom in ai case powers on the
order of 500 kw to 750 kw could conceivably be authorized. The Commission,
while aware of the strength of these contentions, cannot on the other
hand ignore the potential for significant additions to service which the
employment of higher power on even a few stations could make possible.
Cur close scrutiny of the portions of the record going to the issue of
higher power fails to persuade us that, whatever the merits of the pending
proposals for higher power, the objections listed against it have been
sufficiently met. Upon careful consideration of the question, we conclude
that there is insufficient basis before us for a finding that the public
interest would be served by authorizing higher power, but that at the
same time the question warrants turther consideration in the light of
such improvements and changes in service as may result from the action we
now take to authorize additional unlimited time stations on 13 of the
Class I -A clear channels.

21. We thus leave open and unprejudiced the question of
whether, and if so how, the public interest would be served by changing
the rules affecting the use of the 12 Class I -A channels now left in
status quo. At such time as further developments, including progress
under the changes we now adopt, provide needed additional light on the
question we will give further consideration to how best to utilize the 12
cliar channels not now disturbed. It is manifestly desirable to do so or)
the basis of then current detc! and not to hold the instent proceeding
open for the purpose. ?loch of the record herein was compiled years ago
under different circumstances which have since changed markedly, and
which may be expected to undergo further changed However, in arty sub-
sequent proceedings which may be held on the disposition of the twelve
channels now left in status quo, parties will be permitted to incorporate
by reference specifically designated pleadings herein, or designate
portions thereof, as may be relevant to matters then under consideration,
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22. In pursuing this course we follow certain basic features of
the pattern proposed in our Further Notice, while departing from some elem.
ments of that proposal to which objection, which we find meritorious, was
advanced. We follow that pattern to the extent that it envisaged the
establishment of additional unlimited -time stations, capable of providing
primary service in white areas, on about half the channels, while leaving
open for future consideration and decision action on the remaining Class
I -A channels.

23. The primary feature of the Further Notice which evoked
critical comment from the industry, and which was a factor in our deter-
mination to consider in the Third Notice a somewhat different allccationa
plan, was the suggestion that certain Class I stations be required to
directionalise. This factor, in the language of the Third Notice:

"would result in substantial reduction of the
existing ground wave and skywave service, with
the result that substantial new fwlItte areas!
would be created in which no ground wave service
would remain available frcm any station and that
other areas would be reduced in the number of
services received from four, three or two ground
wave services to a single ground wave service.
In addition, subttantial dislocat:ons would ob-
tain of present skywave service which would not
be fully compensated by new operations."

In the approach we adopt herein the requirement of directionalization
by the Class I stations has been eliminated and the undesirable results
noted above would not occur. h/

24. We now have the benefit of updated comments directed to
the two approaches of the Further Notice and the Third Notice. The
course we take is consistent with both of these proposals in the basic
sense that both proposals envisage the nighttime sharing of at least
12 of the Class I -A clear channels by more than one station. In addi-
tion, the Further Notice would reserve for future determination the Lee
to be made of the remaining I -A channels. The method of duplication ve
adopt is that proposed in the Third Notice for 23 channels and proposed

h/ That we do not follow the Further Notice approach generally does not
alter the validity of our conclusion that in case of one particular LA
channel -- 770 ko directionalization of the existing Class I station
so as to afford mutual protection to a similar operation in Few Mexico
would bast serve the public interest. We note herein the special circum-
stances pertaining to that channel.



in the Further Notice for 7 channels. Aa noted, we have (except on
770 kc) removed the directionalization requirement for Class I stations.
Since the two approaches do contemplate duplication of up to 12 fre-
quencies, we have reexamined each of the 24 Class I -A channels, plus
1030 kc which is reclassified herein as a I -A olear channel. We
discuss later our reasons for selecting the 13 channels which we
earmark in this proceeding for duplication by a Class II unlimited -time
station. Channel sharing on the selected 13 clear channel frequencies,
as has been amply demonstrated in the comments, will not frustrate the
achievement of the primary objective of clear channel allocation, i.e.,
to render wide area service to the residents of less densely populated
portions of the country which are beyond the effective reach of interference
free nighttime service from other classes of stations. The conditions pro-
jected in the Third Notice for the operation of additional stations
afford a high degree of protection to the 50 kilowatt Class I -A
stations now occupying these channels i 0.to their 0.5 mv/m ;0;", akywave
contour. Such interferon:e as our action herein would permit to minor,
fringe reception beyond the 0.5 mv/m 50% akywave contour of those
stations is, in our ludz,ment, acceptable in view of the additional
services which are thereby made possible from new stations in under-
served areas.

25. While we do not now reach a decision either for or against
of higher power, and while we thus leave entirely open the

question of what station assigmient plans would best serve the public
interest on the 12 Class I -A clear channels left in status quo at this
time, we recognize the critical importance of so tailoring the partial
reallocation as to avoid undue prejudice to practical latitude for
future decision. Our review of the comments persuades us that such undue
restriction would have resulted from adoption of the proposal in the
Third Notice to place additional unlimited -time stations on virtually
all of the Class I -A clear channels.

26. Implementation of our judgment that we should at this
time refrain from permitting shared nighttime use of all the Clans I -A
channels poses the problem of selecting, on a suitable basis, those
channels on which we open the way to additional unlimited -time static=
and those reserved for future decision. Numerous considerations bear
on such a selection. The basic determinant is the question of whether,
taking into account the numerous circumstances affecting each channel
and the resultant overall pattern of service, it is best suited to
shared use or to the preservation of possibilities of wider service from
the existing Class I -A station through utilization of higher power.
Key factors having a bearing on this judgment include:

a. Location of needful white areas.
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b. The possibilities for providing a primary night-

time service in those white areas at sufficient distance

from the Class I -A station to permit requisite protection

of the generally usable portion of the existing stationts

skywave service -- i.e., the service area within its 0.5

ml,Vm So% akywave contour.

c. Due protection to existing co -channel U.S. day-

time stations and to U.S. stations on adjacent channels.

d. Consideration of adjacent channel interference
to stations located in neighboring countries, and to

foreign co -channel stations to which the United States

is committed, under international agreements, to afford

a stated degree of protection.

e. Avoidance of adjacent channel interference
among new unlimited -time stations assigned to the Class

I -A clear channels.

f. The location of white areas apparently beyond
the reach of foreseeable new stations which could pro-
vide a nighttime primary service.

g. Existing skywave services in the foregoing
areas and the consequent benefits from improved addi-

tional skywave services.

h. The location of Class I -A stations so situated --
with reference to geographic relationships to the needful
areas and co -channel and adjacent channel domestic and

foreign interference considerations -- as to indicate
that they would be best adapted to the provision. of addi-
tional and improved akywave services to the needful areas.

27. In the case of no single channel would all of the foregoing
determinants uniformly indicate that it be earmarked for additional unlimited
time assignment or that it be held in status quo for future consideration
of alternative action. In each case we have arrived at our judgment by the
painstaking process of determining and evaluating all the pertinent factors
and deciding, on net balance, which course would best serve the public in-
terest both in usage of the individual channel and in terms of the resultant
assembled pattern of additional nighttime primary services on the one hand,
and the potential for additional and improved skywave services in needful
areas on the other hand. In weighing our choices of channels to be left
at this time in stratus cillo we have taken into account the desirability of
endeavoring to preserve the potential of at least four reasonably reliable
and satisfactory skyway() services throughout all white areas.

28. In arriving at the selection of Class I -A clear channels for
duplication and for status quo, we have scrutinized with great care the
entire record of this proceeding, including testimony, exhibits, briefs,
oral argument, comments and other pleadings which, as we have noted, have
included diverse alternatives and counter proposals.
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29. Considering all pertinent factors, and subnissionp,and
taking into account the skywave services presently received, we have
determined that the public interest will be served by deferring action
at this time on the following frequencies: 640, 650, 660, 700, 770, 820,
830, 840, 870, 1040, 1160 and 1200 kc. The potential for widespread
improvement in skywave service is thus preserved for future evaluation.

30. In selecting 640, 820, 1160 and 1200 kc for inclusion in
this group, we have noted that t'aese are the only I -A channels (other
than 1040 and 1120 kc discussed below) servinr the West; that the west is
gliaracterized by vast regions of low population density whore s!:ywave signals
afford Cho only nighttime: broadcast scrvico; that a choice among sky -
wave signals is net geLeraliy available to a substantial cart of the
est; and that acceptable locations for assignment of new unlimited
time stations on these channels would, in general, be limited to eastern areas
'already receiving abundant service. Accordingly, at this stamwe preserve
'the potential for improving skywave service which these channels afford.

31. On 660 and 770 kc, unlimited time as.ignments, in
addition to the Class I -A stations, 2re already ol,eratinr. For this
reason, as we state in the Third :notice, no additional assignments on
these channels is deemed warranted at this ti -e. Similarly, we do not
at this time take any action with respect to 830 kc because of the f.endency
of an adjudicatory proceeding involving WIC's use of that frequency
during nighttime hours.

32. The potential for irnurovad skywave service which arises
from the location of 650 kc at Nashville, 700 kc :A. Cincinnati, 840 kc
at Louisville, and 870 kc at Nee Orleans warrants inclusion of these
channels in the group as to which no action is to be taken at this time.

have examined the feasibility of duplication on these channels and,
while we recognize that duplication on these channels is possible, we
are reluctant to take any action at this time which would limit the
potential of these stations for providing improved skywave service in
underserved areas of the Southeast.

33. Of the group on which action is deferred, there remains
only 1040 kc to be discussed. The Class I -A station on 1040 kc is
located at Des Aoines, Iowa. Both 1040 kc and 1120 kc, on which KNOX,
St. Louis, Missouri, is the Class I -A station, are somewhat centrally
located end those channels could '),e used either to orovide niehtti-a .c.round-
wave service to white are -s in the. cst .or -to arovide some improved skywave

1!A have concluded that, in attemutina to achieve a pro7er balance
between the immediate benefits of duplication and retaining a 'potential for
improved skywave service, it is preferable to defer action on 1040 ke but to
permit an -additional station on 1120 kc. An important factor in making this
ahaiae waa a real4sotian that the notenUal at 1120 Ito rev providing improved
skywave service is considerably limited in all directions by adjacent
channel operations at Omaha, Nebraska, Charlotte, North Carolina,
Shreveport, Louisiana, Minneapolis, Unnesota, and New York, Dew York.
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34. Turning now to the remaining Class I -A channels, we have

determined that they can best be utilized by permitting operation of an
unlimited time Class II station on each, thereby serving the important and

immediate objective of providing nighttime primary service to white areas.
This is not to indicate that other channels, among the group not
presently duplicated, could not be duplicated and provide valuable
service to white areas. As we have indicated, our action here leaves
to future determination, in the light of future developments, the
decision as to what use should be made of those channels on which the

status quo is presently retained.

35. We conclude that the proper balance between immediate
objectives and possible future goals is best achieved by deferring action

on the channels noted above and by permitting one new unlimited time

operation on the following: 670, 720, 780, 880, 1020, 1030, 1100, 1120,

1180 and 1210 kc. In addition 750 and 760 kc will be duplicated but in
a limy designed to meet special situations arising out of the entry into

force of the United States/Mexican Broadcasting Agreement.

36. Class I -A stations on 880, 1020, 1030, 1100, 1180 and
1210 kc are located at or near the northern or eastern boundaries of
the country thereby affording maximum opportunity for assignment of
unlimited time stations in the West where serious deficiencies in present
service exist and the corresponding need for improvement is great. Such

location permits flexibility in meeting the required spacing between c4, -

channel Class I -A and unlimited time Class II stations- Mbreover, the impact

of the new unlimited time Class II stations on tlle present akywave service of

these Class I -A stations will be at a minimm because the useful akywave
service these stations render is generally confined to the extreme
northeastern portion of the country.

37. The Class I -A stations on 670, 720, 780, and 890 kc are
located in Chicago and, while they are, of course, west of the group
just discussed, they still offer useful opportunity for assignment of
unlimited time stations in the far West. Several western states will

meet spacing requirements and, additionally, the useful skywave service
provided by the Chicago I -A stations is confined to the region of the
Great Lakes which insures a minimum impact by the new co -channel unlimited
time Class II stations to their skywave service. An added consideration
in selecting the Chicago I -A frequencies for duplication is the limited
potential which they have for improving akywave service in areas which
need it. Adjacent channel Class I operations in New York would limit
radiation to the east and requirements of protection to stations in Cuba
and Mexico would limit radiation to the south. Their potential for
improving akywave service to the west, moreover, is not so great as that
of the Class I -A channels on which we are presently retaining the status
QUO.

38, We have already discussed 1120 kc. The special consider-
ations concerning 750 and 760 kc are treated separately in subsequent
paragraphs or this Report and Order.
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39. Our decision to permit nighttime sharing of 13 of the
Class I -A clear channels could be implemented in several ways. If we

were to follow the practice heretofore established in assigning new
standard broadcast stations, applications meeting announced inter-
ference criteria and other technical standards would be accepted and

processed without confining such applications to designated areas.
This would not be practicable here. The acceptability of any location

proposed for new unlimited stations on clear channels depends.not only

upon requisite protection to existing stations but also upon avoidance

of undue interference among the new stations so assigned. This means

that if we followed the general basis for standard broadcast station
assignments we could expect to receive considerable numbers of mutually

exclusive applications which conflict either because they propose mutually
inconsistent uses of the same frequency or because they propose con-
flicts as to acceptable locations of new adjacent channel assignments.on
Channels 10, LJ, and 30 kilocycles removed from the channel applied for.
For these reasons the hitherto customary approach to new station assign-
ments could be expected to require numerous complicated and interrelated
hearings which would be vastly and unnecessarily time consuming.

40. Mich of this impediment and delay can be avoided by the
aystem we here adopt --of designating the particular state or states
within which each of the I -A channels to be duplicated will be available
for an additional unlimited time station. The states so designated

have been with a view to the most fair, equitable and
efficient use of,the frequency taking into account limitations imposed
by the need to protect existing co -channel and adjacent channel stations,
the areas of greatest need for additional nighttime primary service and
the avoidance of undue mutual interference among the new stations them-

selves. Due regard has additionally been given requsite protection to
stations in neighboring countries.

41. In the interests of fulfilling to the greatest possible
extent the prime objective of the new unlimited time stations on the
Class I -A clear channels -- i.e. to create new primary services in
white areas -- we propose, as detailed below, to give preference to
those applications which most fully servo this objective; and we will
not consider any application for a new unlimited time station on one
of the Class I -A channels unless it meets a specified minimum criterion
for new primary service to white areas.

42. For the foregoing reasons we reject proposals that we
fix by rule the specific communities in which these frequencies may be

so used. It would not be possible to anticipate, in advance of the
filing of specific station assignments, the finite circumstances of
principal city and radiation pattern which could best serve the objective
of clear channel duplication. We leave this for decision on the basis,
of applications to be submitted in accordance with the rules herein

adopted.



43. As to the suggestion that more than one unlimited time
Class /I station be authorized on the same Class I -A channel, we deem
it preferable at this time to permit only one unlimited time Class II
station on the channels selected for such use. After we have the
benefit of the manner in which the new unlimited time Class II stations
are utilized, and details of actual performance, interference, etc.
become available, we will be in a position to determine whether the
public interest warrants assignment of additional unlimited time
facilities on these channels, and, if so, to determine under what
conditions they should be permitted. We are convinced, however, that
such a decision should await further developments and that extension
of the plan a49pted herein to include such multiple use is not warranted
at this time.d,

44. The record also reveals that many of the comments re-
questing Class II facilities come from parties seeking to improve their
existing service --which is all too often in the areas of concentrated
population where little "white area" would be served. We have empha-
sized our aim of securing standard broadcast radio service to those
areas which lack nighttime primary service. The standards we adopt
herein are directed toward the achievement of that end and represent
our considered judgment of the best way to fill these gaps in service
at this time. In considering applications for Class II facilities
on these clear channels we shall look closely at the applicants'
plans for serving such "white area". The extent to which the facilities
thus made available are ultimately utilized is, and necessarily so
under our free competitive system, dependent upon the business judgment
of prospective applicants and licensees. The fact that the theoretical
optimum of service is unlikely of practical attainment due to such
considerations as population distribution does not preclude our
adopting a solution which more nearly achieves the objectives of broad-
casting in the standard band than does the present utilization of
Class I -A clear channels at night by only one station. The net result
of the action we take today is to open the way for additional night-
time primary service to the public, especially in those areas where
such service is needed, while at the same time holding to a minimum
any loss of existing service to the listening public.

In this commection, Argonaut Broadcasting Company, Standard Broad-
casting Company, and Seattle, Portland and Spokane Radio filed a joint
petition for acceptance of supplemental -comments on July 7, 1961, seeking
consideration of multiple nighttime use of the channels on which they
operate limited time stations. The comments were filed more than one
year after the record in the.proceeding had been closed. Moreover, they
came after public announcement of instructions by theCommission to its
staff. The orderly processes of rule making required that petitions sp
filed.be denied. In any event, as noted in the text, At has been decided
that. multiple use (i.e. nighttime sharing of the frequency by more thaw
the Close I and a single Class II station) is not warranted at this time
but should await further developments. The petition for acceptance of
late comments filed by John Poole Broadcasting Co., Inc. is also denied.
That petition was also filed more than a year late and is an attempted
reargument of matters already presented in timely comments and considered
by the Commission. Several oppositions were filed to each petition.
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45. Nbreover, it is ex7sted that, upon final resolution
of this proceeding, applicatioee may bc forthcoming from parties
who have not commsn-zed in this proceeding azd that additional sites
within the states selected, will be proposed. We can in a comparative
hearing consider, inter nlia, the white area population expected to
be served under the :-....ions proposals. Indeed, prospective appli-
cants should be a -Jere that we intend, absent decisive countervailing
circumstances, that as betvcon fully qualified applicants complying
with all cur Rules, the ono who will serve the largest white area
population will receive the grant. Parties are thus forewarnod.that
white area population served rather than total population served is
of prime importance herein. We can foreeco at this time only one kind
of circumstance in which it may bo anticipated that the grant should
not necessarily go to the qualified competing applicant proposing the
first primary service to the largest number of people. Under Section
3.182(g) of the rules, primary service is not considered to exist in
towns with a population from 2,500 to 10,000 if available groundwave
service has a field intensity of less than 2 my/m. It is possible that
one applicant for an unlimited time Class II station may be in a position
to show that he would nrovido a first nighttime primary service to more
pk:eple than a competin6 applicant, in reliance upon his provision of
groundwave service with a field intensity of 2 my/m or better to
persons living near enough to an existing unlimited time station, so
that they now receive service of 0.5 mv/m or better, although less
than 2 my/m. Some usable groundwave signals, although not of the
standard contemplated in Section 3.182(g), are thus available to
persons so situated. A competing applicant, on the other hand, may
be in a position to demonstrate groundwave
service to a larger number of pocple who do not now have an 0.5 Wim
groundwave signal or better available to therk. Considering the
objectives of our rule changes heroin, it would be appropriate, in
reaching our decision in such case, to take this circumstance into
account and not necessarily to grant perfunctorily an application
which reflects a first primary service to the largest number of
people by virtue of including in the count persons who, although they
do not receive the 2 my/m signal prescribed in Section 3.182<g), are
nevertheless able to receive a signal of at least 0.5 my/m.



alg-

§tandards Governine Pew Statign Oaleements

46 le light of the fundamental concepts each we have enunci-
ated above -- ate considering that the I -A channels are those which must
be primarily %ooked to for the improvement of overall standard broadcast
service -- eft .lopt the following allocation standards, looking toward the
assignment if unlimited -time stations herein else:fined as ILA stations*
The Class 1 statioes now licensed to operate exclusively in the United
States on these channels, listed in the Table in Section 3.22 cf the
Commissions Rules, will continue to operate with 50 kilowatts of power
but will share operation on the channel with one newly licensed station
located in, the designated area. These additional assignments are those
which, frog a careful analysis of the entire allocation picture, we have
determined will go furthest toward achievement of our objective, provided
they meet certain standards as to power and service to "white areas". The
applicable standards are:

0.) The application must be for assignment to a eommunity
with the state or states specified ie the Table in new See-
'Lieu eal of the Rules.

V4 The application must be for unlimited tiee operation
with no less than 10 kw nighttime pewee. A few parties have
suggested that lower power should he considered. Minimum power
as herein specified is necessary if e substantial amount of badly
needed nighttime primary aervioe is ..t4o be provided and we affirm
our earlier judgment in this respect. While it le anticipated
that 'these stations would also operate ordinarily wieh at least
10 %e power daytime, in some cases requirements cei' protecting
exieting nearby daytime stations may require that the new station
operate with lower power daytime, and accordingly%) to provide
more flexibility with respect to the eau assignments, es do not
impose such minieem requirement as to daytime power.

(3) At least 25% of the area or 25% of the population within
the station*e nighttime interference -free service contour must
not receive nighttime interference-feee primary service from
any other station:,

Applications not meeting all of these standards will not be in eompliacce
with our Rules and will not be accepted, het will, if is ,ere he retarne40

47. Additions14, the new Mast II -A stations requjr*A
to observe the following erctectioa requirements:

(1) Datime protection standard : fonts:ee Z -A sta-
tions will be as prescribed in the present =les*
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(2) Nighttime standards will require that the existing Class
I -A station normally be protected to its 0.5 my/m, 50% skywave field
strength contour.6/ The location of this contour will be determined
in accordance with procedures specified in the present rules for Class
I -B stations and the 10% skyways signal from an interfering station on
the same channel shall normally not exceed 25 uv/m at this contour.

(3) In addition to providing protection to the existing Class
I -A stations, the new Class II -A stations will be required to afford
protection to existing stations of other classes, as prescribed for Class
II stations in accordance with present rules, except to facilities granted

after October 30, 1961.

/Determination of service and interference with respect to Class I -A Stations

48. In order to implement the assignment plan aidto insure that the

Class II -A stations provide needed service while imposing a minimum impact
on the service of the existing. Class I -A stations, the Commission, in its
"Second Supplement to the Third Notice" released February 19, 1960, sought
comments concerning proposed engineering standards for the limitation of
nighttime co -channel interference to Class I -A stations. Almost without
exception, the comments and engineering statements which have been submitted
proposed adoption of standards which are based either on the definitions
of service given in Exhibit 109 of this proceeding or on the present
Commission Rules relating to operation of stations on Class I -B frequencies.

49. The Commission has previously recognized Exhibit 109 as "the
most comprehensive and realistic tool yet devised for evaluation of standard
broadcast service" (emphasis added). A number of comments noted however, _

and we agree, that adoption of standards based upon definitions of service
given in this Exhibit would not lend themselves to convenient administration.
We are disposed to assign considerable weight to the requirement that stand-
ards be susceptible of practical administration, in order to facilitate
implementation of the allocation plan we adopt with minimum procedural
delays. Observing this criterion, andgiving due consideration to all
comments filed, we have determined that the new assignments on Class I -A
channels provided for herein shall be based on somewhat simpler concepts
along the lines presently embodied in our Rules -- i.e., protection of the
Class I -A stations normally to their 0.5 mv/m 50% skywave contours. How-
ever, location of 50% and 10% time skywave contours will be determined by
a method slightly different from that now used on clear channels--i.e., by
use of skyways curves contained in a new Figure la of Section 3.190, which
are the same as those contained in Appendix E to Annex .2 of NARBA; and, as
to pertinent angle of departure, use of present Figure 6a of Section 3.190,
which is now used for frequencies other than clear channels (as to which
Figure 6 is used), and which is the same in pertinent part as Appendix F
to Annex 2 of NARBA. The location of the 50% time contour will be determined
by the use of Curve number one of Figure 6a, with the title of that figure.
modified accordingly. For the time *being, assignments on Class I -B channels

LI We recognize the importance of clear channel service, to national
defense communications and in emergencies, and find substantial support in
the comments to the,effect that if there ip to be duplication the existing
Class I -A stations should be protected to their 0.5 mv/m 50% skywave
contour.
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will continue to be based on Figure 1 and Figure 6 of that section 4/

50. Use of the new Figure la and Figure 6a, the NARBA curves,
instead of present Figures 1 and 6, has several advantages. First, it
makes more uniform the treatment of applications from a domestic and from
an international standpoint. Second, as a step toward elimination of
Figures 1 and 6, it works toward simplifying the Commission's rules by
providing for only two standards instead of the present three. Third,
use of the NARBA skywave curves and the more refined Figure 6a, angle of
departure curves, will give somewhat more realistic results in terms of
extent of service, interference, and protection. Fourth, the computation
process involved in using new Figure la and Figure 6a is somewhat simpler.
Lastly, use of these figures -- especially 6a instead of 6 -- will result
in more complete protection of the I -A station to its 0.5 mv/m 50% sky -
wave contour, the desired objective. We have also considered the use of
the latitude -corrected curves contained in Figure 2 of Section 3.190, which
are the same as the 10% time curve contained in Exhibit 109; but we conclude
that the considerations of simplicity mentioned above make preferable the
use of the standards adopted here.

Service to nighttime "white areas"

51. We have set forth above a minumum standard which the proposed
new Class II -A assignments must meet in order to be entitled to consider-
ation under our new rules -- that at least 25% of the area or population
within its nighttime interference -free service contour must not now receive
any nighttime interference -free primary service from another station. We
adopt this minimum criterion because obviously a proposed operation which
would not add this much service to present "white" areas would not greatly
serve to fulfill our objective, and at the same time would probably, if not
certainly, block a later operation which would be of more value in this
connection. We believe that prospective applicants in each case can and
should be expected to pick locations and design operations which will meet
this criterion.

Application Processing

Applications for Class II -A assignments will not be placed in our
normal processing line, but will be processed immediately, This is necessary
if our objective, which these are the chief and first means of fulfilling,
is to be attained with reasonable promptness. We disfavor exceptional pri-
orities in license processing except where the most compelling circumstances
call for them. It is unquestionable, in our considered judgment, that the
public interest in improved and increased AM broadcast services will be far
better served by proceeding with the least possible delay to deal with Class
II -A assignments, than by requiring them to wait until many hundreds of more
routine applications which were previously filed have first been disposed of.

gai Because of the large distances involved between co -channel stations,
the use of the frequencies 660 kc (New York City and Fairbanks, Alaska) and
770 ke (New York City and Albuquerque) will not be affected by the subeti.
tution of Figures la and 6a for Figures 1 and 6. This is primarir.
because at the distances between one station and the 0.5 mv/m 50% skywave
contour of the other (more than 1400 miles) the pertinent angle of departure
is virtually zero under either Figure 6 or Figure 6a.
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53. We will, however, allow a period of 90 days after the
effective date of the rule amendments herein for the filing of appli-
cations for Class II -A stations before acting upon any of them, in order
to afford reasonable opportunity for the submission of other applications
which may more effectively serve the major objective of reducing night-
time white areas. Where more than one application for an assignment
provided for herein is filed, a comparative hearing will, of course, be
required.

Prohibition of new daytime assignments on Class I -A channels

54. FOr a number of years, we have been concerned with the
crowding, and indeed over -crowding, of the daytime standard broadcast
spectrum, which has not brought a corresponding gain in service. Not
only has such intensive crowding of stations into the spectrum not
brought the amount of needed additional service which had been hoped
for, but it has been argued that economic limitations on programming
for very limited audiences in very small interference -free service areas
have prevented individual stations from rendering the quality of broad-
cast service which they might otherwise provide. It is the I -A channels
to which we must look primarily for achievement of our overall alloca-
tions objectives. Therefore, for these and related reasons, we have
concluded that the I -A channels should not be opened for the assignment
of stations on the same uncontrolled basis prevailing in the AM service
generally, where each application is considered separately except with
respect to conflicting applications or objectionable interference to
specific existing stations. Further assignments on the I -A channels
should be made in accordance with an overall plan which will achieve our
various objectives, including provision of maximum service to under-
served areas, provision of local outlets for the maximum number of
communities, and others.

55. We have achieved such plan with respect to the making of
the Class II assignments provided for herein. After the specific
location and facilities of the Class II stations have become established,
the way would be open for consideration, in subsequent rule making
procteedings, of any further proposals which may be submitted for
additional unlimited -time Class II assignments on the Class I -A channels
in question. As in the case of the Class II -A assignments for which we
now provide, any such rule making proposals would be examined in the
light of the prime objective of further reducing nighttime white areas
while at the same time affording due protection to the co -channel
rlass I -A station.

56. In the circumstances we are amending the rules to remove
provision for new daytime stations on the 25 Clans I -A clear channels.
Pending applications therefor will be dismissed. It is evident that
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the assignment of now daytime ctations on the Class I -A
channels could in many instances frustrate the future
optimum use of these channels for additional unlimited -time stations.
Considering the potential reach of co -channel interference, the making of
numerous daytime assignments on these channels could seriously impair the
value of the new Class II -A assignments through extensive daytime inter-
ference to the new Class II -A station and by imposing protection require-
ments which the new Class II -A station would have to meet. Moreover, new
daytime stations on the 12 Class I -A channels now held in status quo
could hinder or obstruct whatever further use of the channels -- higher
power and/or additional unlimited -time assignments -- may later be found
appropriate in furtherance of our objective of improved overall radio
service.

Adjacent Channels

57. Our Rules take into account objectionable groundwave inter-
ference not only between co -channel stations but also between stations 10
kc and 20 kc removed. As to skyways interference the Rules (Section 3.182)
take into account objectionable skywave-to-groundwave interference co -

channel and between stations 10 kc removed. 2/ The Rules (Section 3.37)
also provide that two stations will not be authorized 10 or 20 kc removed
when the 2 mv/m groundwave contour of one would overlap the 25 mv/m contour
of the other, or 30 kc removed where the 25 ma/m groundwave contours
would overlap.

58. Aside from some of the Class I -A channels themselves (as to
which, since there will for the time being be no further applications other
than those specifically provided for herein, no further consideration need
be given in this connection), there are a total of 33 frequencies which are
located adjacent to -- i.e., within 30 kc of -- one or more Class I -A
channels. These include 14 I -B channels (other than 1030 hc, herein reclas-
sified as I -A), 10 channels on which Canada or Mexico has priority for Class
I -A use, 7 regional channels, and the two local channels 1230 and 1240 kc.
In our judgment, it is obvious that we should not proceed to grant applica-
tions for these frequencies where the operation proaosed would have a sub-
stantial impact on future optimum use of the Class I -A channels, either
the specific use provided herein for 13 of them, or possible future uses
of the other 12 which are to be the subject of continuing study.

2/ Objectionable interference exists where the ratio between desired and
undesired groundwave signals is less than: (1) co -channel, 20 to one;
(2) 10 kc apart, one to one; (3) 20 kc apart, one to 30 (Section 3.182(w)).
Adjacent channel (10 kc removed) skywave-groundwave interference exists
where the ratio is less than one to five. The rules also recognize
adjacent channel (10 kc removed) groundwave-to-skywave interference; but
since only Class I stations are generally regarded as rendering skyways
service, this problem does not arise here.
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59. The problem of protecting against such adverse impact from

adjacent channel operations has two parts:

(1) protection of the new unlimited time Class II

assignments on 13 Class I -A channels from new or changed

operations on adjacent channels which would thwart such

new Class II assignments or jeopardize their value be-

cause of interference caused or received, or involve

prohibited contour overlap;

(2) protection of the future use to be decided

upon for the remaining 12 Class I -A channels upon which

the status quo is retained for the present.

Different kinds of restrictions are necessary with respect to frequencies

adjacent to the two groups of Class I -A channels involved in (1) and (2)

above. Since some frequencies are adjacent to Class 7,A channels in both

groups,.it will be necessary (with the exceptions noted below) to impose

both kinds of restrictions as to the adjacent frequencies so situated.

Protection with respect to New Class II Unli-Ated Time Stations

60. The frequencies which are adjacent to the Class I -A

channels on which we now permit new Class II unlimited time assign-

ments are:

680, 690, 710, 730, 740, 790, 800, 810, 850, 860, 900,

910, 920, 990, 1000, 1010, 1050, 1060, 1070, 1080, 1090,

1110, 1130, 1140, 1150, 1170, 1190, 1220, 1230 and 1240 kc.

We find that in order to avoid undue risk of mutual interference or pro-

hibited overlap between stations on these frequencies and the new un-

limited time Class II stations, which would seriously impair the value

of the latter, it will be necessary to process applications on the above -

listed frequencies in accordance with the provisions of paragraph (a)

of the appended revision of Section 1.351 of the rules. When it appears

that the adjacent channel facilities requested would involve undue risk

of objectionable daytime or nighttime interference to, prohibitive

daytime or nighttime interference from, or prohibited overlap with, a

possible Class II assignment as provided herein, the possibly conflicting

application will not be granted but will be held pending until the loca-

tion of the new Class II station and its mode of operation are determined.

If a hearing on the possibly conflicting af,licition is in progress or

is ordered for other reasons, the hearing will include an issue as to

effect to or from the new Class II assignment. When the location

and facilities of the new Class II station are determined, the other

application will be: (1) granted (or otherwise acted upon independently

of the new Class II assignment), if it appears that interference or

overlap conditions as mentioned would not exist; or (2) designated for

hearing, where it appears that such conditions would exist. The hearing

will not be comparative, but will be upon the issue of whether, with the

Class II station operating as proposed, grant of the other application

would serve the public interest, taking into account the extent of inter-

ference or overlap between the two operations.



61. In giving the foregoing priority to Class II assignments
over conflicting assignments on adjacent channels we depart from long
established bases for comparative consideration in such cases. We do so
with full awareness of the requirements under Section 307(b) of the
Communications Act for fair, efficient and equitable distribution of
radio facilities. After the most painstaking consideration we conclude
that, in view of the paramount importance of enabling the new Class II.A
stations to achieve -- to the greatest extent possible -- the primary
objective of reducing nighttime white areas, for which Class I-A fre-
quencies are best suited, it could only frustrate the effective imple-
mentation of Section 307(b) and invoke wasteful hearing processes to no
useful end, to apply here the long established route of the comparative
routines which have hitherto been generally followed. In our judgment,

the public interest will be much better served by giving the
Class II -A stations the protection discussed above. Such action, although
not conforming with past routines, is not unprecedented. It is basically
similar to the precedence given Class I -A assignments over conflicting
applications in the interest of service to area; which it is impracticable
to reach with other classes of stations. Similar precedence in the case
of the Anchorage and San Diego assignments is required in order to
effectuate adjustments necessary to meet this nation's international
obligations.

62. It is apparent from the foregoing that we do not contem-
plate grant of any applications for facilities which would prevent making
the new unlimited Class II assignments established herein, or which
could not co -exist with them. It is possible, however, that some assign-
ments on adjacent frequencies may receive interference from these subse-
quently authorized Class II stations. Therefore, in order to provide
the greatest opportunity for these new Class II assignments in furtherance
of our objectives, and in order that, where appropriate, such assignments
may be implemented without the cumbersome and time-consuming adjudicatory
processes often involved in new AM assignments, we will impose, as a
condition on any grant of an application for new or changed facilities
on one of the frequencies listed in paragraph 60, the condition that the
grant is subject to whatever objectionable interference may be received
from any of the new Class II unlimited time stations provided for herein.
Our rules are amended so as to provide that all grants involved are so
subject, and every authorization on any of the indicated frequencies will
carry this condition.

Protection with respect to Class I -'A channels left in status quo
63. The following frequencies are adjacent to the 12 Class I -A

channeli which for the time being we leave in status quo:

610, 620, 630, 680, 690, 710, 730, 790, 800, 810, 850,
860, 900, 1010, 1050, 1060, 1070, 1130, 1140, 1150,
1170, 1190 and 1220 kc.
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WS find that in order to avoid undue risk of frustrating future improve-
ments to service on the 12 Class I -A channels now left in status quo
(whether by possible future authorization of higher power, by possible
future Class II unlimited time assignments, or by possible combinations
of these techniques) it is necessary to apply to applications on the
above listed adjacent frequencies the restrictions set out in paragraphs

(b) and (0) of Section 1.351, as herein amended. We have omitted
from the foregoing list two frequencies (740 kc and 1230 kc) notwith-
standing the fact that, like those listed, they also are adjacent to
Class I -A channels now held in status quo. y

64. The restrictions we impose on the adjacent frequencies
listed in paragraph 63 will be maintained until September 1, 1964, by which
time it is expected that we will be able to decide the future use of the
12 Class I -A channels now left in status quo. Should earlier decision
be reached, it will be possible to shorten this period. In the interim
we deem it necessary to defer the processing of all applications for new
facilities on the listed frequencies, or for the change of existing
stations to these frequencies. Only by this means is it possible to
safeguard effectively against the assignment of new stations which could
obstruct the possibilities for meaningful improvement of service by
whichever of the techniques it may be found best to employ in improving
service on the Class I -A channels now left in status quo. Additionally,
as provided in the appended amendment to Section 1.351, we will examine
requests for modifications of outstanding authorizations on the frequen-
cies listed in paragraph 63, with a view to insuring that those which
propose increases of eLwer, or which seek authorization to operate
existing stations during nighttime hours not now authorized, will not
prejudice the effectuation of service improvements on the 12 reserved
Class I -A channels. ...ztion will be deferred until September 1, 1964, on
applications which we find would jeopardize such improvements.

65. It is because of the relative degree of possible impact
that, in the restrictions summarized in paragraph 64, we have made a dis-
tinction between applications for new facilities and those for certain
major changes. The effect of a change in facilities (without change of
frequency) is more predictable in terms of possible impact on adjacent
Class I -A channels, if for no other reason than that the station whose

Qat Despite these adjacencies, it is not appropriate to subject 740 kc
and 1230 kc to the same restrictions which are applied to the other
frequencies listed in this paragraph. 740 kc is adjacent to 770 kc.
The limits of future use of 770 kc are sufficiently defined by pre-
vious Commission decisions as to establish the degree of protection
required to be provided to stations assigned to this channel. The
special circumstances pertinent to 1230 kc are noted below in para-
graph 67.
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facilities are to be changed is already in existence, radiating and
entitled to protection, and therefore -- whatever may ultimately be
determined as the optimum use for the Class I -A channel -- the inhi-
biting effect on such use from the proposed change in facilities will
often be inconsequential. In the case of a new station, on the other
hand, the facilities would represent, almost by definition, a substan-
tial new factor on the frequency which would have to be reckoned with
in deciding the ultimate use of the adjacent Class I -A channel. This is

true both because of the interference potential of the new operation,
involving radiation in an area of the country where usually it did not
exist before on that frequency, and because the new operation would be
entitled to some degree of protection and would thus impose a limitation
on use of the adjacent I -A channel .n that area. Thus, until final
decisions are reached as to the future uses of these Class I -A channels,
any new station on an ad-!acent channel is quite likely to have a damaging
adverse impact. We must, therefore, defer action on all such applications
for the three-year period mentioned, i.e,, until September 1, 1964, unless
appropriate over-all decisions can be made earlier.

Protection with respect to adjacent Class IV channels

66. We rcr!,,rmize the need 2or exceptional treatment of 1230 kc
and 1240 kc, which are Class IV channels. Both are adjacent to 1210 kc

on which a new Class II -A station ls proposed. Under separate rule amend-
ments previously adop.ed the Commission has increased the daytime maximum
power of Class IV stations from 250 watts to 1 kilowatt. There is strong
reason for keeping the way open to the prompt processing of applications
for such daytime power increases, in order that, insofar as possible, Class IV
stations still operating with loss than 1 kw daytime may have the oppor-
tunity to offset the interference effects of power increases by other
Class IV stations. Since the power increase is confined to daytime hours,
since there is a maximum limit of 1 kilowatt, and further, in view of the
fact that the adjaceroies here involved are 20 and 30 kc removed from the
pertinent Class I -A Channel, the regular processing and grant of these
applications may not be expected to interfere unduly with the assignment
of a Class II -A station on 1210 kc. Applications on 1230 and 1240 kc
other than for daytime power increase will be considered in the light of
possible impact on the Class II -A assignment, as provided in the revised
Section 1.351 of the rules.

67. For similar reasons, we refrain from imposing further restric-
tions on the use of 1230 kc, notwithstanding the fact that it is additionally
adjacent to 1200 kc, one of the Class I -A channels on which we now pre-
serve the status quo. Owing to the remoteness of the adjacency involved
(30 Ica removed), and the limitations otherwise imposed by our rules on
the use of Class /V frequencies, we find that no useful purpose would be
served by barring new Class IV assignments on 1230 kc, or by otherwise
limiting the use of this channel.
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Resultant Revision of Freeze Rule

68. Hitherto, under a blanket freeze imposed by Section 1.351
of the rules, the processing of all applications of designated types on
all Class I -B channels within 30 kc of Class I -A channels has been deferred.
Under Section 1.351 as herein amended, the processing of applications on
frequencies adjacent to the Clasa I -A Channels will, with one exception,
no longer be deferred. Instead, (with the one exception of .applications for
new statione on designated adjacent frequencies) processing of applications
will proceed in the aorna course. Only where it is determined that.the
grant of an application would jeopardize improvement of service.on Class I -A
channels as contemplated herein will we defer action on the adjacent channel
applicatibn until further developments make it possible to evaluate the
matter definitively.

69. While we thus moderate the former freeze, we at the same
time have found it necessary, for reasons already stated im.same detail,
to extend to additional adjacent frequencies the remaining restrictions
applied to preserve due latitude in making the most fair, efficient and
equitable possible use of the Class I -A channels. Specifically, we now
bring within the purview of the amended Section 1.351 frequencies which,
like those formerly included, are within 10, 20 or 30 kc of a Class I -A
channel. Although the rule had formerly applied only to Class I -B
channels so situated, it has frequently been pointed out that, so limited,
the rule hazarded damaging assignments on other classes of similarly adjar
cent channels. Since the only "freeze" (i.e., deferrment of application
processing) now retained has been narrowed to new assignments on channels
adjacent to 12 of the Class I -A channels, Section 1.351, as amended to
include additional adjacent channels, will have less restrictive effect
than if these channels had been so included when the "freeze" provisions
applied to frequencies adjacent to all of the Class I -A channels. The
fact that, animated by the desire to restrict the freeze, we formerly
Confined it to adjacent Class I -B channels, did result in assignments on
similarly adjacent frequencies of other classes which to an extent have
hampered and limited our efforts to make optimum use of the Class I -A
channels on which we have found it desirable to permit new unlimited
time Class II stations. This experience has demonstrated that continued
omission of some adjacent frequencies from the restrictions imposed under
Section 1.351 is bound to create progressively serious jeopardy to the
realization of the vital and basic objectives of the best utilization of
the Class I -A clear channels. We thus have found it imperative to adjust
section 1.351 in the manner described above. We do so with regret that
it will create some delays, and only after reaching the considered judg-
ment that, taking all pertinent factors into account, the public interest
will be best served by the course here adopted.
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Same Specific Problems

70. A few specific problems and areas of comment should be noted
at this point. As we noted in our Third Notice, the operations of KFAR,
Fairbanks, Alaska, on 660 kc and of KOB, Albuquerque, New Mexico, on 770
kc, have caused us to conclude that no additional assignments on these two
channels are warranted at this time.

71. One specific proposal for use of 770 kc was received but it
was a proposal for multiple use of the frequency. We have alreacbr denied
requests for multiple use at this time. Meredith Bigineering Co., National
Weekly, Inc., and Sky Broadcasting Service all sought multiple use of 660
kc in various diverse locations.

72. One other related proposal is the suggestion by WJR, The
Goodwill Station, Inc., Detroit, the I -A station on 760 kc, that the use
of 760 kc by KGU, Honolulu, Hawaii, should be considered as the duplication
of that frequency and no further assignments made thereon. We cannot agree.
In the case of 660 kc, we have recognized that because of the paucity of
radio facilities operating in Alaska, it would be inadvisable to permit
the same amount of interference to reach that area as we do in the remaining
states where some 3400 radio stations are in operation. Alaska, with its
vast remote area, is highly dependent upon its radio services. KFAR can
serve most of Alaska, which obviously does not receive services from other
states, but could not do so if we authorized another station on 660 kc
somewhere in the Southwest. We are motivated in this regard by the need
for protection against the potential interference which would be caused to
the Alaska station by a new Class II station so located that it would protect
the dominant station and also comply with restrictions caused by operatioh
of a co -channel station in Cuba. There is no similar need to protect 760
kc in Honolulu, several thousand miles from the mainland. Moreover, it is
WJR, the I -A station on the frequency, which makes the suggestion -- and
not KM. WJR, alon7 'Pith all ether 01Dss I -I, stations, will be protected to
its 0.5 mv/m 50% skywave contour.

640 kc and 830 lice

73. While nhither 640 kc, on which KFI operates as the I -A
station at Los Angeles, nor 830 kc, on which WCCO operates as the
station at Minneapolis, is authorized for use by a Class II -A station,
both of these frequencies should be given special attention here because
of pending hearings which involve the question of additional use of those
frequencies.

74. On 640 kc, Station W01, Ames, Iowa (which is regularly
licensed to operate on this frequency daytime with 5 kw non -directionally),
operates with 1 kw power from 6:00 a.m. (C.S.T.) to sunrise at Ames,
which is during nighttime hours when sunrise is later than 6s00. Not-
withstanding the fact that this operation does not meet the conditions
of Section 3.78 of the Rules concerning pre -sunrise operation of daytime
stations on clear channels, the Commission has, since 1944, authorized such
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pre -sunrise operations by Ntil under a series of Special Service Author-
izations (and more recently under other temporary authority), a type of
authorization employed in exceptional circumstances to permit uses of AM
frequencies for which provision is not made in the general rules. There
is currently pending an adjudicatory proceeding, Docket No. 11290, in
which there is at issue the basic question of whether the public interest
would be served by continuing to authorize Wilts pre -sunrise operation.

75. Since 1943, WNYC, a municipally owned and operated station
at New York City, has been permitted under a series of temporary authoriza-
tions to operate on 830 kc during certain nighttime hours: 6:00 a.m. (E.S.T.)
to local sunrise and from sunset at Minneapolis to 10:00 p.m. (E.S.T.), with
power of 1 kw. (dNYCts regularly licensed limited time operation on 830
kc is at 1 kw power, with a different directional antenna). Notwithstanding
the directional antenna employed, WNYCIs operation during nighttime hours
causes interference within .the secondary service area of WCCO at Minneapolis.
In a pending adjudicatory proceeding (Docket No. 11227) consideration is
being given to the question of whether, balancing the interference caused
to WCCO against the service WNYC renders during nighttime hours, the public
interest would be served by continuing to permit WNYCts nighttime operation,
for which no provision is made in the AM rules governing the use of Class

frequencies.

76. We do not here decide upon or prejudice the decision in
those adjudicatory proceedings. In one pertinent respect, however, it
is appropriate to take action in this proceeding by way of amending the
clear channel rules to establish the basis for the regular licensing of
WOIts pre -sunrise operations and WNYCIs nighttime operations so that in
the event it is decided in the adjudicatory proceedings that such opera-
tions are in the public interest the way will be clear procedurally for
applications to be filed for such operations on a regular basis.

750 kc and 760 kc

77. In two instances we have provided for a solution to special
problems arising by virtue of the entry into force of the United States -
Mexican Broadcasting Agreement, by allocating 750 kc to Anchorage, Alaska
for use by station KFQD and 760 kc to San Diego, California for use by
station IQ 4B.

78. The Agreement between the United States of America and
the United Mexican States Concerning Broadcasting in the Standard Broadcast
Band signed in January, 1957, gives Mexico a Class 1-A priority on 540 kc
aid thus precludes its continued use at San Diego. While discontinuance
of this particular use of 5140 kc in the United States is offset by advan-
tages deriving from the provisions of the Agreement for reciprocal pro-
tection on all AM broadcast frequencies, the problem remains of finding
a suitable frequency on which the service heretofore provided by KFMB at
San Diego may continue to be rendered to that community and adjacent areas.
It is appropriate that use be ...lade of the relatively unolgttered spectrum
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space still open on the Class 1-A clear channels, and that provision
be made in this proceeding -- which embraces the allocation questions
pertaining to all Class I -A frequencies -- for a substituted assignment
to San Diego. A painstakingly careful review of all the availabilities
persuades us that 760 kc is the preferable choices taking into account
requirements of protection to Mexican stations on other Class I -A
channels, the availabilities of some other Class I .A clear channels for
new Class II -A stations at other places in the United States, domestic
and Canadian cc -channel and adjacent channel limitations on the allocation
of individual Class I -A clear channels, and related considerations. We
accordingly herein assign 760 kc for use for a Class II unlimited time
operation at San Diego. Exceptionally, in this instance, we confine the
assignment to a specific city instead of making it available generally
throughout one or more states in conformity with the general pattern of
clear channel reallocations adopted herein.

79. In reaching this decision, we have given consideration to
all comments relating to KEMBIs request for shift to 760 kc or other fre-
quency, and to possible alternative solutions. These include comments
by Stations KFSD, San Diego, WJR, Detroit and other comments bearing on
this problem. We note the interest of KFSD, a station operating at San
Diego on 600 kc, in shifting to a Class I -A frequency if any should be
made available. Parties interested in securing a Class II -A operation in
California may apply for 1120 kc which is herein made available for appli-
cation in California or Oregon. The interests of any other parties in the
use of 760 kc at San Diego can, of course, be considered in connection with
renewal of KFMBis license en that frequency. We are not, however, using
760 kc to solve the main issues of the clear channel proceeding but for this
special limited purpose. Therefore, it will not be available under the
criteria governing Class II -A stations but will be authorized to operate
with 5 kw of power, the power presently used by KFMB on 540 kc. Finally,
we recognize that an authorization under this rule will require waiver of
Section 3.37 of our rules because of a 2 mv/m and 25 mv/m overlap with
Station KBIG, Avalon, California (740 kc).

80. In like manner, we are reserving 750 kc, herein assigned to
Alaska, for use at Anchorage by KFQD, which must vacate 730 kc under the
terms of the Mexican Agreement. This special need results in the use of
750 kc in Alaska, rather than in Arizona as proposed by the Third Notice.
Moreover, our careful search has disclosed no other frequency which, under
the general allocation plan we adopt, could be allocated to Arizona. How-
ever, the comments received under the Third Notice show that 750 kc would
have been "unworkable" in Arizona in any event. Use of 750 kc in Arizona
is undesirable because it would present serious adjacent channel problems
and the assignment could not be used in wide areas of the state. The
necessity of avoiding interference to KUEQ (740 kc, Phoenix), coupled with
its central location in Arizona, constitutes a formidable bar to the
flexible use of the frequency within the state. Other substantially limiting
Cootoro to ouch aosignment would be the necessity of protecting co -channel
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Cation KMMI, Grand Island, Nebraska, and an adjacent channel station
040 ko) at Cortes, Colorado. These stations would probably forever
limit an Arizona station en 750 ko to a power of 10 kw and would
seriously restriot its location. We note, in passing, that no specific
proposals were received requesting 750 ko for Arizona. We have given
the parties comments and proposals careful consideration and agree
that 750 ko is not a desirable assignment for Arizona. Becaube of the
ipedial use made of 750 ko, it will not be governed by the criteria apply-
ing to Class II -A stations. Its use at Anchorage will be limited to 10 kw,
the power presently used by Station KFQD on 730 kc.

81. We note with respect to both the Anchorage and San
Diego assignments made herein on 750 ko and 760 kc, that neither serves
the primly objective of the clear channel reallocations adopted in
the appended rule aMendmental i.e, the provision of primary service
to white areas. Were it not for the special and compelling circum-
stincei which justify the exceptional use of these frequencies as
herein provided for, we Would have preferred to allocate them for
stations Which would provide a first primary service in white areas.
We nevertheless conclude, after a painstaking balancing of all
pertinent oonsiderations, that it is appropriate and desirable
to make the exceptional proviiions for 750 ko and 760 kc which we
here adopt. As to both, we impose a reouirem4nt that they protect
the 0.5 mv/m 50% skywaVe contour of the Class I -A station operating on
the isms channel. In addition, they will, of course, be required to meet
the daytime protection standards presently contained in the Rules.



KOB (770 kc)

42. The special circumstances relating to 770 kc and 1030 kc

relate largely to the "KOB problem", 2/ In 1940, as in prior years, Sta-

tions WJZ, New York City (now WABC) WBZ, Boston, and KOB, Albuquerque,

operated as Class I stations on the clear channels 760 kc, 990 kc, and

1180 kc, respectively, Section 3.25 (a) of our Rules then providing that

760 kc and 990 ke were I -A clear channels, and 1180 kc was a I -B clear

channel. Under the reallocations effected in late 1940 and early 1941 to

implement the first North American Regional Broadcasting Agreement, all

of these stations were required to change frequency. WABC (WJZ) was shifted

to 770 kc, and under the rule amendments effective March 29, 1941, that

frequency became a I -A clear channel. As part of the overall realloca-

tion (in which many stations were moved to higher frequencies) it was

necessary to remove KOB from 1180 kc, and no frequency could be found on

which that station could retain its I -B status. Accordingly, WBZ and KOB

were both assigned to 1030 kc, WBZ as a Class I -B station and KOB as a

Claes II station, and began operation on this frequency March 29, 1941.

The rule amendments effective the same date made 1030 kc a Class I -B fre-

quency. Because of the limited service KOB could render on 1030 kc,

efforts Were made to find a frequency on which its service area would be

larger. Accordingly, in October, 1941, KOB received a Special Service

2/ For a more complete history of this matter, see the Commdssionts deci-

sion in Albuquerque Broadcasting Company, Appendix A, 25 FCC 683, 794;

16 RR 765, 883 affirmed 280 F. 2d 631, 20 R.R. 2001 (1960).
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Authorization to operate on 770 kc with 50 kw day and 25 kw night, non-

directionAlly. Since October, 1941; KOB has operated on 770 kc, under a
series of SSA's and most recently under temporary authority.. 119,/

83. Early in 1944 KOB applied for modification of construction

permit and license to operate on 770 kc with 50 kw power, unlimited time
and non-directionAlly. It was the hearing proceeding on this application
(Dockets 6584 and 6585) which ultimately resulted in our decision of
September 1958 (25 FCC 683, 16 R2 765), in the "KOB case". This hearing,

after an extensive inquiry into 10 possible modes of operation by KOB
(4 on 770 kc and 6 on 1030 kc) resulted in a determination that the public
interest would best be served by KOB and WABC both operating on 770 kc
as Class I stations, affording each other mutual protection by direction-

alizing their operations at night. The Commission accordingly amended
its Rules to permit assignment of two Class I stations on 770 kc. Of

great importance in reaching this conclusion was the fact that KOB would
render a much larger nighttime primary service Ll/ under this mode than
under any other mode, as well as some secondary service, including secondary
'service to an area in the West which receives only two other secondary service
and has no nighttime primary service (See 25 FCC 771-782, 16 RR 859-873). The

decision took into account the loss of service from WABC which would be entail
by requiring that station to directionalize (which would occur largely in the
East, where service is subetantia ly more abudnant); and there was specific
comparison of the mode finally selected with operation by KOB as a Class
II station protecting WABC's present service. (See 25 FCC 778, 16 RR

866-867). The decision outlined various procedural steps designed to im-
plement this conclusion; KOB, as permitted by the decision filed an amend-
ment to its 770 kc application looking toward the operation decided upep.
Pending action on this application, KOB continues to operate on 770 kc under
its temporary authority, with 50 kw daytime and 25 kw, directionalized to
protect WABC, at night. WABC has consistently opposed KOB's assignment
to 770 kc, and in its presently pending application for renewal of license
indicated that it does not acquiesce in our conclusion that its nighttime
operation should be directionalized to afford KCB mutual Class I protec-
tion. Since the rule amendment is phrased in permissive rather than mandatory
terms, WABC's renewal anolication is not technically in conflict with the
amended rules. KSTP, Inc., the licensee of KOB, has filed an application for
facilities on 770 kc at New York City, directionalized as set forth in our KCE
decision, obviously in conflict with WABC's renewal application.

Qf In 1957, pursuant to an Order of the Commission following a mandate of
the Court of Appeals for the District of Columbia, KOBts nighttime opera-
tion was directionalized so as to substantially protect WABC from objec-
tionable interference within that station's 0.5 mv/m 50% alcywave contour,
and it presently operates on that basis. However, KOB has continued to
be licensed for operation on 1030 kc, presently holding a renewal of license
until 1962 on that frequency, even though it does not operate thereon.

Under this mode of operation KOB can provide a nighttime primary service
to 156,275 persons who lack any such service from other stations as compared
to only 37,483 persons who would be so benefitted if KOB should operate as
a Class II station protecting WABC.
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.64. ABC appealed our decision to the United States Court of

Appeals for the District of Columbia, which in May 1960 affirmed
the Commission. (americr Broadcasting Company v. FCC, 280 Ze2d 631

20 R. R.'2001.) However, the Court added:

"At the same time, Ir:e do not ttink that the position of
ABC as a network should be permanently prejudiced by
forcing it to share a channel if other networks are given
full use of clear channels. This inequity, if it exists
or is permitted to exist, should be cognizable by the Commission
in a proper proceeding brought before it by ABC, even though
the assignment of KOB to 770 kc is permitted to continue. In
other words, the Commission should seek to provide channel
facilities to the ABC network on a basis which is fair and
equitable in comparison with other networks. Whether this
is to be done by permitting ABC to intervene in the clear
channel proceedings now pending, or through some other means'
is not for us to say. It may be that ABC can raise its claims
in this regard by filing competitive applications when present
licensees on other frequencies seek renewal or by seeking
modification of existing licenses held by others. Perhaps
the Commission will afford, sue sponte, some other procedural
remedy. Thus, we do not believe that ABC has been or should
be precluded from a hearing on its claim that the public
interest requires that tae loss of service in the East,
which Class I broadcasting from Albuquerque produces, be
absorbed by some eastern broadcaster WABC. Any
failure by the Commission to give due consideration to ABC's
claim for treatment comparable to that accorded to other
networks, when raised in an appropriate manner, may be brought
to the courts for review."

.155. In view of the above language of the Court of Appeals and
the need for further hearings concerning some or all of the three pending
applications mentioned above, it is not appropriate here to determine
finally the exact form of cperations which will be permitted on the
channel 770 kc. However, we have in our deliberations herein reviewed
the disposition to be made of all of the clear channels, including that
frequency, and certain conclusions as to the "KOB problem" and 770 kc are
required and appropriate at this point. These, which are discussed in
more detail below, are as follows:

(a) For reasons stated at length in the KOB decision, and in
line with our general conclusions reached herein concerning the need for
using I -A channels to provide a first nighttime primary service in
underserved areas the public interest requires the establishment of a
major unlimited time facility in New ,Mexico. This is particularly true
in the unique "KOB case, where the area once had Class I service and
was deprived of it because of the reallocations required in 1941 in con-
nection with the first NARBIA.
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(b) The frequency 1030 kc, being greatly inferior to 770 kc
for such operation for reasons stated in the KOB decision, can no longer

be regarded as involved in the "KOB problemus and is available for
other use. Its utilization is discussed below.

(c) The frequency 770 kc is the one most suitable and appropriate
for such operation by KOB. 'e did not consider alternative frequencies
other than 770 kc and 1030 kc in the KCB proceeding, and we should not

and indeed cannot consider them further ---e.g., on the basis of an
evidentiary record as reouested by ABC -- either here or in whatever
hearings may take place with respect to the 770 kc applications mentioned
above.

(d) Whatever may be the ultimate decision as to operation by
New York and Albuquerque stations on 770 kc, we conclude with respect to

this channel, for the same reasons discussed above with respect to the
I -A channels generally, that multiple breakdown tnereof, with more than
two stations operating at night, is not in the public interest at this

time. Therefore pending applications fn. unlimited time operations by
other stations on this frequency will be dismissed.

136. The only one of these points requiring further discussion
is the selection of 770 kc as the frequency for the New Nexico unlimited
time assignment, without further consideration of other frequencies on
the basis of an evidentiary hearing as requested by ABC. This channel

was selected in the KOB case as one of two for consideration, because of
the historical association of that frequency with the "KOB problem". Of

the two channels so studied, 770 was selected as greatly preferable to

1030 kc. The Court of Appeals affirmed our actions in both respects.
Upon further examination of all of the channels, we find 770 kc to be

the appropriate one for use in New Aexico. It must be borne in wind that
the overall allocation scheme adopted herein was carefully worked out,
as it had to be, to take into account the numerous problems involved in

making the new assignments on the I -A channels -- protection of Canadian
and Nexican stations, protection of our own co -channel and adjacent
channel assignments, placing the new stations fax enough from the co -channel
Class I -A stations so that the former can render a reasonable amount of
service, and avoidance wherever possible of having the new uali.nited time
stations in adjacent states on channels only 10 kc apart. The assignment
of 770 kc for use in New Aexico meets these requirements, and permits the
rendition of a large amount of much -needed service in tnat area. Our
decision affirming that assignment is based upon what we deem best for the
public with due regard for present and potential service in the standard
broadcast medium. Whatever significance considerations relating to
"networking" and network competition may have in other contexts - a
matter we do not decide here -... we cannot conclude that the public interest
would be served by attempting to redesign the entire nationwide allocation
of frequencies adopted here solely in order to alleviate whatever adverse



situation may confront ABC in these respects. 12/ Consideration of this
character, which are subject to frequent change, cannot be of great con-
sequence in deciding wide-ranging, basic, and relatively permanent alloca-
tions questions such as those involved here.

87. For these reasons, ABC's request for evidentiary hearing on
alternative frequencies for the New Mexico assignment must be denied.
Moreover, it would make a complete travesty of our efforts to resolve
the many and fundamental clear channel allocation problems, involving
hundreds of stations all over the country, if we were to proceed to
consider other alternative frequencies on the basis of an evidentiary
record. As mentioned above, there is no one single obvious alternative.
Even if limited to three as proposed by ABC, such an inquiry would obviously
take a vast additional amount of time; and there is no reason why licensees
of stations affected by inquiry into these frequencies could not suggest
still further alternatives which we would be compelled to consider. While

12/ There is no one otha- frequency which could be considered as an obvious
alternative to 770 kc for Class I use at Albuquerque, even aside from the
other disposition of the various I-A channels made herein. Of the three
proposed by ABC. 660, 680, and 1180 kc -- 880 and 1180 kc would not pro-
vide as much needed primary service in the Southwest as does 770 kc. As
to 660 kc, while this frequency might afford somewhat more of such service
in the Southwest, this channel has long been used by St..,tion KFAR, Fairbanks,
Alaska, in addition to the Class I -A station at New York City. Such use we
have concluded herein to be consistent with our allocation plan. Additional
use at Albuquerque would raise slightly the nighttime limit to KFAR in Alaska,
and thus prevent that station to some extent from rendering widespread and
needed service.
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such a proceeding, doubtless of several years! duration, would be going
on, not only would resolution of the "KOB problem" be delayed, but we
could not proceed finally with any substantial reallocation of clear
channels anywhere, because we would not know what frequency would finally
be selected for this important use. A blanket "freeze" on a substantial portior

of the broadcast spectrum, affecting many applications, would have to be
maintained for the same indefinitely long period,

89. Whatever disposition is finally made as to operation on 770
kc, the use of this frequency will harmonize with uses herein made Of Class
1..A channels for the provision of Tuch needed nighttime primary service in
areas otherwise lacking it. The Class I -A channels formerly reserved for the
exclusive nighttime use of a single station, on which we now permit two
unlimited time stations, include all those occupied by network owned
stations.

90.In view of the foregoing considerations, we here affirm our
KOB decision insofar as it determined that a major unlimited time facility
should be assigned to New Mexico on 770 kc and amended rules to permit the
assignment of two Class I stations on that frequency.

KOA

91. Metropolitan Television Company, licensee of KOA, Denver,
Colorado, admits that since the I-A.channels, rather than the I -B channels,

form the basis for our overall allocation plan, Kakis not directly affected.
However, it urges that KOA be restored to Class I -A facilities. It does
not suggest what to do with the 10 full-time stations now sharing its
frequency. The KOA request goes beyond anything adopted herein and must
be denied.

1030 kc

92. Since 1030 kc is no longer involved in theIMB problem", we
proposed in our Third Notice to permit a Class II unlimited time assignment
on that frequency in Montana or Wyoming. 12/ That Notice also contemplated
the use of 650 kc in Montana and 1180 kc in Wyoming. We have seen that 650
kc is not one of the frequencies on which duplication will now be permitted.
As to 1030 kc and 1180 ko, further examination has revealed that by utilizing
1030 kc in Wyoming and 1180 Ice in Montana greater protection can be afforded

12/ In view of KOBIs operation on 770 kc, the fact that KOB has a license
on 1030 kc is not an impediment to assignment of a new 1030 kc station
elsewhere.
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to the I -A operation at Salt Lake City which provides the only I -A service
to vast regions of Idaho, Utah, Wyoming, Nevada, Arizona, New Mexico
and Colorado. The change involves only the Montana and Wyoming assign-
ments and each of these states still receives one Class II.A assignment.
No proposals were received pursuant to the Third Notice with respect to
either of these frequencies. Moreover, assignment of 1030 to any portion
of Wyoming and 1180 to any portion of Montana is not precluded by the lo-
cation of the IA stations on those channels.

93. Such use of 1030 kc is, of course, similar to that now
adopted for those I -A channels on which duplication will be permitted.
1030 ke is now a I -B channel under our rules, though assigned to the
United States for priority of use as a I -A channel under the 1950 North
American Regional Broadcasting Agreement, and the 1957 Agreement between
the United States of America and the United Mexican States Concerning Radio
Broadcasting in the Standard Broadcast Band. The question is whether this
frequency should be reclassified as a I -A channel in our rules. In the
pending file (because of the "freeze") 14/ are some six applications for
use of this frequency on an unlimited time Class II batis in the continental
United States, none of which is for Wyoming. If 1030 kc becomes a I -A

channel these applications, of course, cannot be granted under the rules
we adopt herein as to the use of these channels.

94. We conclude that 1030 kc should be utilized by a Class II -A.
station in wyoming and that it should be reclassified as a 1-A channel. The
reason why it was made a channel in 1941 -- to afford an assignment for
KOB in New Mexico -- no longer exists, and therefore it is appropriate to
give this frequency the status accorded it under international agreements. It
must be borne in mind that a I -A channel -- on which the United States or
any other country having I -A priority is afforded protection to its borders
rather than merely with respect. to particular existing operations -- is a
national asset. We should not suffer a loss by default of such an asset to
which we are entitled under international agreements. These considerations
outweigh the restriction on unlimited time assignments which is entailed if
1030 k0 is made a I -A channel. Moreover, the Class I -A assignment which is
provided on that frequency is an integral part of the plan which we have
adopted for achievement of the primary objective of improving service to
white areas. We could not consider in any event the making of other unlimited
time assignments which would impair the value of this new Class II,A alloca-
tion. The reclassification of 1030 kc is consistent with our decision men-
tioned above not to permit, for the present, use of the channels duplicated
in this proceeding by more than one unlimited time Class 1I -A station.
Accordingly, Section 3.25 of our rules is amended herein to make 1030 kc
a I -A channel, and the pending applications for nn .invited time operation
thereon within the continental United States will be dismissed.

Section 1.551 of our rules, the "freeze" rule, provided that, pending
the decision in Docket No. 6741, action would be withheld on applications
for facilities on the I -A channels and on 1030 kc and 14 other I -B channels.
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Denial of Educational Reservations

95. Comments pursuant to the Third Notice were filed by about
30 educational groups which requested that some or all of the proposed new

Class II stations be reserved for educational use. Of this group, nine

gave some indication that the commenting party itself is interested in ob-

taining the use of a clear channel frequency. One such party stated it

has the necessary funds available to it.

06. The Commission has never reserved frequencies for educational
use in the standard broadcast band. When television came to the fore as a

new medium, we recognized the high costs of establishing a television station

and the necessity, if educators were to be given sufficient opportunity to

utilize the medium, that some channels be reserved for non-commercial use in
the establishment of the Table of Assignments to give the educational communit

time to evaluate the uses of the medium, and to raise the huge sums required

for the construction and operation of stations. This decision was necessitate

in part by the limited number of channels available.

97. In AM radio, however, the situation has been somewhat different

Construction costs are substantially less than they are for television sta-

tions. Radio as a medium has existed for many years and it is not necessary
that educators be given time, as was required in the new medium of televisions

to study possible uses and the impact of the medium. We see no need in the

public interest for the reservation requested. Our objective of securing

nighttime primary service to areas which presently lack such service has been

made clear. Detailed requirements that successful applicants for such eta,

tions must meet are enumerated herein. Moreover, as we noted in our Sixth
Report and Order setting up the Table of Television Assignments, the poten-
tial of television for education is much greater and more readily apparent
than that of aural broadcasting and that the interest of the educational
community in the field is much greater than it was in aural broadcasting.
Nothing we are adopting herein forecloses additional educational AM radio.
Educational applications for the Class II -A stations hereby made available

will be accepted on the same basis as are commercial applications. Those

mutually exclusive applications complying with our Rules will be given

comparative consideration.



The I -B Channels

98. In our consideration of the clear channel proceeding in
recent years, we have not contemplated breakdown of the I -B channels any
further than at present. Because of the relatively complicated conditions
and requirements which already obtain on these channels and which would
have to be taken into account in any new allocation plan -- requirements
of protecting usually two co -channel United States I -B stations and a
number of co -channel unlimited time United States Class II stations, foreign
protection requirements, the fact that the United States receives protec-
tion on these channels only with respect to existing operations and not to
the borders of the country, and similar factors -- the Class I -B channels
do not lend themselves to use in an overall allocation plan, and we must
look primarily to the I -A channels for an allocation pattern designed to
improve overall radio service.

99. Accordingly, we adopt herein no change in the established
principles and standards governing the assignment of stations to Class I -B
channels. Further, consistently with the changed mode of protecting future
uses of Class I -A channels, we remove the blanket freeze hitherto applic-
able to 15 Class I -B channels and retain only the restrictions already
discussed, which are adapted to and necessitated by our decisions con-
cerning the utilization of the Class I -A channels.

Concluding Observations

100. This proceeding, which was initiated in 1945 on eleven issues
of wide scope, and pursued further under subsequent Notices issued in 1958
aria 3959, has embraced an encyclopedic variety of approaches and proposals
going to the basic question of how best to utilize almost half the spectrum
space devoted to standard broadcasting. While the sheer volume of the record
and the fact that it has spanned a period of consequential change in standard
broadcasting have added difficulty to the task of deciding upon the most
desirable course, the Commission has been vastly assisted by numerous helpful
contributions made in submissions on the record through testimony, exhibits,
briefs, oral arguments, comments and other pleadings.

101. In the hard fought, head-on conflict between the two basic
approaches of extending the reach of major stations on clear channels or
increasing the numbers of stations permitted on these channels, much valuable
data and analysis h've been placed before us by the proponents of both
approaches. Recognition is due to the fact that some merit attaches to very
many of the proposals which have been urged upon us, including some of those
which we herein reject. Our essential task in this proceeding has been to
select among the myriad solutions offered those which, on net balance, taking
into account the many pertinent considerations, would best serve the public
interest. The opposed factors bearing upon our judgments in some instances
are closely balanced. While recognizing that much oan be said for numerous
alternative approaches, we now conclude that the course laid out herein, both
as reflected in the rule changes now adopted and in the preservation for the
time being of the status quo on 12 Class I -A clear channels, represents the
best solution available at this time.
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102. Authority for adoption of the rule amendments herein
is contained in Sections 4(i) and (0), 303(a), (b), (c), (d), (f).
(g), (h), and Cr), and 307(b) of the Communications Act of 1934, as
amended.

103. In view of the foregoing, IT IS ORDERED That, effective
October _SC, 1961, the Commission's Rules ARE ..MENDED as set forth in
the Appendix hereto; and

104. IT IS FURTHER ORDERED, That all pleadings, petitions,
comments and reply comments, requesting other changes in our rules
relating to clear channels; requesting that no changes be made; requesting
further hearing, oral argument, nr evidentiary hearing; or requesting
other relief not adopted herein ARE DENIED; and

105. IT IS FURTHER ORDERED, That this proceeding, Docket No.
6741, IS TERMINATED.

FEDERAL COMMUNICATIONS COAMISSION *

Ben F. Waple
Acting Secretary

Adopted: September 13, 1961

Released: September 14, 1961

* See attached Dissenting Statement of Commissioner Lee;
See attached Statement of Commissioner Cross Concurring in Part
and Dissenting in Part

NOTE: Amendment of Part 1 herein will be covered by Transmittal
Sheet 1-13; amendment of Part 3 will be included in a revised
edition of Volume III being prepared.



APPENDIX

PART I
1. Section 1.351 is amended to read as follows:

g 1.351 Applications for frequencies adjacent to Class I -A channels.

Nothwithstanding the provisions of Any other rules of the Commission,

all applications (regardless of when they were or may be filed) for
frequencies located within 30 kc of a Class I -A channel listed in
3.25(a) of this chapter will be subject to the provisions of this

section. The provisions of paragraph (a) of this section apply to
the frequencies listed therein, which are within 30 kc of a Class
I -A channel on which an unlimited time Class II assignment is spe-
cifically provided for in § 3.22 or 3.25(a) of this chapter. The
provisions of paragraphs (b) and (c) of this section apply to the
frequencies listed in paragraph (b), which are within 30 kc of the
remaining Class I -A channels. Where a frequency is listed both in
paragraphs (a) and (b), applications for facilities on such fre-
quency are subject to the provisions and restrictions contained in
both of said paragraphs.

(a)(1) The provisions of this paragraph apply to the follow-
ing frequencies:

680, 690, 710, 730, 740, 790, 800, 810, 850, 860, 900,

910, 920, 990, 1000, 1010, 1050, 1060, 1070, 1080, 1090,

1110, 1130, 1140, 1150, 1170, 1190, 1220, 1230 and 1240 kc.

(2) Where it appears that the facilities requested in. any
application for one of the designatOd frequencies (other than an
application by an existing Class IV station to increase daytime
power on 1230 or 1240 kc) involves undue risk of objectionable
interference to, prohibit.,ye interference from, or prohibited
overlap with, a possible new Class II -A assignment specified
in B 3.22 of this chapter or a new unlimited time Class II
assignment at Anchorage, Alaska, or San Diego, California,
specified in g 3.25(a) of this chapter, such application will
not be granted until the location and operating facilities of such new
Class II station are established. Assignments of such new Class II
stations will be made without regard to the pendency .of applications on
adjacent frequencies. Any hearing which may be heldoon stini an appli-
cation for an adjacent frequency will not be comparative with respect to
the Class II facility, and any issues pertaining to the mutual impact of
the Class II and adjacent channel operations concerned will be confined
to the question of whether, with a Class II station optirating as pro-
posed, the public'interest would be served by a grant of the adjacent
channel application.

(b)(1) Until Sept. 1, 1964, or such earlier date as may be
announced, the provisions of this paragraph and of paragraph
(c) of this section will apply to all applications for the
following frequencies:

610, 620, 630, 680, 690, 710, 730, 790, 800, 810, 850,
860, 900, 1010, 1050, 1060, 1070, 1130, 1140, 1150,
1170, 1190 and 1220 kc.
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(2) Applications for new stations on, or for change of existing
stations to, one of the designated frequencies will not be
granted, and, except as provided in paragraph (c) of this section,
will be placed in the pending file without further processing or
consideration. Where before October 30,1961, such applica-
tions had attained protected status under § 1.354 or by designa-
tion for hearing, they will retain such status to the extent so
established. Additionally, such applications will be protected,
as provided elsewhere in the rules, through designation for
hearing. They will not be otherwise protected.

(3) Applications for increase in power or operation during
nighttime hours not previously authorized will be processed in
normal course, but will be considered in the light of the
effect that grant thereof might have upon possible future uses
of the Class I -A channel or channels located within 30 kc of
the frequency involved. (e.g., authorization of power greater
than 50 kw for Class I -A stations, or additional unlimited time
co -charnel assignments). Such applications will not be granted
if it appears that they risk prejudice to such possible future
uses of the Class I -A channels concerned, because of interfer-
ence caused or received, or prohibited overlap. In these situa-
tions the application involved, if otherwise ready for grant
(after hearing or otherwise) will be placed in the pending file.
Where it appears that because of these considerations an appli-
cation cannot be granted in due course, the applicant will be so
notified and, notwithstanding the provisions of 1.311 and 1.354,
will be permitted to amend his application within 45 days of such
notice, without change in position in hearing or on the processing
line, in order to remove the circumstances which stand in the way
of a grant. Applications will acquire and retain protected status
as they would in normal course.

(4) Applications for other changes in facilities on the designa-
ted frequencies will be processed and acted upon in normal course.

(5) Action will not be withheld under this paragraph on appli-
cations for facilities in Alaska, Hawaii, Puerto Rico, or the
Virgin Islands.

(c)(1) After October 3C, 190.,hearings will not be designated
on applications falling under paragraph (b)(2) unless they conflict
with applications not falling under paragraph (b)(2).

(2) If the decision in a hearing looks toward grant of an
application which, under paragraph (b)(2) or (b)(3), cannot be made
immediately, such application and all applications conflicting
with it will be placed in the pending file, and will retain pro-
tected status.



-3-

2. In § 1.354, paragraphs (a) and (c) are amended, paragraphs (d)
through (j), inclusive, are redesignated paragraphs (f) through
(1), inclusive, and new paragraphs (d) and (e) are added, as follows:

§ 1.354 Processing of standard broadcast applications.

(a) Applications for standard broadcast facilities are divided
into three

(1) In the first group are applications for new stations
(except applications for new Class II -A stations) or for major
changes in the facilities e: authorized stations, i.e., any change
in frequency, power, hours of operation, or station location:
Provided, however, That the Commission may, within 15 days after
the tender for filing of any application for other modification
of facilities, advise the applicant that such application is
considered to be one for -i. major change and therefore is subject
to the provisions of

(2) The second group consists of applications for licenses and
all other changes in the - :ilities of authorized stations.

(3) The third group consists of applications for new Class
II -A stations.

re

(c) Applications for new stations (except new Class II -A
stations) or for major changes in the facilities of authorized
stations are processed as nearly as possible in the order in which
they are filed. Such appligations will be placed in the processing
line in numerical sequence, and are drawn by the staff for study,
the lowest file number first. Thus, the file nu::.1.,er determines
the crder in which the staffls work is begun on a particular appli-
cation. There are two exceptions thereto: the Broadcast Bureau is
authorized to (1) group together for processing applications which
involve interference conflicts where it appears that the appli-
cations must be designated for hearing in a consolidated pro-
ceeding; and (2) to group together or prc'eet;sing and simultaneous consider-
ation, without designation for hearing, all applications filed by
existing Class IV stations requesting an increase in daytime power
which involve interlinking interference problems only, regardless of
their respective dates of filing. In order that those applications
which are entitled to be grouped for processing may be fixed prior to
the time processing of the earliest filed application is begun, the
Commission will periodically publish in the Federal Register a Public
Notice listing applications which are near the top of the processing
line and announcing a date (not less than 30 days after publication)
on which the listed applications will be considered available and
ready for processing and by which all applications excepting those
specified in exception (2) in this paragraph must be filed if they
are to be grouped with any of the listed applications.
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(d) Applications for new Class II -A stations are placed at
the head of the processing line and processed as quickly as
possible. Action on such applications may be at any time: (1)
more than 30 days after public notice is given of acceptance
of the application for filing, or (2) after Jame:: 30, 1962,
whichever is later.

(e) The processing and consideration of applications for new
stations or major changes on those frequencies specified in
1.351 are subject to certain restrictions, as set forth therein.

3.
PART 3

Section 3.21 is amended to read a5 follows:

§ 3.21 Classes of standard broadcast channels and stations.

(a) Clear channel. A clear channel is one on which the dominant
station or stations render service over wide areas, and which are
cleared of objectionable interference within their primary service
areas and over all or a substantial portion of their secondary
service areas. Stations operating on these channels are classified
as follows:

(1) Class I station. A Class 1 station is a dominant station
operating on a clear channel and designed.to render_primary add
secondary service over an extended area and at relatively long
distances. Its primary service area is free from objectionable
interference from other stations on the same and adjacent channels,
and its secondary service area free from interference except from
stations on adjacent channels, and from stations on the same
channel in accordance with the channel designation in ;5 3.25 or
3.182. The operating power shall not be less than 10 kilowatts nor
more than 50 kilowatts. (Also see § 3.25(a) for further power
limitation.)

(2) Class II station. A Class II station is a secondary station
which operates on a clear channel (see 3 3.25) and is designed to
render service over a primary service area which is limited by and
subject to such interference as may be received from Class I stations.
Whenever necessary a Class II station shall use a directional ant:inna
or other means to avoid interference with Class I stations and with
other Class II stations, in accordance with § 3.182 <and § 3.22 in
the case of Class II -A stations). Class II stations are divided
into three groups:

(i) Class II -A station. A Class II -A station *Is an unlimited
time Class II station operating on one of the clear
channels listed in § 3.22 and assigned to a community within a
state specified in the Table contained in that section. A Class
II -A station shall operate with power of not less than -10 kilo-
watts nighttime nor more than 50 kilowatts at any time.
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(ii) Class II -B strItion. A Class II -B station is an unlimited
time Class II station other than those included in Class II -A. A

Class II -B station shall operate with power not less than 0.25
kilowatts nor more than 50 kilowatts.

Note: The Class II station operating unlimited time on 760 kc
at San Diego, California, shall be limited to a power of
5 kw and the Class II station operating unlimited time
on 750 kc at Anchorage, Alaska shall be limited to a
power of 10 kw. Both stations shall protect the I -A
station on the same frequency to its 0.5 mv/m 50% alcywave
contour.

(iii) Class II -D station. A Class II -D station is a Class II
station operating daytime or limited time. A Class II -D station

shall operate with power not less than 0.25 kilowatts nor more than
50 kilowatts.

(b) Regional channel. A regional channel is one on which several
stations may operate with powers not in excess of 5 kilowatts. The primary

service area of a station operating on any such channel may be limited
to a given field intensity contour as a consequence of interference.

(1) Class III station. A Class III station is a station which
operates on a regional channel and is designed to render service
primarily to a principal center of population and the rural area
contiguous thereto. Class III stations are subdivided into two
classes.

(i) Class III -A station. A Class III -A station is a Class III
station which operates with power not less than 1 kilowatt nor more
than 5 kilowatts and the service area of which is subject to inter-
ference in accordance with 5'3.182.

(ii) Class III -B station. A Class III -B station is a Class III
station which operates with power not less than 0.5 kilowatt, nor
more than 1 kilowatt night and 5 kilowatts daytime, and the service
area of which is subject to interference in accordance with i 3.182.

(c) Local channel. A local eelnnel is one on which several stations
operate :with powers no greater than provided in this paragraph. The

primary service area of a station operating on ary such channel may be
limited to a given field intensity contour as a consequence of inter-
ference. Such stations operate with power no greater than 250 watts
nighttime, and power daytime no greater than:

(1) 250 watts if the station is located 100 kilometers (62 miles)
or closer to the Mexican border, or in the area of the state of Florida
south of 28 degrees north latitude and between 80 and 82 degrees west
longitude; or

(2) 1 kilowatt if the station is located eitiewnere.
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(3) Class TV station. A Class IV station is a station operating
en a local channel and designed to render service primarily to a
city or town and the suburban and rural areas contiguous thereto.
The power of a station of this class shall not be less than 0.1
kilowatt, and not more than 0.25 kilowatt nighttime and 1 kilowatt
daytime, and its service area is subject to interference in accord-
ance with § 3.182.

Note 1: Under NARBA, the powc>r ceiling for Class IV stations is
250 watts daytime as well as nighttime. The US -Mexican

Agreement permits such stations to operate with up to 1
kilowatt power daytime if they are located further than
100 kilcmeters (62 miles) from the Mexican border. Pur-

suant to the US -Mexican Agreement and informal coordina-
tion with the other NARBA signatories, the Commission will
consider applications for Class IV stations on local
channels with daytime powers more than 250 watts, up to 1
kilowatt, if such station is to be located outside of the
areas specified in paragraph (c) (1) of this section, and
if no objectionable interference would be caused (under
the standards set forth in the pertinent international
agreement) to a duly notified station in Mexico, Haiti,
or any foreign country signatory to NARBA.

Note 2: All authorizations of new or changed Class I -B, Class
II -B, Class II -D, Class J1 or Class IV facilities after
October 30, 1961, are subject to whatever interference
may be received from, ur whatever overlap of 2.0 mv/m
and 25 mv/m groundwave contours or overlap of 25 mv/m
groundwave contours may be involved with, previously or
subsequently authorized Class II -A facilities.

Li. Sectiqn 3.22 is amended to read as follows:

§ 3.22 Assignment of Class II -A stations

(a) Table of assignments

One Class II -A station may be assigned on each channel listed
in the following table Within the designated state or states:
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Channel
Existing Class I Station

States in whit ss

Assignment may be Applied for
--(111)

670 WMAQ Chicago Idaho
720 WON Chicago Nevada or Idaho
780 WBEK Chicago Nevada
880 WCBS New York North Dakota

South Dakota or
Nebraska

890 WLS Chicago Utah
1020 KDKA Pittsburgh New Mexico
1030 WBZ Boston Wyoming
1100 KYW Cleveland Colorado
1120 KMOX St. Louis California or Oregon
1180 WHAM Rochester Montana
1210 WCAU Philadelphia Kansas, Nebraska or

Oklahoma

(b) Minimum service torWhiten areas.

No Class II -A station shall be assigned unless at least 25% of
its nighttime interference -free service area or at least 25% of
the population residing therein receives no other interference.
free nighttime primary service.

(c) Power. Class stations shall operate with not leas

than 10 WWwer nighttime.

(d) Protection. (1) Protection by Class II -A stations to
other sallia7The co -channel Class I -A station shall be protected
EFTErTairTI-A station to its 0.1 mv/m contour daytime and its
0.5'mv/m 50% alcywave contour nighttime. All other stations of any
class authorized on or before Oct. 30, 1961, shall normally receive
protection from objectionable interference from Class II -A stations
as provided in 8 3.182.

(2) Protection to Class II -A stations. A Class II -A station shall

normally receive daytime'protection to its'0.3 mvim groundwave Contour
and nighttime protection -to the contour to which it is limited by
the co -channel Class I.A station...

(e) Applications not complying with this section. Applications for
Class II -A stations ihich.dó not meet the requirements of paragraphs
(b) and (c) of this section will be returned withOut further con.
aideration.
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5. In § 3.2L, paragraph (b) is amended; present paragraph (i) is re-
designated paragraph (j); and new paragraph (i) is added; as follows:

3.24 Broadcast facilities; showing required.

(b) That objectionable interference will not be caused to exist-
ing stations or they if interference will be caused, the need for the
proposed service outweighs the need for the service which will be
lost by reason of such interference. (For special provisions con-
cerning interference from Class II -A stations to stations of other
classes authorized after October 30, 1961, see Note 2 to § 3.21
and § 3.22(d)). That the proposed station will not s,ffer interference
to such an extent that its service would be reduced to an unsatisfac-
tory degree. (For determining objectionable interference, see
§§ 3.182 and 3.186.)

(i) That, in the case of an application for a Class II -A station
(see § 3.22), 25% or more of the area or population within the night-
time interference -free service contour of the proposed station re-
ceives no nighttime interference -free primary service from another
station.

6. In § 3.25, paragraphs (a) and (b) are amended to read as follows:

§ 3.25. Clear channels; Classes I and II stations.

(a) On each of the following channels, one Class I station will
be assigned, operating with power of 50 kw: 640, 650, 660, 670, 700,
720, 750, 760, 780, 820, 830, 840, 870, 880, 890, 1020, 1030, 1040,
1100, 1120, 1160, 1180, 1200 and 1210 kc. In addition, on the
channels listed in this paragraph, Class II stations maybe assigned
as follows:
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(1) On 670, 720, 780, 880, 890, 1020, 1030, 1100, 1120, 1180 and
1210 kc, one Class II -A unlimited time station, assigned and located
pursuant to the provisions of i 3.22.

(2) On the channel 750 kc, an unlimited time Class II station
located at Anchorage, Alaska.

(3) On the channel 760 kc, an unlimited time Class II station
located at San Diego, California.

(4) On any of the channels listed in this paragraph (to the
extent consistent with the assignments provided in subparagraphs (1),
(2), and (3) of this paragraph), unlimited time Class II stations
located in Alaska, Hawaii, Virgin Islands, or Puerto Rico, which will
not deliver more than 5 microvolts per meter groundwave day or night
or 25 microvolts per meter 10 percent time skywave at night at any
point within the continental limits of the United States excluding
Alaska.

(5) On any of the channels listed in this paragraph (to the extent
consistent with the Class I, Class II -A, and Anchorage and San Diego
Class II assignments provided in this paragraph, and, in the case of
limited time stations, subject to the restrictions contained in
14 3.38), limited time and daytime only stations, as follows:

(i) In Alaska, Hawaii, Puerto Rico and Virgin Islands.

(ii) Within the continental United States excluding Alaska,
where the station would operate with facilities authorized as of
October 30 1961.

Note 1: In view of special circumstances arising from the provision
of pre -sunrise broadcast -service on 640 kc at Ames, Iowa,
applications will be accented for broadcast opertions on 640
kc between 6:00 a.m. central standard time and local sunrise
at Ames, Iowa, with not to exceed 1 kw power: Provided, That
such applications will be acted upon only after and in -light
of the decision reached in Docket No. 11290.

Note 2: In view of special circumstances arising from the provision
of a service during some nighttime hours by a Class II station
operating on 830 Ice at New York, N. Y., (i.e. from 6:00 a.m. to
local sunrise and from sunset at Minneapolis to 10:00 p.m. B.S.T.)
applications will be accepted for such operation: Provided, That
they will be acted upon only after and in light of ENOWErsion
reached in Docket No. 11227.

Note 3: On the frequency 770 kc, two Class I stations may be assigned.

Note 4: See NARBA concerning, priority for Canadian Class I -B and
Cuban Class I -C assignments on 640 kc.



Note 5: See NARBA concerning Cuban Class II E assignments on
660,.670, 760, 780, 830, 1020, 1030, and 1120 kc.

Note 6: See US -Mexican Agreement concerning Mexican use of
660, 760, and 830 kc.

(b) To each of the following channels there may be assigned
Class I and Class II stations: 680, 710, 810, 850, 940, 1000,
1060, 1070, 1080, 1090, 1110, 1130, 1140, 1170, 1190, 1500, 1510,
1520, 1530, 1540, 1550, and 1560 kilocycles.

Note it See NARBA and the US -Mexican Agreement concerning a
Cuban Class II -E assignment on, and Mexican use of, 1030 kc.

Note 2: Class I and Class II stations on 1540 kc shall deliver
not over 5 microvolts per meter groundwave or 25 microvolts

per meter 10 percent time skywave at any point of land in the
Bahama Islands, and such stations operating nighttime (i.e.,
sunset to sunrise at the location of the Class II station)
shall is located not less than 650 miles from the nearest
point of land in the Bahama Islands.

7. Section 3.28(a) is amended to read as follows:

3.28 Assignment of stations to channels.

(a) The individual assignments of stations to channels which
may cause interference to other United States stations only,
shall be made in accordance with the provisions of this part for
the respective classes of stations involved. (For determithing
objectionable interference, see §§ 3.22, 3.182, and 3.186.)

8. In § 3.182, the introductory text and subparagraphs (1)(i) and
(2) of paragraph (a) are amended; paragraph (c) is added; and para-
graphs (s) (t) and (v) are amended, as follows:

§ 3.182 Engineering standards of allocation.

(a) Sections 3.21 to 3.34, inclusive, govern allocation of
facilities in the standard broadcast band of 535 to 1605 kc.
3.21 establishes three classes of channels in this band, namely,

clear channels for the use of high-powered stations, regional
channels for the use of medium -powered stations, and local channels
for the use of low powered stations. The classes and power of
standard broadcast stations which will be assigned to the various
channels are set forth in 3.21. The classification of the
standard broadcast stations ars as follows:



(i) The Class I stations in Group I -A are those assigned

to the channels allocated by § 3.25(a), on which, except to

the extent provided by that section and by g 3.22, duplicate

nighttime operation is not permitted. The power of these

stations shall not be less than 50 kilowatts. The Class I

stations in this group are afforded protection as follows:

Daytime: to the 0.1 mv/m groundwave contour from stations
on the same channel, and to the 0.5 mvim ground -

wave contour from stations on adjacent channels.

Nighttime: to the 0.5 my/m, 50% skywave contour from sta-
tions on the same channel, and to the 0.5 mv/m
groundwave contour from stations on adjacent
channels.

(2) Class II stations are secondary stations which operate
on clear channels with powers not less than 0.25 kw nor more than 50

kw, except that Class II -A stations shall not operate nighttime
with less than 10 kw. Class II stations are required to use a
directional antenna or other means to avoid causing interference
within the normally protected service areas of Class I stations
or other Class II stations (for special rules and standards con-
cerning Class II -A stations, see § 3.22). These stations nor-
mally render primary service only, the area of which depends
on the geographical location, power, and frequency. This may be
relatively large but is limited by and subject to such inter-
ference as may be received from Class I stations. However, it

is recommended that Class II stations be so located that the
interference received from other stations will not limit the
service area to greater than the 2.5 mv/m groundwave contour
nighttime and 0.5 mv/m groundwave contour daytime, which are
the values for the mutual protection of this class of stations
with other stations of the same class (except that Class IIA
stations are normally protected to their 0.5 mvim groundwave contour
daytime, and nighttime to the licit imposed by the co -channel
Class I -A station).
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(s) The existence or absence of objectionable groundwave inter-
ference from stations on the same or adjacent channels shall be
determined by acttal meastremeutc made according to t'ae inetIlod here-
inafter described, or, in the absence of such measurements, by
reference to the propagation curves of g 3.184. The existence or
absence of objectionable interference due to skyways propagation
shall be determined by reference to the appropriate propagation
curves in Figure 1 or Figure la or Figure 2 of 9 3.190.

(t) In computing the fifty (50) percent and the tan (10) percent
skyways field intensity values of a station operating on a clear
channel specified in 9 3.25 (a), use shall be made of the appropriate
curve set forth in Figure la of 3.190, "Skywave Signals for 10% and
50% of the Time." In computing the fifty (50) percent and ten (10)
percent skywave field intensity values of a station operating on a
clear channel specified in 9 3.25 (b), use shall be made of the appro-
priate curve set forth in Figure 1 of 9 3.190, entitled "Average
Skyways Field Intensity (corresponding to the second hour after sun-
set at the recording station)." In computing the ten (10) percent
slcrwave field intensity values of a regional channel station, use
shall be made of the appropriate curve in Figure 2 of 9 3.190, entitled
"10 percent Skywave Signal Range." The curves in Figure 1 of 9 3.190
are drawn for a radiated field of 100 mv/m at one mile in the horizontal
plane from a 0.311 wavelength antenna. The curves in Figure la and
Figure 2 of 9 3.190 are drawn for a radiated field of 100 mv/m at one
mile at the vertical angle pertinent to transmission by one reflection.
In computations based on Figure 1, the pertinent vertical angle shall
be determined by use of Figure 6 of 9 3.190. In computations based on
Figures la or 2 of § 3.190, the pertinent vertical angle shall be
determined by use of Figure 6a of 9 3.190.

(v) Protected service contours and permissible interference
signals for broadcast stations are as follows (for Class I and Class
II -A stations, see 9 3.182 (a)):
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9. In g 3.185, paragraph (b1 and the introductory text of paragraph

(d) are amended, and new paragraph (k) is added, as follows:

g 3.185 Computation of interfering signal from a directional antenna.

*

(b) For signals from stations operating on Class I -B clear

channels (those specified in § 3.25(b)), in case of determining

skyways interference from an antenna with a vertical pattern

different from that on which Figure 1 of g 3.190 is predicated

(the basis of the night mileage separation tables), it is necessary
to compare the appropriate vectors in the vertical plane.

*

(d) Examples of the use of skyways curves on Class I -B clear

channels:

(k) For signals from stations operating on Clace I -t clear
channels (those specified in § 3.25(a)), skywave interference
is determined by using the 10% curve of Figure la of § 3.190,

entitled "Skyways Signals for 10% and 50% of the Time." The

pertinent angle of departure is to be determined by use of
Figure 6a of g 3.190, in a manner similar to that described
in paragraph (g) of this section for regional stations. An

example of the determination of Skyways interference in this
situation is as follows: Assume a Class I -A station and a

proposed Class II -A station, operating on the same channel,

are separated 1450 miles and that the 0.5 mv/m - 50% skywave
contour of the Class I -A station is located 740 miles from
the station. The distance from the Class II -A station to
the protected contour of the Class I -A station is 710 miles
and from Figure 6a the critical angles of radiation are 5°
to 90. If the vertical pattern of the antenna of the proposed
Class II -A station is such that between these angles the
maximum radiation is 34 mv/m at one mile, the value of the
10% field as read from Figure la is multiplied by 34/100 to
determine the interfering 10% field intensity at the 0.5 Iwo&
50% skyways contour of the I -A station, which would be 0.025 my/m.

10. Section 3.190 is revised by adding new Figure l$, and modifying
the legend to the title on Figure 6a, and amending the text to read as

follows:

3.190 Engineering Charts.

This section consists of the following Figures: 1, la, 2, R3,

5, 6, 6a, 7, 8, 9, 10, and 11.
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DISSENrING MAT= OF ca:a3SIGIM IIMEM E. LEE (Docket No. 6741)

I dissent to the decision adopted by the majority in this proceeding.

After sixteen years of spasmodic consideration it has now been decided to
cut the baby in half by down half of the clear channels and by putting
aside a consideration of greater power for Class IA stations to an indefinite data.

The majority states that it has Given "due recognition" to a resolution
passed by the United States Senate in 1933, which resolution was intended to inhibit
our freedom to permit Class IA stations to operate with powers greater than 50 hu.
I submit that a resolution passed twenty-three years ago, by members no loner in
t.he Senate shoald not be Given the effect of law, particularly since no other country
in the world places such a rectriction on station operating power. To pernlice the
American public by depriving it of more reliable radio service is, to my nin0fi 111.f.;: ay

unwarranted. It is to be noted that the majority is postponing consideration of
this matter with the hope that it will be settled by 1964. Since the Commission findn
it appropriate to give "due recognition" to the Senate resolution today, I find it
difficult to expect that the resolution will not be accorded the same recognition in
the fUture.

I for nally proposed, to my fellow Commissioners, a plan for settlement of this
proceeding, which proposal vas rejected. My plan, while being in the nature of a
compromise between the private interests of the parties in the proceeding, did not
take on the aspects of a compromise of the public interest as does the majority's
decision.

I proposed that the rules be amended to permit each Class IA station to
increase power up to 750 .kw and that these stations be given a period of one year

rile appropriate applications. I proposed that at the end of the year period
channel be duplicated by the assignment of Inilimited time Class II stations

le'n would protect either the Clans IA stations' 50 kw secondary service area cr,
the alternative, the secondary service area resulting from their newly authorized

or proposed secondary service with increased powers.

Byr fialowing this course I believe that a substantial improvement in
secondary service could be accomplished and that new Class II facilities could be
authorized in deservinn areas without the undee administrative procedures adopted
herein. This solution appears to ne to offer the moot substantive improvement in
standard broadcast service with a minimum of Gimmicks and causes for delay.

Permit me to analyze what the majority's decision accomplishes in the lizht
of the objectives of the proceeding. The purpose of the hearing lino been to bring
more and better radio service to vast areas which are without a dependable service.
It is estimated that one-half the total land area of the United States (excluding
Eawnli and Alaska), connisting of 3.5 million square miles, is without nighttime
primary service. How does the majority intend to remedy the situation's It is going
to impose a freeze on 53 channels to permit the expedited consideration of 11 pros-
pective applications for special Class II A stations, each one being so highly
limited by interference that it can be expected to render nighttime primary service

tc but scant populations. Evidence in this record indicates that a total of ap-
proximately 50 thousand square miles will be the recipient of this new service.



Since the decision requires that at least 25,f? of the areas (to be served by pros-
pective Class II A stations) be without --riLary service, it can be exiected that with
full implementation of the plea 12.5 thousand square miles which are not now receiving
ground wave service would receive such scrvice. This prestries that there would be
applicants willing to build 10 kw stationa ez-ensive directional antennas
nerving remote and not too remunerative areas. I submit that the Commisoion's offer
of special processing rules to bring new service to lees than one percent of the area
in the United Statea which is without such service is hardly the decision the country
has been waiting for the last 16 years. Had the Cr fission deliberately swept the
Clear Chanel proceeding under the rug, it could not have done so more effectively.

The majority's method of determining which channel is to be duDlicated and
which elarn0 is to remain in status quo for further consideration is strained.
As en example, 1120 ke is to be duplicated and not considered for higher power because
of adjacent channel interference considerations. The Ca -mission has no standards for
skywave interference to adjacent channel skyway° service, yet adjacent ciannc1 inter-
ference is the precise reason given for failure to consider Station ma, St. Louis,
for higher power. On the other hand, the majority is willing to consider 700 he
eligible for higher power while the frequencies on either side of 700 he axe virtually
saturated. with stations that operate at night. This inconsistency is not eNTlrlinnd.
!.loreover, the majority declines to put a Claes II A station on 660 because of
possible interference to a station in Alasha. In this day of directioaal antennas,
this reason, like others given for the manner of disposition of the clear channels, is
of little or no substance. The Alaska station is entitled to no greater ;refection
than any other Class II station. But funciqnAntally I consider it iaa7,,ro:?riate to
pick and choose between the IA stations on a quasi -engineering basis. Each Clad IA
station could employ greater power and by the use of directional antennas protect all
foreign stations as required by treaty obligations.

My proposal to permit Class IA statioaa to increase powers to 750 hw would
eliminate daytime 'white areas" and would increase the quality of skyway.° service at
night. These stations, by extend:1re their daytime primary coveraze and, nighttime
skyways services to points one and a half tires more distant than they are presently
serving, would substantially overcome awe of the deficiencies which presently exist
in the standard. broadcast band. Moreover, my suggested allocation would permit our
domestic stations to overcame interference from foreign stations without derogating
way of our treaty commitments.

I lack the confidence of the majority that its decision will result in any
substantive conaequence. I submit that it imposes an unwarranted freeze to foster
,Leven teanut whistles which may never be constructed. Little else is accomplished.



STATEMENT OF COMMISSIONER JOHN S. CROSS
CONCURRING IN PART AND DISSENTING IN PART

After having this proceeding pending before it for over 16
years (since February 20, 1945), I consider it unfortunate that the
majority of this Commission has finally offered the public what, in
my opinion, is only a half -solution.

The United States has 25 Class I -A Clear Channels by virtue of
international agreements. Under the majority decision, 13 of these
Class I -A Clear Channels are to be duplicated on a controlled basis
while action on the other 12 is to be deferred. I doubt that the basis
for selecting which channels go into the one category and which in the
other will ever be understood fully by the public, thereby subjecting

Commission to possible criticism that it acted arbitrarily in this
regard.

In my opinion, the reasons of the majority for duplicating 13
of the 25 Class I -A Clear Channels on a controlled basis are sound and
sufficient. However, I consider these reasons just as valid for those
12 channels on which action is deferred as they are for those 13 chan-
nels that are to be duplicated. Accordingly, I would treat all of them
alike and duplicate them all on a controlled basis. This, in my opinion,
would not only be fairer, but would also obviate any possible criticism
of arbitrariness. In addition, it would strengthen our defense of these
channels from foreign infringement. Moreover, it would eliminate the
necessity for deferring the processing of applications for new stations
on any frequencies within 30 Kc of the 12 Class I -A Clear Channels that
are not being duplicated -- a matter of considerable consequence since
23 (of the 107 available) frequencies are thereby involved.



CLEAR CHANNEL BROADCASTING SERVICE
SHOREHAM BUILDING

WASHINGTON 5, D. C.
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Fl_2U1L ":7;NICAT S:s cailm;sION
dashinrton 25, I. C.

September 13, 1961

Honorable Oren Harris
Chairman, House Interstate and. Foreign

Commerce Committee
House of representatives
Washington 25, L. C.

Dear Chairman Harries

This is in reply to your letter of Leptember 7 1961, with
regard tc Clear Channel proceeding (Docket No. 6741).

As you know, the Clear Channel proceeding has been pending before
the Cwimiasion for over 16 years (since February 20, 1945). In its earlier
stages, extensive hearings were held, which have been supplemented through-
out the entire period by voluminous written comments. This proceeding
involves matters of great ,,echnical complexity, including basic policy
questions as to ,he most effective use of the frequencies presently
allocated to standard radio broadcasting; this country's international
commitments with respect to these frequencies; anc the marked changes in
radio broadcasting which have taken place in recent years.

After long and careful deliberation, the Commission has reached
a result which a substantial majority of its members consider to be the
best possible solution to the very difficult problems here involved, taking
full account of all the evidence and arruments which have been presented
to it over the past sixteen years. Under the circumstances and particularly
in livht of the fact that on June 12, 1961, prior to learning of the
concern of the Committee in this matter, we publicly announced the basic
features of the decision we had reached, the Commission regrets that it is
unable at this late stage in the proceeding to delay final adoption of the
Report ..uad Order in Locket 1:o. 6741. rhe Commission has therefore adopted
its final Report and Crder in this matter concurrently with its authorization
of the dispatch 01 this letter to you.

Implz;mentation of the Commission's decision in Locket lo. 6741
will require time, and it is probable that petitions for reconsideration
will be filed by advocates of many of the positions heretofore urged upon
us. ,11clitional time will be required to dispose of these, and, in our
judgment, there is no possibility that applications for any of the proposed
Class II stations authorized to operate on existing clear channels can be



granted within the next six months -- and probably not for a substantial
period thereafter. As a consequence, it would appear that ample time
will be available for the Committee to hold hearings on this problem early
in the next session if it concluded that such a course would be in the
public interest. This would provide an opportunity for Congressional
action if you and your colleagues should conclude that legislative action
is warranted. Meanwhile, however, the Commission feels that it must press
forward to a conclusion of this long -pending proceeding Ln the maIller
which, in its best judgment, appears to be most in the public -Intereat:.
Having thus discharged its responsibilities, the Commission will welcome
study of its action by your Committee and will, of course, be most happy
to cooperate in any way that it can.

a:n enclosing herewith a copy of this letter and a copy of the
Report and :72.0,1r f:or each member of the Committee.

T'I"}.CTTC1 -7 T7TE CC177tISST.'11

/s/ Newton I. Minow

Newt7m
Lrrian

Lnclosnres
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CONGRESS OF THE UNITED STATES

September 7, 1961

Honorable Newton N. Minow
Chairman
Federal Communications Commission
Washington 25, D. C.

My dear Mr. Chairman:

I have your letter of September 6, 1961, in response to copy of
my letter of September 2 to Congressman Dingell, with reference to the
Clear Channel proceeding. I am glad to have the clarification as to the
status of the proceeding before the Commission.

Yesterday, September 6, this matter was raised in an executive
session of the Committee on Interstate and Foreign Commerce. A great
deal of interest was expressed by members of the Committee. I ex-
plained to the Committee the status) as you have given me by telephone
and confirmed by your letter.

The Committee directed me, as Chairman, to transmit to the
Commission a letter requesting postponement by the Commission final order
concluding the Clear Channel proceeding (Docket 67)41) until the
expiration of a reasonable time after the reconvening of the Congress in
January 1962. This request is made in order to give the Committee an
opportunity to give consideration to the matter and probably conduct
some hearings on several bills which have been introduced and referred
to the Committee affecting Clear Channel operations (H.R. 8210 by Mr.
Dingell, H.R.8211 by Mr. Flynt, H.R.8228 by Mr. Bennett of Michigan,
H.R.8274 by Mr. Loser).

This problem has only recently been called to my attention.
T have, therefore, not had an opportunity to schedule any hearings or
other consideration on it dwoing this session. In view of the fact that
proposed legislation would be in conflict with an order in Docket 6741,
under preparation by direction of the Commssion in accordance with its
Public Notice 6295 of June 13, 1961, the Commission is urgently requested
to defer final action until the Committee and the Congress have had a
reasonable opportunity to consider the pending legislation.

It would. be my purpose to schedule Committee consideration of it
early in the next session. The cooperation of the Commission would be

greatly appreciated.

By direction of the Committee.

Sincerely yours,

OREN HARRIS, M.C.
Chairman
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January 22

Mr. DeWitt's Appointments

Senator Talmadge 10:30 A.M.

Congressman Dingell - 1:30 P.M. (1616 NHO)

ifJvi Jos 1 ii;frne t7-- 3
Senator Capehart - 2:30 P.M. (5241)

2414-3. C4-4/1-4/71.,4_

Congressman Oren Harris - 3:30 P.M. (Room 1503 NHO)

Senator Gore -, 4:30 P.M.

Flynt

CIALTIfi
January 23 - Lunch - FCC

ex -L.

irkson - 2:30

Be' nett

Se+- A?ka

January 24 t Lunch 12:45 Wil_ard Nick Zapple

1,4,,,L

14e--

47 ritoL__frr-azt,_,
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OREN HARRIS
4TH DIST., ARKANSAS

Cc
-HOME ADDRESS:

EL DORADO. ARKANSAS

CHAIRMAN:

COMMITTEE ON INTERSTATE
AND FOREIGN COMMERCE Congretiti of the tiniteb &tato%

A10Uffe of it eprefientatibe0
leasibington, 113. C.
January 30, 1962

Mr. John H. DeWitt, Jr.
President
W S M Radio Station
Nashville, Tennessee

Dear John:

I have your letter of January 25, together with
copies of letters referred to on the Clear Channel Issue.

I have scheduled hearings by the Subcommittee
beginning tomorrow. All of the facts and information
will be developed during the course of the hearings.

I expect to give this my personal attention and
will assist in developing the record completely in an
effort that the Committee may be fully advised and in
a position to give appropriate consideration to it.

Sincerely yours,

OH: m

SECRETARIES:

WILLIE HARRIS
CHRISTINE CHRISTIE
RUTH COLLINS



ti Cc -

The htlnort,.bie Peter F. 14 cit.

douse tiff ice betiding
oshington ;5, D.C.

My dear Mr. M,ck:

Thank you very much for your
of your letter of January -4
Eugene H. luckart. 3ecret3ry

There are no words adequate,

..Lary 3,19,,..2
Dictated 1/28/62

Jr.

courtesy in seading me a copy
as ddressed t the Honerble
of the Air Force.

Mr. Mack, t thank you fur the
time you so itindiy gave Mtssrs. Dokitt. tvittles aud Lze this
past week in 4:=shington Ind for this seneroua move to secure

,,ppear4nce of the very -ble Lt. Coienel Fr4o24 1. Adams
:II on expert witness on the aspects of the Cater ClutlawL
be.tring.

I regret so much that I be not had the pleasure of bucoming
rxquaintod with you prior tc this recent trip to the ltotion's
Capitol - I do hope to see much more of you ia the near future.
Ma4nwhtle. I trust you wili feel free to call upon me aayttme
you feel I c be of service in itayw,5y.

4.)reest personal regards Ind much Appreci Lion.

'aArd L. (vaal

L. ; ek

Bcc: R. Russeli Z.4.24, Esquire
Messrs. Dee.itt:/Battles. C_Aes



:The Memorable roger.* )4artie 7lickertSecretary of the Mr fore
The Pietavn
Waslunitee ZS, D. C.

.1.gar Mr. Secretary:

Oliar Commtttse on lateretate and I Q rsign CtIr-r al srtic isscheduled to hold hearings Oa clear chenmel bro4.ctc.t.siingcommancing on Jaawary 31.

I theuight it might be heiphal.ii CAL Frank 1. Adam.could appear is a witness daring the coarse 44 themehearings. X is my anClerstandiaa that he has drone *acnework is seeperattea 16ttli clear chaise' breaelaaetias !Ladif Ude tafernsation 1.1 oat highly aiseeitied it might bebeneficial to the ntierot.es s o." sir. Com/rifles.

alas sr sly vows to

0.4AGiii. JR.
ht. C..

PFM:r



The Honorable Brooks Hays
Special Assistant to President
The White House
Washington, D. C.

Dear Mr. Hays:

February 3, 1962

40404,43 -
it

On January 29th Mr. Dan Brooks, Vice President of
our parent company the National Life and Accident
Insurance Company, wrote you to the effect that he
would appreciate your seeing me on a matter having
to do with the clear channels in radio broadcasting.

in Washington last week I found that cir-
cumstances were such at the moment that it was not
necessary for me to take your time to go into this
matter. It may be that in the near future I would
wish to see you and I trust that I shall have the
opportunity of talking with you at that later time.

Sincerely yours,

John H. DeWitt, Jr.



Janua.1 y 196?

The Honorable Brooks Hays
Special Assistant to President Kennedy
The White House
Washington, D. C.

Dear Brooks:

The National Life and Accident Insurance Company owns
WSM, Incorporated which operates clear channel radio station
WSM and television station Vi.SM-TV. pie are, therefore, very
interested in several bills before the House and Senate at the
present time pertaining to clear cnannel radio stations.

Mr. John H. DeWitt, Jr . plans to be in Washington within
the near future, and he will call you to ask for an appointment
with you. If possible, I trope that you will give Mr. De Witt a few
minutes' time in order that you can furnish him with some ad-
vice regarding this proposed legislation. I can assure you that
I will certainly appreciate any assistance that may properly be
rendered by you.

I know, of course, that you are extremely busy, but I
trust that you will be able to come to Nashville for the Spring
meeting of tile Board of Trustees of Peabody College. I will
look forward to the pleasure of seeing you at that time.

With kindest regards and all good wishes, I am

Sincerely,

G. D. Brooks
Financial Vice Pre.Adent

Copy: Mr De Witt
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Eill; 11[11INCORPORATED
6SO KILOC4CLES naswviu.3,Tennessee

Mr. W. I. Thomas
Beta Instruments Corporation
2205 Butler Street
Dallas 35, Texas

Dear Mr. Thomas:

50000
WAITS

January 15, 1962

I appreciate your intereST IN SHOWING US THE
DART Alert System. We would be interested in
getting further technical details, descriptive
details et cetera.

JED: am

Sincerely,

John E. DeWitt, Jr.

THE AIR CASTLE OF THE SOUTH



Beta
INSTRUMENTS
2 205 Butler Street Dallas

January

Mr. John H. DeWitt, Jr.
WSM Radio Station
National Building
Seventh & Union Streets
Nashville, Tennessee

Dear Mr.DeWitt:

CORPORATION
35, Texas M=rose 1- 7 7 43

11, 1962

Enclosed is a brochure which describes an alarm system which
Beta will be bringing to market in May of this year. We
have visited your Mr. Roy Battles of CCBS in Washington, D.C.
and it was suggested that we contact you.

Since our system has definite promotional advantages for the
major radio stations in each city we are endeavoring to gain
support from the CCBS and NAB in Washington, D.C.

Beta will be in Washington, D.C. from February 22 through
February 26 exhibiting at a Civil Defense Show and would
appreciate an opportunity to demonstrate the DART System
to you. I would be happy to stop by in Nashville either
before or after the show to discuss our plan with you at
your convenience.

I will look forward to hearing from you.

Very truly yours,

BETA INSTRUMENTS CORPORATION

117 //17
, iv

W. I. Thomas

WIT/f
Encl.



-11-4rItS 



Jorninry 11, 1902

Uic. 1-9-02

110. S7 hattics, Director
Clear Channel Bremlieanting nervicc
Shairrhaan

DaShington 5, D. C.

Dear P.oy:

Within the next few days I cm suro you will be in touch with your
Washisgton office and, therefore, I am relaying this messnge to you
regarding c vary lengthy c:onvorsation I hnd today with Joe Daudine,
purr: ant t:., a WOMMermation over the weekend with ,.on MnGunnon, Crosident
of ,,entinghotteetDroedcusting.

.,;ortainly we couldn't ash for mare support than that which Joe Uaudino
desires to deliver in our behalf as assident Vico President in ';iishington
3t ';:estinghousc. Also, while Don anon, himeielf, is not conversant
with our subject, ac feels thnt Westinghouse ahould move in every possible
Lima of assist to the CCM position. Obviously, of COUTZes Don is enn-
corned about any major moven nt this tip in view of the position of the
Anti -Trust oction f.lf the Department of Justice against his parent company.
Joe Ilaudino, long time Chief Eggineur, later General Manager of XM:A,
ittsburgh, nnd for ulast 5 or yt:urfa, Vico President of Westi ioune

I. rcpt in charge of the V hingtr office, is hgeared to holp us
,o10. nlready hid several msettimpi on the subject.

Joe promised me, after oar review of the congressional delegntions from
the operating areas of KORA, s,,DZ and KY:" , to meet again with these
legislators and to "attune" munagement in each of these throe properties
to the needs of community activity in behalf of the clear channel cause.
Joe also assured mc that whiio he cannot peke n commitment for his
organization, he believes in membership in and will do his bent
in the not few Months to bring about a return to the "fold".

In summary, Aoy, I fool theta you have a splendid working ally iD Joe.
He pledged you and me every bit of assistame in the months to come,



W. Roy Battles -- 2 January ii. l'jG2

as we prepare to win in 19G2.

Best wishes.

L./

WIfjck

oc: Edwin W. Craig
aarold Hough
John a. DeWitt, Jr. --
R. Russell Eagan. LIM.

Uncerely,

Ward L. Anial



Mghttime interference free contour maps needed - January 3, 1961

Alabama
' d sd-err77

California
--San-TAVY1-61

-

ConnecticutConnecticut
New-bendion

Florida
Ft. Pierce
Ft. Lauderdale

Georgia
Atlanta
Bainbridge

Freq. Call. letters

570

1460

1430
1390

WCAS
WFMH

KALI
KTUR

1510 WNLC

1330

1580

590]

930

WARN
WWIL

WP LO

WMGR

Idaho

1-7Trin Falls 1270 KTFI

Kansas

1270 KSCB

Louisiana
Monroe
Lafayette

Maryland
Frederick
Gaithersburg

Minnesota
Aleimmadrivr

540

1520

930
1150

KNOE

KXKW

WFMD
WHMC

1230 KXRA

Mississippi
Meridian 1010 KMOX
New Albany 1470 WNAU
Jackson 1550 New

Nevada
Carson City 1300 KPTL

New Hampshire
Manchester
Portsmouth

New Mexico
Roswell
Albuquerque

1250

1380

1430

1150

WKBR
/WBBX

KG FL

KDEF

New York
Elmira 1410 WELM

North Carolina
Fayetteville WFNC



Frequency Call Letters

North Carolina
Fayetteville 940 WFNC

North Dakota
Willston 1360 KEYZ

Oklahoma
Alva 1430 KALV

Pennsylvania
Bloomsburg 550 WHLM

Lewistown 920 WKVA

Gettysburg 1320 WGET

Sunbury 1070 WKOK

Corry 1370 WOTR

South Carolina
Conway 1330 WLAT

Tennessee
Lookout Mountain 1070 WFLI

Oak Ridge 1290 WATO

Texas
Monahans 1330 KWKM

740 KCMC
Sinton 1590 KTOD

West Virginia
Charleston b80

Wyoming
Laramie 1290 KOWB



,6,11110flineeded - January 3, 1962

Frequency Call Letters
Alabama

Gadsden 570 !ACAS

Cullman 14 60 1441

California
San Gabriel 1430 KALI
Turlock 1390 KTUR

Connecticut
New London 1510 WNLC

Florida
Ft. Pierce 1330 WARN
Ft. Lauderdale 1580 WWIL

Georpia
Atlanta 590 WPLO
Bainbridge WMGR

Idaho
Twin Falls 127U KTFI

Kansas
Liberal 1270 KSCB

Louisiana
Monroe 540 KNOF
Lafayette 1520 KXKW

Maryland
Frederick 930 WFMD
Caithersburp 1150 IIHMC

Minnesota
Alexnadria 1230 KXRA

Mississippi
Meridian 1010 11140X
New Albany 1470 WNAU
Jackson 1550 New

Nevada
Carson City 1300 KPTL

New Hampshire
Manchester 1250 WKBR
Portsmouth 1380 WBBX

New Mexico
Roswell 1430 KGFL
Albuquerque 1150 KDEF

New York
Elmira 1410 WE LM



North Carolina
Fayetteville 940 WFNC

North Dakota
Williston 1360 KEYZ

Oklahoma
Alva 1430 KALV

Pennsylvania
Bloomsburg 550 WHIN
Lewistown 920 WKVA
Gettysburg 1320 hGET
Sunbury 1070 WKOK
Corry 1370 WOTR

South Carolina
Conway 1330 WLAT

Tennessee
Lookout fountain 1070 WFLI
Oak Ridge 1290 WATO

1

Texas
Monahans 1330 KWKM
Texarkana 740 KCMC
Sinton 1590 KTOD

Wyoging
Laramie 1290 KOWB



April 12, 1962

/2;"\,

0
Mr. Roy Battles

Clear Channel Broadcasting Service
1 532 Shoreham Building

Washington, D. C.

Dear Roy:

In connection with your Bulletin #2, I believe
Colonel Adams expressed an interest in putting something
into the hearing on the part of the Air Force in con-
nection with the 6 to 6 or pre -sunrise proposals. When
Russ gets back I tikink it would be well for you check
with him about this. Pre -sunrise operation of daytime
stations on 1-A clear channels could under certain cir-
cumstances wreck the BRECOM plan.

Best regards.

Sincerely yours,

John H. DeWitt, Jr.

JHD:am
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CLEAR CHANNEL BROADCASTING SERVICE

Bulletin # 2

April 10, 1962

CONFIDENTIAL

TO CCBS GENERAL MANAGERS AND CHIEF ENGINEERS:

Chairman Moulder of the Subcommittee on Communications and Power of the
House Commerce Committee has called additional hearings on bills relating to
the hours of operation of daytime broadcasting stations.

These hearings will be a continuation of the hearings held last July on

the same bills. They will be held in Washington on Monday and Tuesday, plus
possibly Wednesday, April 16, 17 and 18, 1962.

COBS testified through John H. DeWitt, Jr., last July, so unless un-
foreseen developments take place we will not offer testimony at this time.
The hearings were expressly called to provide those who did not have an
opportunity to appear previously to be heard before the hearing record is closed.

In the case of new developments requiring COBS comments or rebuttal, we

will be afforded the opportunity of having our comments being made a part of

the hearing record.

In addition to the testimony on the "6 to 6" and related bills, there
will no doubt be considerable discussion relating to the FCC's proposed rule

on notifying the Commission of pre -sunrise operations on the part of daytime

broadcasters.

We understand that the Conmission will appear at the hearing with this

line of logic:

"The Commission is developing a proposed rule which will permit

the pre -sunrise operation of a daytime broadcasting station when said

station is the only station operating in the community. So relax."

Details of the above idea are in the developmental stage. We do not know

now what will be defined as a community or any of the other details. If this

idea materializes it will be in the form of a notice of proposed rule making

and will have the opportunity of filing written comments in opposition thereto.

Since 58 daytimers operate on Clear Channels it is possible that if the above

rule is implemented it could cause problems for some Clear Channel stations.

ROY BATTLES



April 12, 1962

Mr. Bill Dean
Station W W L
New Orleans, Louisiana

Dear Bill:

Next week I plan to come down your way, stopping at
the University of Alabama and then proceeding to New Orleans
on Tuesday, April 17th. J. D. and I will be discussing the
BRECOM plan and I would like very much to see you and Father
Goodspeed to talk about the clear channel group. J. D. has

already talked with Father Goodspeed about my trip and he
tells me that the good gentleman will be in his office on
Tuesday afternoon.

I think we have made a lot of progress in Washington
in the last few months which I am sure you know but I would
like to have the opportunity of talking with you further
about the CCBS plans as well as a discussion of radio matters
in general.

Sincerely yours,

John H. DeWitt, Jr.

JHD:am
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INCORPORATED
sso KiLocvcies nasmviLLE3.Tennessee

MEMORANDUM
January 25, 1962

TO: MR. C. D. BROOKS

FROM: Jchn E. DeWitt, Jr.

At the present time there are Bills before,the House
and Senate which would change the Communication Act if
passed so as to prevent the Federal Commenicati6ns Commission
from duplicating the remaining twenty-five 1-A clear channel
stations. The Bills in the house are as follows: H.R. 8210
by Mr. Dingell el. Michigan, H.R. 8228 by Ma. Bennett of
Michigan and H.R. 8274 by W. Carlton Loser. These, of
course, *would cone under the Intercite Commerce Committee
headed by Mr. Oren Harris of Arkansas. The Committee has
determined that the Sub -committee headed by Mr. Morgan
Moulder of Missouri will begin hearings on these Bills
on Wednesday, January 31st. We would like very much to
,,et Mr. Oren Harris to look at this matter very carefully
because Mr. Moulder is antagonistic toward the Bills.

Mr. Harris is from a district in Arkansas which has
been enlarged to the point where it encompasses almost half
the state. He is up for re-election and his opponent is, I

viiimderstand, a personable lady who can get a lot of votes. I

would assume that Mr. Harris will not concentrate too much
on Bills of the type which would interest us at the present
time.

The Clear Channel Broadcasting Service is very close to
the farm organizations. We would like to know if there is
any way we can help Mr. Harris in his re-election campaign
for it may be necessary for us to crIll on him directly .for
help on our Bills.

JHD:axa

THE AIR C A STLE OF THE SOUTH
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CONGRESS OF TIE UNITED STATES

September 7, 1961

Honorable Newton N. Minow
Chairman
Federal Communications Commission
Washington 25, D. C.

My dear Mr. Chairman:

I have your letter of September 6, 1961, in response to copy of

my letter of September 2 to Congressman Dingell, with reference to the

Clear Channel proceeding. I am glad to have the clarification as to the

status of the proceeding before the Commission.

Yesterday, September 6, this matter was raised in an executive

session of the Committee on Interstate and Foreign Commerce. A great

deal of interest was expressed by members of the Committee. I ex-

plained to the Committee the status, as you have given me by telephone

and confirmed by your letter.

The Committee directed me, as Chairman, to transmit to the

Commission a letter requesting postponement by the Commission final order

concluding the Clear Channel proceeding (Docket 6741) until the

expiration of a reasonable time after the reconvening of the Congress in

January 1962. This request is made in order to give the Committee an

opportunity to give consideration to the matter and probably conduct

some hearings on several bills which have been introduced and referred

to the Committee affecting Clear Channel operations (H.R. 8210 by Mr.

Dingell, H.R. 8211 by Mr. Flynt, H.R. 8228 by Mr. Bennett of ilichigan,

H.R. 8274 by Mr. Loser).

This problem has only recently been called to my attention.

I have, therefore, not had an opportunity to schedule any hearings or

other consideration on it during this session. In view of the fact that

proposed legislation would be in conflict with an order in Docket 6741,

under preparation by direction of the Commission in accordance with its

Public Notice 6295 of June 13, 1961, the Commission is urgently requested

to defer final action until the Committee and the Congress have had a

reasonable opportunity to consider the pending legislation.

It would be my purpose to schedule Committee consideration of it

early in the next session. The cooperation of the Commission would be

greatly appreciated.

By direction of the Committee.

Sincerely yours,

OREN HARRIS, N.C.
Chairman



Separate closing paragraph to the following stational

SINCE YOUNGER AND MOSS ARE BOTH MEMBERS (1 THE SUBCOMMITTEE, PLEASE LEAVE NO STONE

UNTURNED TO REINFORCE TEM WITH CALIFORNIA SUPPOn, IacLur.lo RURAL ANT) POLITICAL

LLALER SUPPORT FROM THEIR OWN DISTRICT.

WSK

JACK THE APC7E rirrYrn MT TO ALL CCBS STATTCN MANAGERS. WOULD YOU WANT TO CALL

LOSER =Gizmo iNAT HE MIGHT LIKE TO TESTIFY BEFORE THE SUBCOMMITTEE NEXT

WEDNESDAY, ALSO A CALL TO REINCE FIGHT HELP GET FULL ATTENTION FROM FLYNT AND

TALMADGE.

WLW

YOU MAT WANT TO REINTLCE T7S ND L:CAL !",XF'2014.T ()F cc-ArRp.3!Tiv DEVINE, SCHENCK,

i.1L STAGGERS WE ARE ::!L11BER5 OF THE FULL co.:1frrrsE AS WELL AS ovras WHICH TOU SHARE

CLOSE REUTIONSII1PS,

WON

THE ABOVE TELETYPE .fiARD W45 se.ta TO ALL GCBS MAnAGERS WITH A COPY TO K L, WWL, AND

WOO. DO YOU WANT TO CALL CAPEJART AID PUCINSKI SUGGESTING THAT THEY MAY WANT TO

TEST FY passim Also RZLIFORCINO THE SUPPOFT AT TT.NDANCE IF NECESART OF

ROSTLNSKaWSKI MACK SPRINGER, All: COLLIER PLUS MOULDER VROLIGH CBS, AND SIBAL

IN WHATEVER WAY POSSIBLE. WiSTINGHOUSE 3fru1r MAKE FRESH CONTACTS 1TH MACDONALD AND

KEITH OF MASC. AND PfRHAPS CURTAIN AID RHODES CF PIONS/1VANIA.



WSB

rr WOULD BE HELM% IF YOU COULD URGE CONGRESS EN FLYNT TO TESTIFY IN SUPPORT

OF HIS BILL BEFORE THE SUBCOMMITTEE EVEN TNOUGH HE RESIGNED FROM THE COMMITTEE

A FEW DAYS AGO TO ACCEPT ANOTHER ASSIGNMENT. ALSO YOU MIGHT FIND SENATOR TALMADGE

WILLING TO APPEAR BEFORE THE HOUSE SUBCOMMITTEE IN SUPPORT OF WSBIS POSITION.

WJR

CONORESSMM DIN ELL ANL BENNETT ARE FIGHTING HARD FOR US BUT NEED ALL THE POSSIBLE

SUPPORT Ma OiT IRON MICHIGAN AND THEIR OWN DISTRICT.

WOAI, WIMP, WFAA

CCIEBESSMAN RCGLiiS L.N THE. 3o-acomm hAD CONGRESSMAN KILGORE )3EING A

MEMBOt OF THE. FULL CaVaTTEE A E EIETRAKELY P2CPTANT TC ANY SUPI)ORT IN FAVOR

OF YOUR ?WAIT! YCU CAN V.:NEL"' T.111.1 FRCP 3TATE AILL LN PARTICULAR

FROM VIZIR DISTRICT IL NOv4 BADLY Ni..1.1)ED.

NUS

WHILE NO MEMBER a TflE COMMITTEE IS FRCE4 YCM IMYEDIATE AREA ANY GENERAL ORGANIZATIONAL

OR POLITICAL SUPPORT FROM KENTUCKY Abs]) LATEIANA THAT YOU CAN MUSTER WILL BE NEEDED.

WHO

WHILE NO KISER OF THE COMMITTEE IS YRZ)M IOWA ANY GENERAL ORGANIZAT.iON OR POLITICAL

SUPPORT YOU CAN MUSTER. WILL BE NEEDED. PERHAPS ALSO SENATOR MILLER WOULD HE WILLING

TO MAKE HIS POSITION KNOWN TO THE HOUSE SUBCOliMITTEE.



WHAM

CONGRESSMAN 04BRIa BEING A MEMBER CF THE FULL COMMITTEE IS CF COUROE EXTREMELY

IMPORTANT TO IS. PERHAPS SENATOR KEATING 141ILD BE WILLING TO MAKE HIS POSITION

KNOWN TO THE HOUSE SUBCOMMITTEE*

ESL FOLLOQING IS A MESSAGE SENT TODAY TO ALL COB:* STATION MANAIGERSt

CLACHATULATIOS ON ThL RESOLUTION SECURED FROM NATIONAL WOOL GRaiERS AND MAL

CATTLEMEN. IOW TtDZE ORGANIZATIONS BE ILL= TO PLACE THEIR VIEWPOINTS

BEFOHE THY .:;:faCn4IT-LE EIT;Ul IN PERSON OR IN WRITING.

WCCO TOLLO-;ING IS A i.CZAGE szn TODAY TO LL CC% STAT ION igANAGER3

CONGRIL'ACh.1! wison MI ;C A ',OMER OF THE FULL comarm I unarcaz riTORTANT

TO US. SHOULD HIS m.te



auarms -77 Ci-IA,INTL '1IIT, 9.R. 210 1:;F:3 71F it nh7011,7,riz

sTireumerT:z O cA13 TCAT IS r P0,1111 n7' - LItEE CO!IT'L. N TrTATE

D FOREIGN COMERCE WXT 14:111i.;SDAY TII:JR3DAY AnD .nizAT. JANUARY. 31, F 11131"ARY

and FEDRUIRY 2.

TIE COMMITTEE IS MALE U? CI-IAD:VAN ICROA1 17!3'.;LDFR CF mr.4.-,ouna war) CCM RES10.21

ALTi CS Tat15 j, JOIST E. HCS F CALI:1<a:  LAI Ra;TIACCUSKI C;F 11.L.LNOThp

J. ARTHUR YOUNGFR CF G.L1TCRIA, Amir,R SIDAL comucTrcn AND xr-Lxio t!.

Tacttpsal /ROCE1

rric.tlacct.2q1-LEL7 INFOll4ALLI SAIL Tr ILL OPhii er:ARZICS A5Ani PROBALY

DT117:(3 THE 1.1iT:LX i :Fmtura 12 Sc.) AS TO AO iL FCC AtI OPNid.T1T1 STATE ITS

CA:3E s:c in; CM -IL Ic r 10: DIV CI Ira) 1t HARI NOS °IF ITS OA. TIERE IS A

CHANGE VIA: TrIOSI WD WISh TC TZST17! z,11. CAVICT PCX1SIBL1 APNA NUT Will 'AIL

BE Ar:FoRta)AH OPP:::.j.:111.7 DO AT TW TJE ALTZ)LrAlT CaliTrTEE 10W CIADIS

ri '4ILL MAR ALL ',14.0 TO 7,TzTri-,7 FRO r PMLIC EC"Pit

TEARING CO)FI WILL E 1EPT 0PP21 'OR IA IT TM C 4T2TS, LLTTatS  T CRAMS 2C.-t

AT Li:!..ST '.1711 TIE LOE OF nraftrIART 12

COBS JD.L T )'IST IFY T;11.0rZli BAITL75 It'. ITV CASE :ilia: DE:WET : Ti TIE

TEC ICAL il.T!OTS I3ftH ASSISTEZ

COBS WILL ALSO SOLICIT TEST:MONT FROM Zit': IrIAT IO L FA ncups A Dirt OPT ICIALS.

APPRCVAL BY 1..1".47.; S',.liscavarriz TO BE MELO 1.31. P.CVAL(Tf VIE FULL CC!IMITT EE

OUR FI1t:1 a Tit Et%''ORT TO PAS:.; T115 LiLtLTC.HEARINII5

SMATT'.; SIDE 'WTT PRO3A.BLY .1<71T BE HELDIF CECa2417IZ,L tors iloT A PP OVE THIS

LEG ISLAT '4:0N . CA DUX 5:X11 APPF:CJVAL 11,414 '..LL4..E ALL POS,''i TALE SUPPa

LIME EVERY THLF T. IVIALS AND IZAT .1.04S IN YCJR AREA TO AIS AlZ v::ITH

TEST Mari c,a AT 11 T334,111ZIATELY SEND LETT723 ..:44r TitZhillRAT'S ;.;rt. CiiAll1i CF

TB E; 31C01\71ITT,:E Oi OTIG7 141,3423F11: 17. THE SITEICOPKITT'L..E. TELLPHONE CALLS OR PEP -SOUL

CCNTACTS TO 57BCOVYITTEF, MEMBERS AF.E ALSO SOLICIT. W 13 TZ TIME FI.F.THERIG-.1

TO DIRECT ALL POS±IBLE su?Pcer TO MEXIIEPS OF THE FULL 003,1.13:TTTT WHICH WILL cc.;iammt.



2

THE LIGISIAT/ON FOTLOWING PMS/BLE APPROVAL 1r nn SUBCOMMITTEE.

YOU WILL WANT TO DECIDE NOW ALSO W1ETHER mat STATIO1 WILL APPEAR TESTIKONY.

ALL WHO WISH TO TESTIFY INCLUDING rimvxDuas AND ORGANIZATIONS SHOULD IMIFZIATEa

WIRE mum MOULDL2 OR W. E. WILLIAMON, CLERK OF THE HOUSE CU! ITTEE ON

rcusTATE AND FOREIGN MX4WCEs HOME OrFICE BUILDING, WASHINGTON 25, D. C.,

ASKING TO BE PLACED cA THE LIST OF WITN7 :IS. THOSE WHO CANNOT Ka; BIZ APPEAR

NEXT WEEK momr RE4UEST TIME DURING TIE, WELK OF FEBRUARY 22. WE CANNOT GUARAITFE

}ES ER THAT THE RD4UEZTS TO APPEAR AT 417L, LATTER TIME WILL BE HONORED.

AIR FORCE DEFENSE ASPECTS OF OUR CASE ARE mocLEDrva WELL BUT TESTIMONY REIATIND

THERETO WILL BE HANDLF1D HERE. TOUR TESTMONY CL LETTERS WAVER MAY INCLUDE

THE CIVIL DEFENSE PUBLIC mains ASPECTS CLEAR CHANNEL ISSUE AC A PART

OF VOUR TOTAL APPROACH.

SCE OUR RrcruT NOTE SENT TO YOU Om WASS COERT13 LETTFR DATED JANUARY 11, 1962

FOR FURTHER BACKGROUND AND IDEAS.

QUAIL AND DEdITT SPENT THE FIRST WREE DAYS OF THIS WEEK IN WASHINGTON ITYRKL/0 CN

PROBLEM. BOTH ARE. THMEFORE FULLY U? TO DATE ON DETAILS.

PLEASE SEND ME IF PO6JIBLE COPIES OF ALL CORRESPCMLICE THAT YOU INIT/ATE OR HAVE

INITIATED in SOMEONE ELSE EITHER IN OR ouTtaDE OF YOUR STATION WIM RESPECT TO THIS

EFFORT SO THAT TV'', E: FORT CAN BE HOU FILLY COORDINATED.



Public Relations Committee

TELEVISION FOR RURAL AREAS

WHEREAS, The nation's ranchers and farmers, in order to do an

even better job of feeding and clothing our peoples, need not only

prompt and comprehensive market reports and production information,

but the same entertainment and educational features enjoyed by other

Americans; and

WHEREAS, Many urban communities are served by several television

channels and many radio stations, while much of rural America is

served by none or only one or two channels of news, market information

and entertainment; and

WHEREAS, There are certain administrative and legislEtive threats

to what can be considered as only reasonable adequate radio and tele-

vision service to isolated ranchand farm areas; therefore be it

RESOLVED, That we reiterate our previous opposition to attempts

to disrupt or.even destroy rural television service by inserting

channel allocations into overlapping areas or by shifting general

transmission from VHF to UHF; and be it further

RESOLVED, That we not only support retention of the present

'clear channel'' stations, consistent with good community service,

but ask that some of those clear channels previously destroyed by

assignment of duplicating frequencies to "local" stations elsewhere

be opened up.to once again provide clear signals into rural areas,



22 January 62

Senator Gore very pleasant and receptive. Very much for clear channels. Interested

in BRECOM. Wants me to let him know results of tests. Will support our position

with respect to hearings.

'Talmage will support us. Can't do anything until bill gets out of committee.

Wants to keep WSB clear.

Capehart - Very pleasant and receptive. If House doesn't hold hearings (thinks

this best) then Senate should.

Congressman Oren Harris brought in Moulder who confused issue. Had it all mixed

up with daytime issue. More work needed here. Loser helpful

Congressman Dingell red hot for us. Will query Defense Department to get better

letter from them.

Sen Dirksen is taking memo to White House for us. CoMmander Tazewell Shepard

the president's naval aide will be warned by Ken Miller to brief president when
he is asked.

Congressman Peter Mack is from Springfield, Ill. On Interstate Commerce Committee

Very much on ball but quiet type.

Congressman John Bennett (r) also on committee. From upper Michigan. Very

impressive and cordial with Quaal and me.

Sen Paul Douglas (Ill) Fine impressive old man. Called Cong. Peter Mack and asked
him to call Pentagon to request Col. Adams to testify next week. Mack agreed.

Colonel Adams highly interested in testifying.

23 January 62

Saw Sen. Dick Russell. Very cordial and friendly. Interested in BRECOM but felt
it primarily belonged to Commerce Committee. Though Reinsch should handle this

himself at White House. Said Pentagon generals very much afraid of McNamara and
won't speak out. Did not rise to idea of our seeing Cong. Vinson. Said he would

call Pentagon.

Co ersti k t,

Bobby Baker (from S.C.) great friend of Gov. Ellington. Said it would be serious

mistake to ask Lyndon Johnson to help. He will not do anything about radio because
of his wife's interests.

Saw Sen. Estes Kefauver-promised real help on Talmadge bill. Wants number of bill

plus memo explaining situation. Very cordial. Kefauver Adm. Asst. is Chas. Caldwell

Cong. Roman Pucinski from Chicago. Saw in lunchroom over coffee. Very bright and

alert person. Interested in Radio Free Cuba. Has collected money to put Spanish

language news on WGBS and WWL. Think we should have high power to influence these
Latin people.



CLEAR CHANNEL BROADCASTING SERVICE
SHOREHAM BUILDING

WASHINGTON 5, D. C.

C

0

P

Y

The Honorable Byron R. White
Deputy Attorney General
Department of Justice
ashington 25, r. c.

Re: 3.2290

Dear Mr. White:

/

January 23, 1962

I have been informed that the Department of Justice
has advised the Senate Committee on Interstate and Foreign
Commerce that it is unable to recommend the enactment of
S.2290.

For many years, it has been universally acknowledged
that substantial areas and populations of our country do not
receive adequate standard broadcast (AM) radio service during
the nighttime.

In essence, this results from the fact that stations
operating on the same frequency destroy each other's signals in
the area between the cities in which the stations are located.
Thus, residents of sparsely settled areas receive no nighttime
AH radio service except that from IdA Clear Channel stations
(and to a lesser extent from I -B Clear Channels) which have no
other stations operating en their respective frequencies during
the nighttime period.

For a nuMber of years, the Federal Communications
Commission and the radio industry have studied the question of
how best to improve radio service to these underserved areas,
which comprise about 6o% of the land area of the country in which
reside some 25 million people.


