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PREFACE

It is all too easy for those in any academic or professional field
to become so absorbed in the tasks immediately before them that
they lose sight of where they have been and where they might be
going. Historians, whose business is to put developments in per-
spective, are as prone to this malady as anyone else. This collection
of original essays is an attempt to allow journalism historians to
reflect on the present state of their art, and to suggest ways and
means of doing the important work that lies ahead. It is the first
unified attempt to bring together such observations, and, as such,
might prove a milestone by which future generations can gauge
their progress.

We spent nearly three years in assigning, coordinating, and gather-
ing these chapters, but each essay carries the personal stamp of the
man who wrote it. His assertions are his own; our final editorial
changes in most chapters were minimal.

The purpose of this book is to suggest productive areas of research
for students, faculty, professional journalists, and all others interested
in the history of mass communications. If the book does this, it will
have more than justified the effort which went into it.

Ronald T. Farrar
John D. Stevens
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]In 1810, in the declining years of an extraordinary
life, Isaiah Thomas decided to piece together, for the
first time, the history of journalism in America. He
had some misgivings about his task, and said so:

I am sensible that a work of this kind might, in
other hands, have been rendered more interesting.
It has a long time been the wish of many that some
person distinguished for literature would bring it
forward; but as no one has appeared who was

1



2 Mass Media and the National Experience

disposed to render this service to the republic of letters . . . I
have been, perhaps too easily, led to engage in a task which has
proved more arduous than I had previously apprehended, and
which has been attended with much expense.!

Isaiah Thomas possessed more talent, money, and energy than
most men, and he was able to surmount difficulties that would have
dissuaded less determined scholars. His two-volume History of
Printing in America stood alone for 60 years. Since that time, how-
ever, more than a dozen other intrepid souls have reconstructed the
pioneering work of Isaiah Thomas, brought the evolution of jour-
nalism in America more nearly up to date, and contributed their
own interpretations in their own way. The variety now ranges from
The Newspaper and Periodical Press, by S. N. D. North, who
primly refrained from describing the colorful personalities of jour-
nalism’s great writers and editors, to the lively and readable Makers
of Modern Journalism, by Kenneth Stewart and John Tebbel, whose
approach was purely biographical; from Bernard A. Weisberger's
The American Newspaperman, written with the cool detachment
of the professional historian who happened to be interested in jour-
nalism, to The Development of American Journalism, by Sidney
Kobre, a journalism professor who happened to be interested in
history; from Alfred M. Lee’s The Daily Newspaper in America, a
dispassionate sociological treatise, to Frederic Hudson’s Journalism
in the United States, dedicated to “The Press: The Argus of the
World, The Ear-Gallery of the Globe, The Reporter of the Uni-
verse.”

Even at that, the output is surprisingly small—particularly in
view of the close similarity, in intellectual spirit and in method,
between history and journalism. Only two volumes in recent years
have come close to combining thoroughgoing scholarship with read-
ability: American Journalism, by Frank Luther Mott, and The
Press and America, by Edwin Emery and Henry Ladd Smith.2 But

Usaiah Thomas, The History of Printing in America, with a Biography of
Printers and an Account of Newspapers (Worcester, Mass., 1810), p. 3.
Thomas’s expenses included the purchase of back files of many early news-
papers; these cost him about $1000, but proved invaluable to later scholars.

2Emery and Smith combined on the original edition of The Press and
America (Englewood Cliffs, N.J., 1954). Professor Smith wrote the first

portion of the book, which is essentially unchanged in the revised edition of
1962. This edition carries Professor Emery’s name alone.
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for all the enormity and brilliance of his contribution, Mott inex-
plicably wrote journalism history as an end in itself, all but isolated
from the larger context—American and world history as a whole—
in which the story of journalism perforce must be examined. Emery
and Smith did take considerable trouble to emphasize political, social,
and economic trends as they affected journalism history, but their
book contains a built-in generation gap. As pointed out by an In-
diana University graduate student, Donald Oehlerts, Emery and
Smith depended for their interpretations of American history ex-
clusively upon the writings of men popular in their own university
years. The sources include such giants of progressive history as
Charles A. Beard, Frederick Jackson Turner, and Vernon Parring-
ton, along with Claude Bowers, Arthur M. Schlesinger, Sr., John
D. Hicks, and Allan Nevins—formidable figures all, but scarcely
representative of the full scope of present-day historical thought.
Oehlerts’s painstaking analysis of footnotes and bibliography in all
the current general works of journalism history produced no evi-
dence whatever of the searching reexamination posed in the last 20
years by Daniel Boorstin, Louis Hartz, Richard Hofstadter, David
Potter, William Appleman Williams, and Henry Nash Smith, nor
of any of the hundreds of books, monographs, papers, and journal
articles which have challenged and tested almost every period of
history in almost every region of the country. In short, an entire
generation of American scholars—a profoundly important one, and
by all odds the largest—has slipped unnoticed by the pages of jour-
nalism history.

This book is a modest attempt at beginning the repair of that
imbalance. The essays that follow, written exclusively for these
pages, reflect some of current scholarship’s suggestions for redis-
covering the common ground between the history of mass communi-
cations and the history of the country. It was not possible, or even
desirable, to attempt full chronological or thematic coverage. Each
essayist was asked to be indicative rather than definitive. If there
is a common theme, it is merely that much work needs to be done.

3Donald E. OQehlerts, “The Influence of Interpretations of American His-

tory on the History of the Press” (Paper presented to the Association for
Education in Journalism, Berkeley, Calif., 1969).
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While the previous chronicles of American journalism are for one
reason or another vulnerable, the wonder remains—given the com-
plexities of the subject matter and the environment the journalism
historian typically has had to occupy—that they exist at all. The
nation’s “press” includes such poles of excellence as the National
Observer and the National Enquirer; it includes, too, the Reader’s
Digest and the East Village Other, and whatever falls in between.
“Not a few precious scoundrels mix with the high-minded editors
in these pages,” Mott warns the readers of his American Journalism.
“There is ridiculous clowning along with serious performance. . . .
The careful student of newspapers and newspapermen finds so wide
a difference between the best and worst of them that he accepts the
epigram that the only safe generalization about journalism is that
no generalization about it is safe.”* Even the story of a single, care-
fully selected publication can present overwhelming obstacles, as
Allan Nevins, distinguished both in journalism and in history,
points out:

Compare the task of the biographer of a newspaper with that of
the biographer of such a public figure as William Jennings
Bryan. The author of a life of Bryan has to relate him to the
history of his times—and ours; but only to the history of politics,
for apart from a few unhappy episodes like his enlistment in the
battle of fundamentalism against evolution, Bryan was merely
a political animal; and even in politics only a restricted number
of issues, of which currency and imperialism were the chief,
need be considered. But the man who writes the history of a
great newspaper for the same period has to take cognizance of
a thousand subjects, from the poetry corner to corners in wheat.
If he does not fix on the right principles of selection and syn-
thesis, he might as well throw himself into the nearest vat of
printer’s ink.5

Compounding the problem, to the frustration of Nevins and others
who have attempted to reconstruct journalism’s past, is the news-
paperman’s all-too-common lack of a sense of history—a professional
obligation to organize private notes, diaries of editorial conferences,
confidential staff directives, correspondence, and other memorabilia

4Frank Luther Mott, American Journalism (New York, 1962), p- vii.
SAllan Nevins, “American Journalism and Its Historical Treatment,”
Journalism Quarterly 36:4 (Fall 1959), 413,
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into an archive which could someday be used to piece together the
story behind the story. Typically, the secret history of an important
article or editorial is not committed to paper; such documents of in-
side history as do exist—background notes, intraoffice memoranda—
are seldom filed. This forces the historian to rely on the treach-
erously uncertain recollections of the persons involved—often years
afterward—and on the story as it actually appeared in print. “Here,”
a famous managing editor once bellowed to his staff as he pointed
to an item in his newspaper, “is a lie. I know it is a lie, but I must
print it because it is spoken by a prominent public official. The
public official’s name and position make the lie news. . . . Printing
these lies . . . is one of the hardest things I have to do.”® Arthur
M. Schlesinger, Jr., who interrupted a remarkable career as an his-
torian to become an advisor to President John F. Kennedy, emerged
from the White House with his confidence in journalism perma-
nently shaken:

As for newspaper or magazine accounts, they are sometimes worse
than useless when they purport to give the inside reality of de-
cisions; their relation to reality is often considerably less than
the shadows in Plato’s cave. I have too often seen the most con-
scientious reporters attribute to government officials views the
exact opposite of which the officials were advocating within the
government to make it possible for me to take the testimony of
journalism in such matters seriously again.?

Schlesinger admitted he himself had deliberately misinformed
the press on at least one occasion; he apologized for it,® doubtless
to the chagrin of his colleagues in the White House. Governments,
from Julius Caesar’s time to Schlesinger’s, have resolutely tried to
manage the news—by outright lies if the need arose, as it often
seems to have—and reporters and editors who are “managed” usually
perceive that they’re being had. If half-truths or untruths do get
into print, they usually do so in the name of objective reporting—
which is alternately praised and damned as the great strength/

8James Markham, Bovard of the Post-Dispatch (Baton Rouge, La., 1954),
p- 147.

7Arthur M. Schlesinger, Jr., “The Historian and History,” Foreign Affairs
41:3 (April 1963), p. 493.

8William H. Taft, Newspapers as Tools for Historians (Columbia, Mo.,
1970), p. 121.
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weakness of American journalism. But the same editors who do
publish suspicious statements could, for the ultimate record, explain
their doubts in memoranda which might be safely tucked away in
the newspaper’s archive to assist some future historian in getting at
the truth.

Few such archives now exist. One is at the Post-Dispatch. Be-
cause he was so very nearly blind, Joseph Pulitzer II spent much
of his professional life away from the newspaper he loved; on doc-
tor’s orders he combined the relaxation of travel with the controlled
rigors of outdoor life. No matter where Pulitzer happened to be,
however, he remained in constant and knowing touch with his
headquarters in St. Louis. Secretaries—men of rare skill in the arts
of selection and condensation—would read to him by the hour, then
write down the dozens of comments and instructions Pulitzer dic-
tated for his reporters, editors, and managers. These documents,
carefully catalogued, provide splendid insights into the history of a
great newspaper and the region and the country it served. They are
not now generally available to historians, but perhaps in time they
will be. Many other newspapers, magazines, and broadcast news
operations have similar contributions to make to historical under-
standing through archives of their own, should they be inclined to
maintain them.

Similarly verboten to historians are records from the business
offices. Only the merest handful of the nation’s newspapers, mag-
azines, and broadcasters choose to make public reports from their
counting rooms—this despite the fact that the essentially private
nature of American mass media often presupposes that editorial and
commercial success can be synonymous. If one believes, with the
elder Pulitzer, that only a financially sound press can be trusted to
withstand outside economic pressures and maintain its editorial in-
tegrity and independence, then the figures on the balance sheets
are worth studying by historians. The essay by William Ames and
Dwight Teeter in this collection provides convincing proof of the
value of financial information in describing media growth and
understanding media performance.

The business office might also contribute in another way to the
writing of journalism history—that is, by refusing to commission the
righteous, self-serving, and hotly promoted works of commemoration
that pass for the “history” of far too many newspaper, wire service,
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and magazine operations. Such smug efforts not only result in dis-
tortions, but they also tend to discourage less partisan studies on
the grounds that the subject has already been “done.”

Often, of course, the glossing over of harsh truths in journalism
history is not done on orders of a publisher or business manager,
but on the writer's own outsized sense of responsibility. The jour-
nalist might think of himself as the last of the world’s free spirits;
then he is asked to write the history of his own newspaper, and
right away he becomes a protective sentimentalist. In what is per-
haps the most absorbing narrative history of American journalism,
written 50 years ago by George Henry Payne, there is this sample:

At an engagement near Santiago, Cuba, just previous to the
battle of El Caney, in the Spanish-American War, there was a
correspondent named Edward Marshall, of the New York Journal.
He was where, if he had due regard for his own life, he would
not have been—in the front with the soldiers. A bullet struck
his thigh, making him a cripple for life; as he lay bleeding and
wounded—how seriously, it was not possible to tell-he dictated
to a comrade his story for his paper. It was foolhardy, as some-
one afterward suggested,—but was it not also magnificent??

For his skill at gathering and reporting such poignant episodes
as this, however, Payne cannot be excused for ducking as he did
such larger questions as the blame the wounded reporter’s own
publisher—William Randolph Hearst—should share for that war’s
ever happening in the first place. Many reporters are too in love
with newspapers to give their history the tough-minded judgment
it ought to have. Nevins, for one, thinks the writing job might be
better done by a college professor:

A [history] writer selected within the [newspaper] office, and
particularly in the newsroom, will be more expert than an out-
sider; an outsider will be more objective. The advice of a good
college or university department of history can be obtained more
readily than most newspapermen suppose, and will be more valu-
able than they generally believe. University teachers write badly,
but they have a sense of organization, and they will see aspects
of the subject that newspapermen may miss.1

9George Henry Payne, History of Journalism in the United States (New
York, 1920), p. 380.
10Nevins, op. cit.,, p. 422.
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The suggestion that college professors may be more temperamen-
tally (if not artistically) suited to write journalism history makes
sense, and, indeed, within the academic community the schools and
departments of journalism have claimed from their beginning to be
vitally concerned with the teaching and writing of history. The
first course ever to meet in the world’s first school of journalism
was “The History and Principles of Journalism,” and the dean of
the school, Walter Williams, taught it personally. A man of enor-
mous presence, who later became president of the University of
Missouri—the fact that he himself had never done so much as a
semester’s college work was dismissed as a mere technicality—
Williams was a fiery and extraordinarily gifted lecturer. The His-
tory and Principles course turned hundreds of idealistic, uncom-
mitted students into journalism majors, and Williams’s oratory, per-
haps as much as anything else, was responsible for the success of
the journalism school experiment. Williams’s pattern was widely
copied around the country, almost always by less talented men,
and can be found even today, more than 60 years later. But if
inspirational history produced some dedicated young journalists, it
also produced little in the way of honest scholarship. Far too often,
the journalism historian came to be regarded by colleagues in other
academic disciplines as an unthinking apologist for journalism, and
by professionals in the field of journalism regarded not at all. In-
deed, the slashing commentaries on present-day media operations
coming from such diverse personages as Spiro T. Agnew and
Marshall McLuhan might have caused fewer shock waves if jour-
nalism historians, who know better, had been more outspoken in
the first place. A perceptive young historian, Elizabeth L. Eisen-
stein, points out what can occur when those who should do their

scholarly duty don’t.

Where historians are prone to be overcautious, others are en-
couraged to be overbold. Evasion on the part of careful scholars
has, by default, allowed the topic to fall into more careless hands.
The fifteenth-century “media revolution” is also of interest to
those who cultivate various avant-garde fields (communications
theory, media analysis, and the like) and who scrutinize the cur-
rent scene without paying much heed to the past. Nonhistorians
of this sort, however, are almost certain to go astray if they try
to take short cuts on their own. In The Gutenberg Galaxy Mc-
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Luhan provides a good case in point. The author has solved his
difficulties by the simple, albeit inelegant, device of dispensing
with chronological sequence and historical context altogether. Far
from appearing to be concerned about preserving proportion and
perspective, he impatiently brushes aside all such concerns as ob-
solete. Developments that spanned the course of five hundred
years, affecting different regions and penetrating to different social
strata at different levels, are randomly intermingled and treated as
a single event—most appropriately described, perhaps, as a “hap-
pening.”’11

If thoughtful students of communications history are not yet pre-
pared to accept the galloping theses of a Marshall McLuhan, then
it is high time for them to produce explanations—less extravagant,
obviously, but more plausible—of their own. Several signs exist
that such work is at last underway.

One encouraging note is the interest recently shown in the
field by scholars who normally concern themselves with other
disciplines. Leonard W. Levy of Brandeis, Elmer E. Cornwell, Jr.,
of Brown, and George Juergens of Indiana University, as examples,
have no formal affiliation with journalism but nevertheless tackled
such important themes as the evolution of freedom of expression,
national leadership and public opinion, and the Presidency and
the press, respectively. Biographical studies, which have always been
appealing to journalists—there are almost as many books about
Horace Greeley, for instance, as there are general histories of
journalism—have been ably done by such free-lance writers as Wil-
liam A. Swanberg and Richard O’Connor. Swanberg’s deeply ana-
lytical biographies of Hearst and Pulitzer should be read by every-
one in journalism and most persons outside it, and O’Connor’s lively
account, The Scandalous Mr. Bennett, provides keen insights into
one of history’s most disastrous and wretched publishing careers.
Alexander Kendrick of CBS has written a sensitive biography of
Edward R. Murrow. Personal memoirs by journalists and ex-journal-
ists are providing at least partial explanations of such national in-

UElizabeth L. Eisenstein, “The Advent of Printing in Current Historical
Literature: Notes and Comment on an Elusive Transformation,” American
Historical Review 75:3 (February 1970), p. 742.
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stitutions as The New York Times, Time, Inc., and the late
Saturday Evening Post.

Encouraging, too, are the less dramatic but equally useful articles
and monographs being generated by professors and advanced gradu-
ate students in the nation’s schools and departments of journalism.
Where the history of journalism was once regarded as just another
subject—along with reporting, editing, and communications law—it
has lately been upgraded in many schools to something approaching
a legitimate area of concentration, deserving of more than a small
fraction of a man’s time and energies. With specialization has come
a rising level of sophistication, clearly apparent not only at the
paper-presenting sessions of national conventions but—much more
importantly—in the classroom. On campus after campus, courses in
journalism history are attracting more and better students and gain-
ing in the esteem of faculty and colleagues in other disciplines. Grad-
uate students in political science, speech, history, folklore, library
science, and other fields are being counseled to take seminars in
communications history. Interdisciplinary conferences, such as the
symposium on muckraking at Pennsylvania State University in the
spring of 1970, which brought together scholars from journalism,
American studies, and history, were proving the value of cross-
fertilization.

The pages of Journalism Quarterly represent another index to
current research trends in the field. In its earlier years, Journalism
Quarterly was a generous and easy outlet for essays in history; 57
percent of its total article space went to historical research in 1939,
52 percent in 1940. But some of these pieces were insular, many
more were poorly done, and there was not much protest when the
essays in history, like the traditionalists who wrote them, were
swept aside by the flood of behaviorists who came from out of
nowhere to revolutionize the field during the 1950s. Departments
of Journalism became Schools of Mass Communications, their new
faculty positions occupied by bright young Ph.D.s with consuming
interests in quantification. Where the historian was concerned with
documents and style, the behaviorist was energetically counting,
measuring, surveying, experimenting—in short, the traditionalists
warned darkly—threatening to convert the warm and artful pro-
fession of journalism into a cold-blooded science. The same ideo-
logical conflict rocked other disciplines, too, notably political science
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and geography, and generated some fierce academic infighting. In
spite of the schism, or perhaps because of it, the behaviorists devel-
oped into enthusiastic and productive (if at times unintelligible)
scholars, and their work permeated the literature. By 1954, only
one historical essay, representing 2 percent of the available article
space, appeared in Journalism Quarterly, and in 1955 the figure
rose only to 7 percent. But the Darwinian struggle was not ended,
and the historian as a species not yet extinct. Perhaps somewhat
chastened to discover his previous work so expendable, he set forth
with renewed determination to do more studies and do them better.
By 1969, history accounted for 31 percent of the article space in
Journalism Quarterly, and these essays tended to reflect more con-
vincing scholarship. The Journalism Monographs, a promising if
limited series begun in 1966 by the Association for Education in
Journalism, has permitted several worthwhile studies, such as
Carter R. Bryan’s examination of early black newspapers in America,
and Peter Knights’s analysis of nineteenth-century newspaper com-
petition, to get into print. Student research has improved; seminar
papers that would have exhilarated a professor and dominated his
class in 1960 were apt to be deemed routinely good ten years later.
There were enough worthy seminar papers, in fact, to justify a
national competition, with each year's prizewinner getting the
Warren C. Price award for student research in communications his-
tory. For students and faculty alike, then, the field has taken on a
new identity, a new sense of purpose, a new self-confidence, and a
willingness to break new ground.

The essays in this book suggest the striking variety of interpreta-
tions and perspectives at work among those who are now teaching
and writing the history of mass communications. Except for their
comparative youth—the average age of the contributors is 40—and
their extensive professional experience with the media, which jour-
nalism professors usually must acquire in addition to their doctorates,
the men who wrote these pages have little in common. There is no
single influence (although three of the contributors did study under
one professor, Harold L. Nelson of Wisconsin) and no one point
of view or unifying historical explanation in these chapters. Indeed,
the editors feel an obligation to display the myriad of approaches
being pursued by today’s scholars. Thus we can find the social
history approach of John M. Harrison alongside the economic in-
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terpretations of William Ames and Dwight Teeter; John Stevens’s
exploration of the new freedoms permitted by society and the
courts contrasts with Donald Shaw’s discussion of the freedoms
permitted by technology. Richard Hixson and William Taft set
forth the possibilities remaining in the neglected areas of regional
and state studies, and Robert Thorp’s chapter describes the meth-
odological tools, training, and temperament needed by today’s work-
ing historian.

The remaining essays delve into the important but little discussed
matters of broadcast history, nonverbal communications, and black
journalism. Each piece endeavors to suggest that a theme or a topic
or even a period of history can be, as Lionel Trilling wrote in
another connection, “freely touched and handled, picked up, turned
over, looked at from this angle or that, and, at least in some sense,
possessed.”

Only tentative and fragmentary conclusions, of course, can be
given. Perhaps this helps explain why the essays that follow possess
a quiet sense of urgency unknown to scholars of other eras. These
stirring times somehow forbid leisurely examination in the grand
manner of the New Yorker’s Eustace Tilley, who could amuse him-
self for hours by studying through his glass the movements of a
captured butterfly. Instead we are surrounded—oppressed, as Theo-
dore White insists'?>—by entire institutions which don’t seem to
work. Airlines, universities, medical care, government, the economy
—all are buckling under the strain of today’s needs. The media of
mass communications are not merely the thermometer of this in-
stitutional illness; indeed, as an institution, perhaps the most visible
and pervasive institution, the communications media are in deep
trouble. Where Karl Marx once alleged to have found the driving
force for revolution in the changes in means of production, Marshall
McLuhan now claims to have detected it in changes in communica-
tions; the angry idealists who in one era directed their venom at
Wall Street now reserve it for Madison Avenue. Bitter and con-
tradictory accusations have today’s journalism, and today’s journal-

12Theodore White, “America’s Two Cultures,” Columbia Journalism Re-
view 7:4 (Winter 1969-70), p. 12.
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ists, either unresponsive or overly responsive to the exigencies of
life in America. For all we know, both indictments could be true.

We cannot weigh or measure with precision the media’s impact
on the national mood, their responsibility for violence and coercion,
or even what might be happening to us privately as a result of their
intrusion into our personalities and spirits. But if the mass media
have not succeeded—or if they have succeeded too well—then the
fault is almost certainly with the institution rather than with the
men who are its temporary custodians. Improving today’s journalism
is, in short, a task vastly more complex than replacing some re-
porters, editors, publishers, broadcasters, and producers. Instead, a
thoroughgoing inquiry into the institution and all its phases is im-
perative, and the historical context must be far better described
than it has been so far.

The past is, in its own way, fully as confusing, as complicated,
and as fraught with contradictions as the present. Any historian
who would presume to bring complete order and synthesis to the
past—or to any portion thereof—must expect an unending series of
crushing disappointments. Instead of illuminating his subject with
one blinding revelation, he will probably have to settle for a hand-
ful of flickering insights—and the consolation that some light is far
better than no light at all. The historian’s success—making his light
glow as brightly as possible—will come in direct proportion to the
pertinence and importance of the questions he asks of the past, and
the knowledge, judgment, and skill he commits to finding the
answers. The communications historian, with special problems of
his own, will rarely be able to reconstruct the past with utter cer-
tainty. Yet he must try, and he cannot throw away what truth he
finds simply because it may not be the whole truth. For his judg-
ments, in all their frailty, provide the only real basis for placing
the triumphs and failures of the media of mass communications in
honest and meaningful perspective.

Journalism’s past, like the country’s, is full of ambiguities, con-
tradictions, and moments of soaring greatness. It is a past which
must be continually ordered, examined, learned from. We hope

this book will help.




14

FREEDOM

OF

EXPRESSION:

NEW DIMENSIONS

John D. Stevens

John D. Stevens, University of Michigan, is
chairman of the Research Committee of the
History Division of the Association for Edu-
cation in Journalism and a frequent contributor
to Journalism Quarterly and other journals.

An old joke says that an optimist thinks a glass is
half full of water while a pessimist thinks it is half
empty. Approaching communications history in terms
of freedom or restraint, from this viewpoint, long has
interested journalism historians. It has been a recog-
nized concept at least since the publication in 1952
of Fredrick S. Siebert’s monumental study of the
English press.!

1Fredrick S. Siebert, Freedom of the Press in England
1476-1776 (Urbana, IIl., 1952).
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In his introduction, Siebert suggested two “propositions” which he
believed would hold for all societies and for all periods. Whether
there is sufficient evidence within Siebert’s own work to support
these propositions can be argued; what cannot be disputed is their
heuristic value. Since their publication, virtually every study of
press freedom has hearkened to them.

Siebert’s two propositions were:

PROPOSITION 1. The extent of governmental control of the
press depends on the nature of the relationship of the govern-
ment to those subject to the government.

PROPOSITION II. The area of freedom contracts and the en-
forcement of restraints increases as the stresses on the stability
of the government and the structure of society increase.

Siebert’s second proposition, while often used by other scholars,
still has untapped potential. Past studies have correlated some meas-
ures of intolerance (such as taxes, court convictions, or vigilante
violence) with the turmoil in the country at that time. Siebert's
study covered three centuries of English history. No other ap-
plication covers that long a period, and it may be that the area of
freedom contracts and expands too slowly for short-term measure-
ment.?

Not to quibble with the wording of Siebert’s second proposition,
but it probably makes sense to insert “perceived” before “stresses”
because in times of peril those involved always overestimate the
danger. Another important consideration is that a crisis may goad
the more brazen citizens—and bold citizens always are a tiny majority
—to exercise their freedom. Such testing may have more lasting
impact than the effects of a general contracting of freedom among
the rest of the citizenry.

The history of American involvement in Korea and Vietnam sug-
gests content analyses which could test the applicability of Siebert’s

2E.g., Donald L. Shaw and Stephen W. Brauer, “Press Freedom and War
Constraints: Case Testing Siebert’s Proposition IL” Journalism Quarterly
46:2 (Summer 1969), 243-254; John D. Stevens, “Press and Community
Toleration: Wisconsin in World War 1,” Journalism Quarterly 46:2 (Sum-
mer 1969), 255-259.




16 Mass Media and the National Experience

propositions. In Korea, shifts in the fortunes of war could be traced
as the United Nations troops moved up and down the peninsula;
certainly it could be correlated with American press and public
attitudes toward the conflict. Vietnam provides a longer-term study,
one of increasing involvement and popular disillusionment with
what appears to be an endless war. Throughout the late 1960s,
the American media became more critical of the Vietnam War.
Even some television commentators took antiwar positions, and
broadcasters always have been less outspoken on political matters
because of their vulnerability to direct congressional pressure. A
society which will tolerate the kinds of criticisms published in the
leftist-liberal publications and which will permit the performance
of MacBird on Broadway or Red, White and Maddox in Atlanta
has forgotten the definition of sedition, if indeed anyone ever
knew it. Legal encyclopedia list dozens of definitions which courts
have come up with, but most boil down to Mr. Justice Potter
Stewart’s conclusion about obscenity: “I know it when I see it.”
Any meaningful definition of freedom must include the freedom
for any adult to purchase a ticket to MacBird and to make up his
own mind about whether to panic if someone stands up and shouts
“Fire!”

Siebert’s propositions have served well, as they no doubt will
continue to do. They are sequoias in a field overgrown with shrubs;
however, it is time to plant some seedlings. We need more general-
izations, even if those generalizations are chopped down by later
researchers. American history certainly is richer for the generaliza-
tions by Charles Beard about economic determination among the
framers of the Constitution and by Frederick Jackson Turner about
the influence of the frontier, although no modern historian accepts
either at face value. Neither does a modern journalism historian
believe that John Peter Zenger’s trial really changed American
law or established the principle of freedom of the press. In truth, it
had about as much impact on American law as the Boston Tea
Party had on American etiquette. Political impact, yes; legal im-
pact, no. Zenger still is important, even if he was a hired pawn in
a chess game between powerful interests in New York.

Few scholars have attempted an historical overview of the Amer-
ican experience; fewer still have tried a synthesis of free expression
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theory.? Communications historians, like other historians, are re-
luctant to generalize. By nature and training they concentrate on
the unique, while behaviorists tend to concentrate on the similarity
of phenomena. Communications history has had no Beards or
Turners, but in any scholarly field there is an implicit interest in
seeking a unifying theory. Siebert-like propositions are necessary
building blocks for such a communications theory, which when it
emerges (perhaps generations from now) will almost certainly com-
bine historical with so-called behavioral techniques and theories.
Such crossfertilization is not only desirable but probably inevitable.
This essay will suggest two major and several subsidiary hypo-
theses, or to use Siebert’s term, propositions. In tribute to his pio-
neering work, these are numbered from where he stopped.

PROPOSITION 111.  The more heterogeneous a society, the more
freedom of expression it will tolerate.

People do not “naturally” agree on much. If they do agree it is
either because they have been forced to or (less frequently) be-
cause they share ideals. An agreement based on such shared values
is not likely to endure without some element of coercion.

A society which either is tightly ruled or which shares values
almost unanimously will not be friendly to expressions of dissent;
it does not have to be. On the other hand, if there is not much
centralized power, a society must try to avoid issues which will
wreck its fragile coalition. In such a situation, a society has to
endure some diversity of opinions.

For many periods of American history, little is known about the
status of free expression—either in theory of the day or in what
forms of dissent went unpunished. The manifest content of the
publications is one indication, but content analysis only measures

3Former include Edward P. Cheyney, “Freedom and Restraint: A Short
History,” Annals of the American Academy of Political Science 200 (No-
vember 1938), 1-12, and Harold L. Nelson, Freedom of the Press from
Hamilton to the Warren Court (Indianapolis, Ind., 1965). An example of
the latter is Thomas I. Emerson, Toward a General Theory of the First
Amendment (New York, 1967).
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what is there; it does not get at what has been omitted. Most re-
search attention has been focused on periods of war and war prep-
aration, yet even this concentration has been spotty.

Journalism history has few books which can be considered “clas-
sics”; of these only four concentrate on freedom of the press, and
all four cover the period before 1800. In addition to Siebert’s work
on England, they are Arthur M. Schlesinger, Sr., Prelude to Inde-
pendence: The Newspaper War on Britain (1958); Leonard W.
Levy, Legacy of Suppression: Freedom of Speech in Early America
(1960), and James Morton Smith, Freedom’s Fetters: The Alien
and Sedition Laws and American Civil Liberties (1956).

Schlesinger documented the importance of colonial newspapers
in unifying the colonies in their demands for political freedom. He
also suggested that the Founding Fathers were more pragmatic than
philosophical about free expression, a suggestion which Levy de-
veloped and popularized. Levy concluded that the framers of the
Constitution had no idea what they were guaranteeing by the First
Amendment beyond the right to publish without prior restraints,
possible trial by jury, and reliance on truth as a defense for de-
fendants in seditious libel cases. It was not until the Alien and
Sedition Acts crisis (1798-1800) that the Jeffersonians recognized
that procedural safeguards were not enough and came up with a
philosophical underpinning for free expression.

Levy is not without his critics. One of the justified chastisements
is that he devoted much more attention to the statute books and
court records than he did to the contents of the colonial news-
papers themselves. The rash of prosecutions under the Sedition Act
did little to silence the Jeffersonian editors, even those under in-
dictment.

Smith’s book is both carefully researched and skillfully written.
It analyzes all cases under the four laws known collectively as the
Alien and Sedition Acts. Unfortunately, Smith has never published
the companion volume on the Kentucky and Virginia Resolutions
which he promised in the introduction to Freedom’s Fetters.

Considering how much has been written about the Civil War,
it is surprising that there has been no definitive study of its free
expression aspects. The Spanish-American War, a war which can-
not be separated from the journalism of the era, has fared better,
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as has World War 1. World War II and later conflicts still are
covered only in piecemeal fashion.

John P. Roche has pointed out that American society was built
on a myth of homogeneity which World War I shattered. There
was a common assumption that somehow just becoming an Ameri-
can severed all of a man’s previous loyalties. The ideal survived the
nineteenth century because the United States—thanks mostly to
the British fleet—was able to avoid entangling alliances. Each wave
of immigrants waited for the Melting Pot to incorporate them,
but such a goal depended on the continuation of an isolationist
foreign policy and in 1915 and 1916 that policy became untenable.
The United States was never neutral toward the war in Europe,
in either thought or deed. It came as a terrible shock to the majority
of Americans to see their German neighbors line up on the other
side. The old American society which had been based on a bucolic,
white Protestant heritage had been sapped by the new urban, in-
dustrial, Catholic, and immigrant explosion.®

Societies give up their myths hard, but the shattering of that
homogeneity probably served the long-range cause of free expres-
sion. The diverse society which emerged from the war, despite its
attempts to reassert Babbitt-like values, had outgrown its shell. There
was more room for diversity in the new one.

There are some critical periods for which knowledge of press
freedom is almost totally lacking. The Reconstruction Era is a
case in point. Many local editors may have suffered under the
yoke of military censorship, but their stories have not been brought
to light. Considering how outspoken the Copperhead editors were
throughout the Civil War, it is unlikely that they all became mute

4For the Spanish-American War, see Charles H. Brown, The Corres-
pondents’ War (New York, 1967). For World War I, see Zechariah Chafee,
Jr., Free Speech in the United States (Cambridge, Mass., 1941); Donald
Johnson, The Challenge to American Freedoms (Lexington, Ky., 1963); H. C.
Peterson and Gilbert C. Fite, Opponents of War 1917-1918 (Madison, Wisc.,
1957); Harry N. Scheiber, The Wilson Administration and Civil Liberties
1917-1921 (Ithaca, N. Y., 1960). Best book on Japanese Evacuation in World
War II is Jacobas tenBroek et al., Prejudice, War and the Constitution
(Berkeley, Calif., 1954). See also Don R. Pember, “The Smith Act as a Re-
straint on the Press,” Journalism Monograph 10 (1969).

5John P. Roche, The Quest for the Dream (New York, 1963), pp. 38-40.
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when the military governors took over the states of the Old South.
Editors probably were more annoying to some radical governments
than to others, but little has been written about them or their ef-
fects, if any, in ending these governments, all of which were gone
by 1877. Similarly, the many black newspapers which sprang up
then have not been discussed in terms either of their influence or
the pressures upon them.

Tolerance for dissent can be discussed by topics, such as immigra-
tion and the size of towns, as well as by period. Nathan Glazer
asserts that the heterogeneity of the seventeenth-century colonies
was overcome by the largely homogeneous immigration from the
British Isles in the eighteenth century. By the end of that century,
90 percent of the population was of English, Scottish, and Irish
extraction. When de Tocqueville toured the U.S. in the 1830s,
he saw it not as a patchwork of subcultures but as a land of British
origins, modified only slightly by New World conditions. It was
the 1840s before immigration accounted for even one-fourth of the
American population increase, but the immigrants now came from
other areas and destroyed the homogeneity created by the eighteenth-
century waves. In the resulting fractionalized society, writers could
no longer hope to reach everyone, except at the broadest, plati-
tudinous level of discourse.®

Roche believes that the size and nature of the town is a major
factor in the growth of urban anonymity which he considers the
basis for modern freedom. He says the small town is the seat of
reaction. Where everyone knows everyone else’s business, there is
no place to hide. You either must conform or move to a more
congenial place.”

The original American colonies were small towns, where residents
shared certain central beliefs, usually religious. There was no toler-
ance for dissenters; even to seek toleration made the seeker a dis-
senter, and he too had to look for a new home. On one level,
there was great freedom of religion in the colonies in that there
was a colony for almost every faith. But you had to go to it; you
could not expect to advocate “heresy” in an unfriendly locale. Free-
dom of religion and expression are so intertwined—at least until the

8Nathan Glazer, “The Immigrant Groups and American Culture,” Yale
Review 48 (Spring 1959), 382-397.
"John P. Roche, Shadow and Substance (New York, 1964), pp. 39-47.
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time of the American Revolution—that their histories cannot be
separated. If religious controversies have stirred us less in the twenti-
eth century—and remember the Darwin fracas of the 1920s—perhaps
it is because religion has been less central to our lives. To see what
any society really values, see what it shields from criticism.

David Riesman and other writers on the conformity of modern
society consider the mass media as contributors to conformity, and
certainly the media have helped to standardize tastes and to focus
attention on certain ideas and questions. But they have done some
things for the nonconformist, too. Today, the village Marxist or
nudist can at least subscribe to half a dozen magazines which
assure him that somewhere there are other people who share his
views. Or he can write letters to the editor of his local paper, who
will probably print at least a few. He can find printed reinforcement
for every legal system of belief and action, as well as for most of
the illegal ones. Never before have the resources for diversity been
so rich and varied, a fact often overlooked in talk about the effects
of the “mass media,” particularly of the massest of them all, network
television.

Modern freedom, spawned out of the mutual need for toleration
enforced by urban living, is a much more positive type of freedom
than the old one which was based on elbowroom. It was easy to
be tolerant of a neighbor if his farm was 15 miles away and over
a mountain; it is not so easy to be tolerant of him if the eaves of
your houses almost touch, if his dog howls at night and keeps you
awake, or if his children tromp down your flower beds.

The space analogy applies to the freedom of newspapers. The
nineteenth-century frontier press was anything but “free.” The
printer, often an itinerant who changed loyalties more often than
his underwear, simply was hired by the promoters of a fledgling
queen city as a publicity agent. His job was to print the “good
side” of the town in an effort to attract settlers, businesses, and
most important, railroad lines. He printed few, if any, unfavorable
local news items, sometimes rationalizing that everybody in the
village already knew about shootings or lynchings anyway. When a
dream city faded, he simply moved on and gushed as enthusiastically
about the next. Such an editor was a kept man, fearful he would
lose his happy home, both literally and figuratively.

His role was similar to that of printers like Zenger a century
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earlier. After all, Zenger was a kind of frontier printer, too—one of
only two printers in New York City. More studies comparing
frontier printers, both in the United States and in other nations,
would go far toward suggesting meaningful generalizations about
the role of the press under certain conditions.

Communications history, like all history, would be enriched by
more comparative studies, which cross time and/or national bound-
aries. The major problem with time is technological change; as
Einstein remarked that the first atomic explosion changed everything
but man’s way of thinking, so have other major technological devel-
opments dislocated the entire landscape of history. The other type
of comparison—between and among contemporary societies—is not
so difficult.

Such analyses can enlighten murky comers of our knowledge
about the residual effects of certain historical experiences and heri-
tages on freedom of expression. For nearly three-fifths of the time
since Columbus’s discovery of the New World, this hemisphere was
in the grips of the colonial system of European power. British tra-
ditions and institutions were quite different from the Spanish,
French, and Portuguese, and the history of the colonies was quite
different, too. Of course there were also vital differences in geogra-
phy, climate, and natural resources. Press freedom has fared better
in the former British areas, not only of the Western Hemisphere,
but in Africa and Asia as well. Why?

Few histories, and no communications histories, have compared
the American and Canadian experiences. Both nations had a west-
ern wilderness to settle and populate, and presumably the press
played a role in Canada as it did in this country. Such reform move-
ments as populism and progressivism had milder manifestations north
of the border. Americans sometimes forget about Canada; perhaps
because she is so quiet. Canada is fascinating not only as a parallel
with American history but also because she has permitted two cul-
tures and two legal traditions to coexist to this day, one French and
one English.

No scholar has studied adequately the effects on free expression—
both positive and negative—of communications systems and of a
common language. A babel of tongues, such as plagues India and
much of Africa, prevents citizens from thinking in national terms.
It localizes allegiances to tribes or regions, which become in truth
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the functioning level of society. And at that level there is little
toleration for dissent. A nation with a single language is easier to
govern, obviously, but it also is a more fertile ground for conspirators.

Communication patterns affected American history drastically.
While there was some intercourse within New England colonies,
there was virtually none between New England and the southern
colonies. It was faster and easier to communicate between Boston
and London than between Boston and Georgia, just as it is easier
today to place a phone call or send a letter between Lima and
London than between Lima and Montevideo.

Some editors still see their primary role as boosters for the home
town (and sometimes their vision extends only to the downtown
area of it), but there are others who do not hesitate to criticize. Do
newspapers in the few cities which still have direct competition do
this more than those in cities where the newspapers are under a
single ownership? No one has done the research to find out.

Some specialized newspapers and magazines are surprisingly out-
spoken in their criticisms of the industries they serve. Unfortunately,
neither Editor & Publisher nor Broadcasting, the trade journals of
the print and electronic media, fall into this category; they are
champions of the richest, fattest ownership elements in their indus-
try. On the other hand, the Wall Street Journal has been highly
critical of many industries (including the press and radio-television)
and has had to weather many an advertising boycott resulting from
its exposés.

Another “new look” in American journalism during the 1960s
was the new breed of “city magazines,” a term which once applied
to Chamber of Commerce newsletters designed to attract visitors,
conventions, and industry. Now it refers to the new sophisticated
crop of bigcity magazines which often are more outspoken than
the daily newspapers in the same cities.

Any scholar who uses freedom and restraint as his framework
should recognize that toleration is an unnatural state. Both men and
societies usually opt for short-term goals. Civil liberties require the
majority to restrain itself and to permit threats to its dominant posi-
tion, which is asking a lot. It is “illogical,” a situation which be-
comes understandable, if not logical, when one remembers that an
outstanding development of this century has been the rise of civil-
liberty elites, drawn from the very sector of society which has most
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to lose—the rich and powerful. This probably cannot take place in
any but highly developed nations.

Seymour Lipset, among others, has pointed out that the lower
classes have been anything but a bulwark for enlightened liberalism.
In all nations, he found the heaviest ethnic prejudices, rampant
nationalism, and communism in the lower classes. Lipset insisted
that “Few groups in history have ever voluntarily espoused civil
liberties and freedom for those who advocate measures they con-
sider despicable or dangerous.” Even Norman Thomas in his old
age admitted that he had bet on the wrong horse in his socialist
reliance on the lower classes to bring about tolerance. The working
class is simply less willing to sacrifice immediate goals for long-
term ones; one can argue that they are also less able.

The man who challenges the aims of a nation at war is asking
for trouble. Generally he is a man without much power or position
who lacks friends with clout. The institutions he might turn to for
support are not likely to be very helpful.

Certainly the church is not supportive of this type of dissent.
During the Revolution, the clergy were among the principal baiters
of Tories, and mobs took care of the few ministers who dared ex-
press sympathy. Northern ministers openly attacked Copperhead
editors during the Civil War. In the years preceding World Wars
I and 1II, churchmen and intellectuals passed peace resolutions al-
most to the day of our entry into the war; then their support for
the war effort became virtually unanimous.

The universities never have run against public opinion during
times of crisis. During World War I they cheerfully cut back or
eliminated German language instruction and dismissed faculty mem-
bers who refused to help lead cheers for the war. During World
War Il and since, the campuses have served as think-tanks for
projects sponsored by the military-industrial complex and have pro-
vided expertise for government projects at all levels.

The record of the courts is not much better. Jeffersonians placed
much faith in juries to temper prosecutions for sedition, but juries
seldom have done so. Perhaps it is unreasonable to expect them to;
by definition, jurymen are to represent public opinion, so if that
opinion is aflame theirs presumably will be, too. Judges have been no

8Seymour Lipset, Political Man (New York, 1959), pp. 119-130.




Freedom of Expression: New Dimensions 25

better, even those on the federal bench who are as removed from
direct political pressure as any men can be. Again World War I
offers a prime example of federal judges handing out maximum
20-year sentences to those convicted of rather trivial violations of the
Espionage Act. Even appellate courts upheld those verdicts as they
did those contempt of Congress convictions for witnesses who sought
protection on First (as opposed to Fifth) Amendment grounds in the
“Fearful Fifties.”

It would be reassuring to report that the press has been the cham-
pion of such friendless dissenters, but it has not. American pub-
lishers have always been willing to allow suppression of the radical
press; often they have led the efforts to punish it. Many local
papers in 1969 were urging and applauding convictions of college
and underground editors for printing “dirty words.” The general
press seldom has been willing to align itself with those elements
whose views are unpopular. True, Republican newspapers do not
cry out for the wholesale suppression of Democratic papers, but they
both cried out at one time for suppression of socialist, communist,
and, more recently, underground papers.

Lucy M. Salmon, in The Newspaper and Authority, concluded:

When the liberal and the radical elements of the press have been
in disfavor with authority in any form, it has been the press
collectively that has been most intolerant of those members of
the fraternity with whose views it has not sympathized. In so
doing it has been blind to the great principle that it has thereby
so much more firmly riveted the shackles of authority on itself.
It has confused its personal dislike of the bad taste so often dis-
played by some of the representatives of this press, its narrow
point of view, its self-consciousness, its love of martyrdom, its
affection, with the principle of its inalienable right to be all of
these things until it learns a more desirable way.?

The counsel for the Magazine Publishers Association displayed
the same sort of snobbery by applauding the Supreme Court’s ac-
tion in upholding the obscenity conviction of Eros on the grounds
that respectable publishers never would violate such ground rules
anyway. Even such attorneys sometimes forget that the only way
to preserve their own freedom is to preserve it for those they hate.

®Lucy Salmon, The Newspaper and Authority (New York, 1923), p. 460.




26 Mass Media and the National Experience

During a crisis, real or imagined, those who are trying to hold
together a shaky or frightened coalition are not going to permit
serious dissent. The cavalry sergeant is simply not going to take a
vote on where to set up the circle when the Indians are attacking

at full gallop.

PROPOSITION 1v. The more developed a society, the more subtle
will be the controls it exerts on expression.

Every nation today pays lip service to the concept of free expres-
sion. Everyone is for it—if he can define it. A state which assumes
its king is infallible obviously cannot tolerate dissent from his views,
since the king and the state are one and if he is always right (by
definition), then dissent is obviously wrong and not only antiking
but antistate. But while there are few unlimited monarchies today,
neither are there likely to be any purely libertarian societies in this
imperfect world.

The numerous attempts to measure the degree of freedom in
various nations have told us largely what we already knew, but
they indicate that more developed nations permit more freedom, or
at least that those vastly underdeveloped do not permit freedom. A
certain minimum level of stability is required before a society can
worry about such sophisticated concepts as free expression.

Professor Robert Bishop of the University of Michigan, after a
survey of world press freedom, concluded that the moving force is
economic, allowing for numerous historic accidents. He says that
practically no country with a per capita income of less than $600
has democracy because the level of education is too low for people
to be effective in the government and because their participation is
not needed in a subindustrial society. As the country industrializes,
it has to educate its workers, and as they gain education and afflu-
ence, they have the need and capacity to participate in politics; as
they participate, they gain political power, etc. He finds many re-
strictions between $600 and $1000 annual per capita income, but
essentially a political press. Over $1000 he says there usually is a
commercial press with few legal restrictions on it.!?

10Robert Bishop, “Modernization and the European Press” (Paper pre-
sented to the Association for Education in Journalism, 1968).
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Looking at the restrictions as they appear in a statute book can
be misleading, since the spirit of enforcement is not spelled out
there. Take, for example, the Espionage Act. More than 2000
Americans were prosecuted under it during World War I, but dur-
ing World War II there was only one prosecution. It has been in
effect since the Presidential proclamation of the Korean emergency
in 1950, but its repressive features have not been used to silence
dissenters. On the other hand, comparatively innocuous laws, such
as local vagrancy or trespass ordinances, often are used effectively to
interfere with freedom of expression.

For a visitor from another planet to try to understand our society
from reading our constitutions and laws would be almost as mis-
leading as his attempting to do the same from monitoring our net-
work television fare.

The number of laws is not a good indication of the freedom which
citizens enjoy, either. Some tribes function with no laws, but their
mores and taboos are quite elaborate; indeed, they may be more
effective than written laws. Great Britain and the United States have
relatively few laws, since they rely on common law and sociological
jurisprudence; on the other hand, France has literally thousands of
volumes of detailed laws, all curtailing freedom of someone in some
way. Does this mean that Frenchmen are “less free” than Britishers
or Americans? Of course not, since the French make a game of get-
ting around minor laws as if they did not exist—which, for prac:
tical purposes, they do not.

Such a heritage is in itself either a restraint or a protection of a
freedom. For example, no American President can eliminate direct
contacts with the press, although there is no law requiring press
conferences. Either house of Congress can close its doors, but can
you imagine the furor if it tried? Judges can bar the press from any
courtroom, but few are likely to do so. Most are reluctant to incite
the wrath of the press even to the extent of enforcing the relatively
modest proposals of the Reardon Report to limit out-of-court state-
ments by attorneys and court officials.

One of the major domestic debates during the quasi-war with
France (1798-1800) was whether the United States had inherited
the English common law. Jeffersonians argued we had not; Federal-
ists argued that we had. In 1812, there was a clear decision that we
had not inherited the English common law of crimes, but certainly
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much of that tradition was incorporated into our laws and court
decisions, and other parts of American law adopted English common
law almost undigested. Any decision that would have been more
restrictive than the English precedent certainly would have been
stoutly opposed, even by arch-Federalists. From the first stirrings for
freedom, colonists assumed they had the rights of Englishmen; the
fuss was over how much more freedom they deserved.

As settlers moved West, they never wanted less freedom than they
had left behind; that freedom was always used as a starting point
for calculating their new liberties. But the society on those frontiers
was less developed, less sophisticated. Controls on the press were
less subtle. In the established land “back East” (even if that meant
one state to the east), as towns developed, the merchants subsidized
the press. If the editors got out of line, they might withdraw their
advertising or see to it that he lost his printing contracts. On the
frontier, the controls were likely to be even more direct—such as
wrecking a shop, horse-whipping an editor, or challenging him to
a gun duel.!

This essay now will consider various kinds of controls, beginning
with the most overt and moving to the most subtle; but before that
listing is made, the reader should understand the important differ-
ence between control exerted before publication and that imposed
after publication.

While it might seem that there is little difference when controls
are exerted on the press, prior censorship involves a censor who must
consider each work before its release. He does not have the option
of winking at a work; he must approve or not approve it. If he ap-
proves it, it means that the government agrees with the content of
the work, and makes subsequent prosecution obviously awkward.
On the other hand, a public prosecutor can ignore the material until
and unless there is a public clamor for repression. Such selective
enforcement may be less predictable but it usually is more permissive.
If material is suppressed before it sees the light of day, then ob-
viously it cannot contribute to the public dialogue, a dialogue which
is central to the concept of democracy. Even the wildest ideas need

11Any student of press freedom will be indebted to Ralph E. McCoy for his
monumental bibliographical compilation, Freedom of the Press (Carbondale,
I, 1968). He annotates some 8000 books, pamphlets, articles, and audio-
visual materials.
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airing, so our theory goes, because today’s heresy may well become
tomorrow’s orthodoxy.

Reliance on post rather than prior restraints also implies more
faith by the powers-that-be on the rationality of the citizenry. If we
are not quite so naive as John Stuart Mill in our reliance on the
good arising out of the free marketplace of ideas, an advanced
society does put more faith in the ability of its citizens to discrim-
inate. This faith shows itself in the type of restraints placed on
obscenity as well as on political ideas. Modern psychology could
build a good case for the proposition that obscenity is in the eye of
the beholder. (With the right frame of mind a man can get quite
aroused by a mail-order catalog or abstract ink blots.) If that is
true, then there can be, by definition, no obscenity (or taboos of
whatever kind on written or spoken materials) until they have been
beheld.

Supreme Court decisions have been especially critical of prior
restraints because of the danger of preventing useful ideas from
reaching the public arena and the opportunity for discrimination in
enforcement. But aren’t such controls as immediate and certain
arrest effective and likely to provoke the most common form of prior
restraint, restraint at the source? The Court has invalidated legisla-
tion which it considered too broad, regardless of its prior or sub-
sequent punishment provision.

Societies do not protect all facets of their media system equally
from intrusions on freedom; certainly the United States does not.
Here, as throughout most of the world, political speech and writing
is the most protected, particularly that which appears in newspapers,
and film is the least protected. This correlates with the order in
which the Supreme Court “incorporated” these forms into the First
Amendment’s protective folds by way of the Fourteenth Amend-
ment: speech (1925), newspapers (1931), pamphlets (1934), broad-
cast (in a series of decisions in the late '30s and early "40s), and
finally film in 1951.

GOVERNMENT OWNERSHIP

Outright ownership of the media by the government is the least
subtle form of control, but it is the prevailing system in much of
the world. In many African nations, the independent newspapers
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which sprang to life following independence have either died or
have been seized by the government.

Government ownership of broadcasting systems is even more
common; in fact, the United States is almost alone in relying pri-
marily on private networks. Even the United States was moving
modestly toward limited federal funding for public broadcasting as
the decade of the 1960s ended. State governments, through public
universities, have been in the broadcasting business from its begin-
nings. New York City has owned its own station for many years.

LICENSING

Next to outright government ownership, the most overt form of con-
trol of the mass media is licensing, a procedure subject to discrim-
ination and abuse. While American courts repeatedly have refused
to call film-licensing boards unconstitutional (even the much ad-
judicated Chicago board which is composed exclusively of widows
of policemen), they have made it virtually impossible for such
boards to draw up procedures which the courts will accept. In 1968,
the Supreme Court hinted that it would smile on a tightly drawn
law which established age classification for films and literature
sales, a smile which did not go unnoticed either by the film industry,
which immediately established such a “voluntary” grading of its
films, or by local councilmen and legislators, who set about framing
laws prohibiting sale of “smutty” books and magazines to juveniles.
The rush by the film industry to police itself is symptomatic of the
indirect controls which government agencies can exert in an ad-
vanced nation; in a more primitive one, the government simply acts
on its own.

American courts have put tight restraints on municipal and state
licensing of parades, pickets, meetings in public auditoriums, and on
film showings; still the concept of licensing has not been rejected
nor does it appear likely that it will be. Instead, the courts have
moved to reduce the discrimination which issuing officials can use
in handing out the permits. Certainly licensing is not dead at a
federal level in regard to broadcasting.

The federal government began regulating broadcasting only after
the stations pleaded with them to serve as a mechanical trafhic cop
to end the wavelength jumping and babel of the airwaves. With
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the Federal Radio Act of 1927 and the Federal Communications
Act of 1934, the government assumed general supervision over pat-
terns of program content. In truth, it seldom has exercised the option
not to renew licenses, but the power is there. Someday it might be
used vigorously. What sorts of societal pressures would force such
a change in policy?

Is it licensing to select those reporters who will represent the
others in “pooling” arrangements at conventions or trials? Certainly
it is to a degree. While the media seldom have complained about
discrimination on political grounds, this is a potential source of
trouble. If such power is exercised for more than crowd control,
then it becomes potentially a repressive tool.

SEDITION AND SEDITIOUS LIBEL
Harry Kalven of the University of Chicago Law School, a respected

contemporary student of civil liberties, insists in the introduction to
The Negro and the First Amendment (1965) that the absence of
seditious libel as a crime is the “true pragmatic test of freedom of
speech” since politically relevant speech is what freedom of speech
is all about. He says that any society which has a crime of seditious
libel, regardless of its other features, is not a 