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USING THIS BOOK

This is a compendium of abstracts and exerpts taken from some of
the most important laws and decisions affecting the operation and pro-
gramming of broadcasting and cablecasting. :

[t is intended as a source of legal interpretation. For industry,
it is a reference source which traces the development of issues germain
to broadcasting from the time they were first delt with to the present.
For schools, the book is not only a reference book but it is a workbook
of assignments. Because of the chronological organization, it requires
an instructor to provide the framework for the development of broadcast
law in the United States and to highlight those cases which have had the
greatest impact. Indeed, an instructor may feel more comfortable using
a conventional text in conjunction with this work to take advantage of
another author's perspective; several are available which can be used,
though most take a mass commmnications approach.

The material is organized in six sections: Section A holds ab-
stracts of portions of the Communications Act of 1934 and portions of
other relevant federal acts; Section B is comprised of excertps from
the Rules and Regulations of the Federal Communications Commission;
Section C is composed of abstracts of FCC rulings and federal and state
court decisions; Section D is taken from the Radio and Television Codes
of the National Association of Broadcasters; Section E contains two
locating aids -- a topical index and a title index; and Section F 1is
designed specifically for broadcast law students and consists of written
problems to be answered using the information in the first five sections.

The broadcaster using this work must not presume that it will be
4 substitute for a skilled attorney vho specializes in commm .caticis law.
It can, however, point the direction for the myriad small problems relating
to operation and programming which frequently confront the station owner,
manager, program manager, continuity acceptance director and sales manager.
The broadcaster will find the material most helpful by referring in the
topical index to the appropriate topic heading and turning then to the
referred locations in parts A, B, C, and/or D.

For the student, the hypothetical problems which begin on page 264
are the starting point. After reading the first problem the student should
turn to page 261 which illustrates the form the written answer should take.
Then the student needs to refer to the topical index to locate appropriate
regulations and decisions. Next he or she should read each of the references
to ascertain that it applies directly to the problem and, having read all
the relevant citations, arrive at a conslusion about the problem.

For the instructor who selects this book as a workbook, it will be
prudent to spend one class period working through one or two of the pro-
hlems with the students, that they understand its value. Since each of
the assignments covers labeled topic areas, the instructor does not need
to follow the assignments in the sequence given
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SECTION A

selected exerpts from

THE COMMUNICATIONS ACT of 1934

¢
THE CONSTITUTION OF THE UNITED STATES

THE UNITED STATES CODE

THE UNITED STATES GENERAL REVISION OF COPYRIGHT LAW
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Selected Excerpts from
THE FEDERAL COMMUNICATIONS ACT OF 1934
rom Title 47 of the U.S. Code)

A-1 Creation of the Federal Communications Commission.

Section 151. TFor the purpose of regulating interstate and foreign
commerce in communication by wire and radio as to make available . . a
rapid, efficient, nation-wide and world-wide wire and radio communication
service . . there is created a commnission to be known as the ''Federal
Comnunications Commission', which shall be constitued as hereinafter pro-
vided, and which shall execute and enforce the provisions of this chapter.

A-2 Definitions

Section 153. For the purposes of this chapter . . (b) ''Radio Com-
munication' or '"commmication by radio' means the transmission by radio
or writing, signs, signals, pictures and sounds of all kinds. . (o)
"Broadcasting' means the dissemination of radio commmications intended to
be received by the public . . (p) "Chain broadcasting'" means simultaneous
broadcasting of an identical program by two or more connected stations .
(k) '"Radio station" or ''station'' means a station equipped to engage in

radio communication or radio transmission of energy . . (1) '"Person'
includes an individual, partnership, association, joint-stock company,
trust or corporation . . (c) '"Licensee' means the holder of a radio station
license granted or continued in force under authority of this Act .

(bb) "Station license' . . . or "license'" means that instrument of authori-
zation required by this chapter . . for the use or operation of apparatus
for transmission of . . commmications, or signals by radio...

A-3 Membership of the Commission.

Section 154. (a) The Federal Communications Commission . . shall
be composed of seven commissioners appointed by the President, by and with
the advice and consent of the Senate, one of whom the President shall
designate as chairman.

(b) Each member of the Commission shall be a citizen of the United
States. No member of the Commission or person in its employ shall be
financially interested in the manufacture or sale of radio apparatus .
(or) in communication by wire or radio . . or hold any official relation
to any person subject to any of the provisions of this chapter, nor own
stocks, bonds or other securities of any coporation subject to any of the
provisions of this chapter.

Not more than four commissioners shall be members of the same po-
litical party . . . Such commissioners shall not engage in any other
business, vocation, profession or employment, but shall not apply to the
presentation or delivery of publications or papers for which a reasonable
honorarium or compensation may be accepted.

A-4 Powers and Duties of the Commission.
Section 154, (h) Four members of the Commission shall constitute a

quorum. The Commission shall make an annual report to Congress . . . Such
reports shall contain . . (1) such information and data collected by the
Commission as may be of value in the determination . . connected with the
regulation of interstate and foreign wire and radio communication . . (or)

(2) as will be of value to Congress in appraising the . . accomplishments




of the Commission and the adequacy of its staff . . (and) . . (5) specific
recommendations to Congress as to additional legislation which the Com-
mission deems necessary or desirable...

Section 303. The Commission . . as public convenience, interest or
necessity requires, shall (a) classify radio stations . . (b) . . Prescribe
the nature of the service to be rendered by each class of licensed stations
and each station within any class . . (c) . . assign frequencies for each
individual station . . (d) . . determine the location of . . individual sta-
tions . . (e) . . regulate the kind of apparatus to be used . . (f) . . (and)
make such regulations not inconsistent with law to prevent interference
between stations and to carry out the provisions of this chapter.

(h) have authority to establish areas or zones to be served by any

station . . (i) . . to make special regulations applicable to . . stations
engaged in chain broadcasting . . (j) . . to make general rules . . requiring
stations to keep such records of programs . . as it may deem desirable .
(0) . . to designate call letters of all stations . . (q) . . to require the
painting and/or illumination of radio towers if . . such towers constitute

., Or may constitute a menace to air navigation . . . (and) . . (s) . . to
require that . . . television (receivers) . . . be capable of adequately

receiving all frequencies allocated by the Commission to television broad-
casting.

(i) The Commission may perform any and all acts, make such rules and
regulations, and issue such orders, not inconsistent with this chapter, as
may be necessary in the execution of its functions.

A-5 Duties of the Chairman.

Section 5. The member of the Commission designated by the President
as chairman shall be the chief executive officer of the Commission. It
shall be his duty to preside at all meetings and sessions of the Comnission,
to represent the Commission in all matters relating to legislation and
legislative reports . . . and generally to coordinate and organize the work
of the Commission . . . to promote prompt and efficient disposition of all
matters within the jurisdiction of the Commission.

A-6 Requirement of License to Broadcast.

Section 301. 1t is the purpose of this chapter to maintain the con-
trol of the United States over all the channels of interstate and foreign
radio transmission; and to provide for the use of such channels, but not the
ownership thereof, . . for limited periods of time, under licenses granted
by the Federal Authority .

No person shall use or operate any apparatus for the transmission of .
communications or signals by radio . . . from any state, territory or
possession of the United States.. to any other State, Territory, or possession
of the United States..or within any State when the effects of such use
extend beyond the borders of said State, (or produce interference in) any
place beyond its borders...

A-7 Licensing of Radio Engineers.

Section 303. (1) The Commission shall have authority to prescribe the
qualifications of station operators..and to issue (operator's licenses) to
such citizens..of the United States as the Commission finds qualified.

(m) have authority to suspend the license of any operator upon proof
..that the licensee (operator) .(A). has violated the provision of any Act..




or any regulation made by the Commission, . . . (or) (c) has willfully damaged
. radio apparatus or installations . . (d) . . has transmitted signals
. containing profane or obscene words, language or meaning . . . (or) . .
false or deceptive signals or a call signal or letter . . . not assigned to
the station he is operating or . . . has attempted to obtain . . . an
operator's license by fraudulent means.

A-8 Government-owned Stations.

Section 305. Radio stations belonging to and operated by the United
States shall not be subject to the provisions of sections 301 and 303 of
this title. All such Government stations shall use such frequencies as shall
be assigned . . by the President. All such stations . . . when transmitting
any radio communication other than (one) relating to Government business,
shall conform to such rules and regulations designed to prevent inter-
ference with other stations and the rights of others, as the Commission may
prescribe.

A-9 'Public Interest' the Basis for License Grants.

Section 307. The Commission, 1f public convenience, interest or
necessity will be served thereby . . . shall grant to any applicant therefore
a station license provided for by this chapter.

A-10 Period of License, and Possible License Renewal.

Section 307. No license granted for the operation of a broadcasting
station shall be for a longer term than three years . . . Upon expiration
of any license . . . a renewal . . . may be granted . . . for a term of not
to exceed three years in the case of broadcasting licenses...

The Commission may by rule prescribe the period or periods for which
licenses shall be granted and renewed. . . but the Commission may not adopt
or follow any rule which would preclude it . . . from granting or renewing a
license for a shorter period than that prescribed . . . if, in its judgment,
public interest, convenience and necessity would be served by such
action.

A-11 Renewal of License.

Section 307. Upon the expiration of any license . . . a renewal of
such license may be granted . . . for a term of not to exceed three years

In order to expedite action on applications for renewal of broad-
casting station licenses . . . the Commission shall not require any such
applicant to file any information which previously has been furnished to
the Commission or which is not directly material to the considerations that
affect the granting or denial of such application, but the Commission may
require any new or additional fact it deems necessary to make its findings.

A-12. Existing License in Effect Pending Decision on Renewal.

Section 307. Pending any hearing and final decision on such an
application (for license renewal) and the disposition of any petition for
rehearing . . . the Conmission shall continue such license in effect.

A-13 Distribution gg.Freguencies.

Section 307.  In considering applications for licenses . . . and
renewals . . . the Commnission shall make such distribution of license,

frequencies, hours of operation, and of power among the several States and




commmities as to provide a fair, efficient, and equitable distribution of
radio service to each of the same.

A-14 Written égglication Required.
Section . e Commission may grant construction permits or station
license, or modifications or renewals thereof, only upon written application

thereof received by it, provided that in cases of emergency . . . due to
damage to equipment, or during a national emergency proclaimed by the
President or declared by the Congress . . . the Commission may grant con-
struction permits and station licenses . . . without the filing of a formal

application (not to ) continue in effect beyond the period of the emergency.

All applications for station licenses, or modifications or renewals
thereof, shall set forth such facts as the Commission by regulation may
prescribe as to the citizenship, character, and financial, technical and
other qualifications of the applicant to operate the station; the ownership
and location of the proposed station; . . . the frequencies and the power
desired to be used; the hours of the day . . . during which it is proposed
to operate the station; the purposes for which the station is to be used;
and such other information as it may require.

The Commission at any time after the filing of such original appli-
cation and during the term of any such license, may require from an appli-
cant or licensee further written statements of fact to enable it to deter-
mine whether such . . . application should be granted or denied or such
license revoked. Such application and/or such statement of fact shall be
signed by the application and/or licensee.

A-15 Granting Applications for License.

e Commission shall determine, in the case of each application filed
with it, . . . whether the public interest, convenience, and necessity
will be served by the granting of such application, and if the Commission
(finds it would be served) . . . shall grant such application. (However,)
no such application . . . shall be granted . . . earlier than thirty days
following issuance of public notice by the Commission of the acceptance
of the filing...

A-16 Party in Interest.

Section 309. Any party in interest may file with the Commission a
petition to deny any application . . . at any time prior to the day of
Commission grant thereof without hearing or the day of formal designation
thereof for hearing ... The petitioner shall serve a copy of such petition
on the applicant. The petition shall contain specific allegations of fact
sufficient to show that the petitioner is a party in interest and that a
grant of the application would be prima facie inconsistent with (the
public interest, convenience and necessity). If . . . the Commission . .
is unable to make the findings . . . it shall formally designate the appli-
cation for hearing of the ground or reasons then obtaining and shall forth-
with notify the applicant and all other known parties in interest of such
action . . . specifying with particularity the matters and things in
issue...

A-17 Hearings Designated by the Commission.

Section . upon examination of any such application (for a
license, license renewal or construction permit) the Commission is uable
to make the finding (granting the application) . . . it shall formally




designate the application for hearing . . . and shall forthwith notify the
applicant and other known parties in interest . . . of . . . (the) reasons
therefore, . . . any hearing subsequently held upon such application shall

be a full hearing in which the applicant and all other parties in interest
shall be permitted to participate. The burden of proof shall be upon the
applicant...

(Section 309 as amended also provides for hearings on pro-

tests to grants; Section 312 provides for hearings, unless

waived, upon cease and desist orders and revocations;

Section 316 for hearings on modification of license or

permits).

A-18 Licensee to Have no Vested Rights in Facilities Granted.

Section 301. . . No such license shall be construed to create any
right beyond the terms, conditions and periods of the license.

Section 309. Each license shall contain, in addition to other
provisions, a statement of the following: . . . the station license
shall not vest in the licensee any right to operate the station nor any
right in the use of the frequencies designated in the license beyond the
term thereof.

Section 304. No station license shall be granted by the Commission
until the applicant thereof shall have signed a waiver of any claim to the
use of any particular frequency or of the ether as against the regulatory
power of the United States because of the previous use of the same,
whether by license or otherwise.

A-19 License and Privileges Granted by the License may not be Illegally

Transferred.
Section 309. Each license shall contain . . . a statement of the
following condition: . . . Neither the license nor the right granted

thereunder shall be assigned or otherwise transferred in violation of this
chapter.

A-20 Station Transfer Applications.

“Section 310. No construction permit or station license, or any
rights thereunder, shall be transferred, assigned or disposed of in any
manner . . . directly or indirectly, or by transfer of control of any cor-
poration holding such permit or license, to any person, except upon appli-
cation to the Commission and upon finding by the Commission that the
public interest, convenience and necessity will be served thereby . . . In
acting thereon, the Commission may not consider whether the public interest,
convenience and necessity might be served by the transfer, assignment or
disposal of the permit or license to a person other than the proposed
transferee or assignee.

A-21 Applicants not Eligible to Receive Station Licenses.

Section 310. The station license required shall not be granted to or
held by: any alien or the representative of any alien; any foreign gov-
ernment or the representative thereof; any coporation organized under the
laws of any foreign government; any coportation of which any officer or
director is an alien or of which more than one-fifth of the capital stock
is owned . . . by aliens or their representatives . . . or by any corporation
organized under the laws of a foreigh country; (or) any coporation directly
or indirectly controlled by any other corporation of which any officer or




more than one-fourth of the directors are aliens, or of which more than
one-fourth of the capital stock is owned or voted . . . . by aliens...

Section 311. The Commission is hereby directed to refuse a station
license to any person whose license has been revoked by a court under
Section 313. (Section in question provides for revocation of licenses by
a court, if licensee has been found quilty of unlawful monopoly or of
combination in restraint of trade.)

A-22 Notice of Filing.
Section 311. When there is filed with the Commission any application
for a station in the broadcasting service, the applicant-shall give
notice of such filing in the principle area which is served or is to be
served by the station...

A-23 Revocation of License by the Commission.

Section 312. The Commission may revoke any station license or con-
struction permit--(1) for false statements knowingly made either in the
application or in any statement of fact which may be required; . . . (2)
(or) because of conditions coming to the attention of the Commission which
would warrant it in refusing to grant a license or permit on an original
application; (3) (or) for willful or repeated failure to operate substantially
as set forth in the license; (4) (or) for willful or repeated violation of

. any provision of this chapter or any rule or regulation of the Com-
mission; . . . (5) (or) for violation of or failure to observe any final
cease and desist order issued by the Commission under this section; (6) (or)
for violation of Section 1304, 1343, or 1464 of Title 18 of the United
States code.

(In actions to revoke licenses, the same procedure is

followed as that outlined for the issuing of cease and

desist orders, above.)

A-24 C(Cease and Desist Orders.

Section 312. Where any person has failed to operate substantially
as set forth in a license, (or) has violated or failed to observe any of
the provisions of this chapter, . . . or has violated or failed to observe
any rule or regulation of the Commission authorized by this chapter .
the Commission may order such person to cease and desist from such action.

Before . . . issuing a cease and desist order . . . the Commission
shall serve upon the licensee or person involved an order to show cause
why a cease and desist order should not be issued. Any such order to show
cause shall contain a statement of the matters with respect to which the
Commission is inquiring and shall call upon said licensee . . . Or person
to appear before the Commission at a time and place stated in the order .
and give evidence upon the matter specified therein . . . If after hearing,
or a waiver thereof, the Commission determines that . . . a cease and
desist order should issue, it shall issue such order, which shall include
a statement of the findings of the Commission and the grounds or reasons
therefore . . . and shall cause the same to be served on said licensee,
permittee or person.

A-25 Revocation of License by a Federal Court.

Section 313. All laws of the United States relating to unlawful
restraints and monopolies and to combinations. In restraint of trade are
declared to be applicable to the manufacture and sale . . . (of) radio




apparatus . . . (and to) interstate or foreign radio communications.
whenever in any suit, action or proceeding brought under the provisions of
any of said laws . . . any licensee shall be found guilty of the violation
of the provisions of such laws . . the court, in addition to the penalties
“imposed by said laws, may adjudge, order, and/or decree that the licensee
shall thereupon cease...

A-26 Preservation of Competition in Commerce.

Section 314.  (No) person . . . in the business of transmitting . . .
signals by radio . . . shall . . . unlawfully . . . create monopoly in any
line of commerce . . . (or) substantially lessen competition or . . . restrain
commerce. . .

A-27 Broadcasts by Legally Qualified Candidates for Public Office.

Section 315. (a) l% any licensee shall permit any person who is a
legally qualified candidate for any public office to use a broadcasting
station, he shall afford equal opportunities to all other such candidates
for that office in the use of such broadcasting station. Provided, that
such licensee shall have no power of censorship over the material broad-
cast under the provisions of this section. No obligation is imposed
under this subsection upon any licensee to allow the use of its station by
any such candidate.

(b) The charges made for the use of any broadcasting station by
any person who is a legally qualified candidate for any public office in
connection with his campaign for nomination, or election, to such office
shall not exceed (1) during the forty-five days preceeding the date
of a primary or primary runoff election and sixty days preceeding the
date of a general or special election in which such person is a candidate,
the lowest wnit charge of the station for the same class and amount of
time for the same period; and (2) at any other time, the charges made
for comparable use of such station by other uses thereof.

(c) Appearance by a legally qualified candidate on any--bona fide
newscast, bona fide news interview, bona fide news documentary (if the
appearance of the candidate is incidental to the presentation of the sub-
ject or subjects covered in the news documentary), or on-the-spot coverage
of bona fide news events (including but not limited to political conventions
and activities incidental thereto), shall not be deemed to be use of a
broadcasting station within the meaning of this subsection.

Nothing in the foregoing sentence shall be construed as relieving
broadcasters in connection with the presentation of newscasts, news inter-
views, news documentaries and on-the-spot coverage of news events, from
the obligation imposed upon them under this chapter to operate in the
public interest...

For purposes of this section:

(1) the term "broadcasting station" includes any community antenna
television system; and

(2) the terms '"licensee'' and ''station licensee' when used with
respect to a commmnity antenna television system means the operator of such
system.

A-28 Implied Obligation to Provide Time for Discussion of Controversial

Issues.
Section 315. (a) Nothing in the foregoing shall be construed as
relieving broadcasters . . . from the obligation . . . to afford reasonable




opportunity for the discussion of conflicting views on issues of public
importance.

A-29 Modification of Licenses or Permits.

Section 316. (a) Any station Iicense or construction permit may be
nodified by the Commission either for a limited time or for the duration of
the term thereof, i1f in the judgment of the Commission such action will pro-
mote the public interest, convenience and necessity . . . No such order
of modification shall become final until the holder of the license or
permit have been notified in writing of the proposed action and the grounds
and reasons therefore, and shall have been given reasonable opportunity .
to show cause by public hearing, if requested, why such order of modifica-
tion should not issue.

(b) In any case where a hearing is conducted pursuant to the pro-
visions of this section, . . . the burden of proof shall be upon the Com-
mission.

A-30 Identification of Sponsored Materials.

Section 317. <(a) All matter broadcast by any radio station for which
service, money, or any other valuable consideration is directly or in-
directly paid, or promised to or charged or accepted by, the station so
broadcasting, from any person, shall, at the time the same is broadcast,
be announced as paid for or furnished, as the case may be, by such person.

Section 508. (a) Any employee of a radio station who accepts or
agrees to accept from any person (other than such station), or any person
(other than such station) who pays or agrees to pay such employee any
money, service or other valuable consideration for the broadcast of any
mitter over such station shall, in advance of such broadcast, disclose
the fact of such acceptance or agreement to such station.

(e) The inclusion in the program of the announcement required by
section 317 shall constitute the disclosure required by this section.

(g) Any person who violates any provision of this section shall, for
each such violation, be fined not more than $10,000 or imprisoned not more
than one year, or both.

A-31 Materials Supplies not Requiring Sponsor Identification.

Section 317. (a) "Service or other valuable consideration' shall
not include any service or property furnished without charge or at a
nominal charge for use on . . . a broadcast unless it is so furnished .
for an identification . . . of any person, product, service, trademark,

or brand name beyond an identification which is reasonally related to the
use of such service or property on the broadcast.

(c) The licensee . . . shall exercise reasonable diligence to obtain
from its employees and other persons . . . information to enable such
licensee to make the announcement required by this section.

(d) The Commission may waive the requirement of an announcement .

in any case . . . (where) it determines the public interest, convenience
or necessity does not require . . . such announcment.

A-32 Requirement of Licensed Operator.

“Section 318. The actual operation of all transmitting apparatus
in any radio station for which a license is required by this chapter shall
be carried on only by a person holding an operator's license issued
hereunder, and no person shall operate any such apparatus in such station




except under and in accordance with an operator's license issued to him by
the Commission.

A-33 Construction Permits.

Section 319. (a) No license shall be issued under the authority of
this chapter for the operation of any station the construction of which is
begun or is continued after this chapter takes effect, unless a permit for
its construction has been granted by the Commission. The application for
a construction permit shall set forth such facts as the Commission may pre-
scribe as to the citizenship, character, and the financial, technical, and
other ability of the applicant to construct and operate a station, the
ownership and location of the proposed station . . . the frequencies
desired to be used, the hours of the day or other periods of time during
which it is proposed to operate the station, the purpose for which the
station is to be used, the type of transmitting apparatus to be used, the
power to be used, the date upon which the station is expected to be com-
pleted and in operation, and such other information as the Commission may
require.

(b) Such permit for construction shall show specifically the
earliest and latest dates between the actual operation of such station 1is
expected to begin, and shall provide that said permit will be automatically
forfeited if the station is not ready for operation within the time
specified or within such further time as the Commission may allow, unless
prevented by causes not under the control of the grantee.

A-34 Original License after Construction.

ection 319. (c) Upon the completion of any station for the con-
struction . . . of which a permit has been granted, and upon it being
made to appear to the Commission that all the terms, conditions and obli-
gations set forth in the application and mpermit have been fully met, and
that no cause of circumstance . . . first coming to the knowledge of
the Commission since the granting of the permit make the . . . operation
of such station against the public interest, the Commission shall issue
a license to the lawful holder of said permit for the operation of said
station. Said license shall conform generally to the terms of said permit.

A-35 Programs Originated for Broadcast by Foreign Stations Heard in
the United States.

Section 325. (b) No person shall be permitted to use or maintain a
radio broadcast studio from which . . . .sound waves are converted into
electricial energy or mechanical or physical reproduction of sound waves
produced, and caused to be transmitted or delivered to a radio station in
any foreign country for the purpose of being broadcast from any radio
station having power . . . sufficient . . . that its emmissions may be
received consistently in the United States, without first obtaining a
permit from the Commission upon proper application therefore.

A-36 Rebroadcasts only with Permission.
Section 325.  (a) . . . Nor shall any broadcasting station rebroad-

cast the program or any part thereof of another broadcasting station with-
out the express authority of the originating station.
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A-37 False Signals of Distress.

Section . (a) No person within the jurisdiction of the United
States shall knowingly utter or transmit, or cause to be uttered or trans-
mitted, any false or fraudulent signal of distress, or commmication
relating thereto...

A-38 Censorship by the Commission Prohibited.

Section 326. Nothing in this chapter shall be understood or con-
strued to give the Commission the power of censorship over the radio com-
munications or signals transmitted by any radio station, and no regulation
or condition shall be promulgated or fixed by the Commission which shall
interfere with the right of free speech by means of radio communication.

A-39 Noncommercial Educational Broadcasting Facilities.

“Section 390. The purpose of (this subpart) 1s to assist, through
matching grants, in the construction of public telecommunications
facilities...

A-40 Criteria for Grants.

Section 393.” (a) The Secretary (of Commerce), in consultation with
the Corporation, public telecommunications entities, and . . . others,
shall establish criteria for making construction and planning grants.

(b) The Secretary shall pose determinations of whether to approve
applications for grants under this subpart, and the amount of such grants,
on criteria developed persuant to subsection (a) . . . and designed to
achieve (1) the provisions of new telecommmications facilities to extend
service to areas not receiving public telecommunication services; (2) the
expansion of the (areas presently served); (3) the development of public
telecommmnications facilities owned by, operated by, and available to
minorities and women...

A-41 Corporation for Public Broadcasting.

Section 396. (b) There is . . . to be established a nonprofit cor-
poration, to be known as the '"Corporation for Public Broadcasting,'which
will not be an agency or establishment of the United States Government....

(c) The Corporation shall have a Board of Directors consisting of
fifteen members appointed by the President....Not more than eight members
. . . may be . . . of the same political party. The term of office .
shall be six years.

(d) The members of the Board shall annually elect one of their
nunber as Chairman.

(g) The Corporation is authorized (to make available) programs of
high quality, obtained from diverse sources; establish and develop .

systems of interconnection; . . . assure maximum freedom . . . from
interference . . . or control of program content.
(i) The Corporation shall submit an annual report . . . to the

President. The report shall include a comprehensive and detailed report
of the Corporation's operations, activities, financial conditions, and
accomplishments, . . . and such recommendations as the Corporation deems
appropriate.

A-42 Federal Interference.
Section 398. Nothing contained (in this part) shall be deemed .
to authorize any department, agency officer, or employee of the United
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States to exercise any direction, supervision, or control over public tele-
conmmunications or over the Corporation...

A-43 Editorializing and Support of Political Candidates.

Section 399. No noncommercial educational broadcasting station may
engage in editorializing or may support or oppose any candidate for
political office.

A-44 Enforcement of Orders of Commission.

Section 401. (b) If any person fails or neglects to obey any order
of the Commission. . . the Conmission . . . may apply to the appropriate
diszrict court of the United States for the enforcement of such order .
(T)he court shall enforce obedience of such order by a writ of injunction
or other proper process, . . . to restrain such person . . . from futher
disobedience of such order...

A-45 Appeals from Commission Decisions to Federal Courts.

Section 402. (b) Appeals may be taken from decisions and orders of
the Commission to the United States Court of Appeals for the District of
Columbia . . . by any applicant for a construction permit or station
license . . . (or) for the renewal of modification of any such instrument
of authorization, whose application is denied by the Commission; by any
party to an application for authority to transfer . . . such instrument
of authorization . . . whose application is denied by the Commission; . .
by the holder of any construction permit or station license which has been
modified or revoked by the Commission; . . . (or) by any person upon whom
an order to cease and desist has been served under Section 312 of this
title.

(h) In the event that the court shall . . . remand the case to the
Commission the order of the Commission it shall remand the case to the
Commission to carry out the judgment of the court and it shall be the duty
of the Commission . . . to forthwith give effect thereto . . . upon the
basis of the proceedings already had and the record upon which said appeal
was heard and determined.

(c) Such appeal shall be taken by filing a notice of appeal with
the court within thirty days from the date upon which public notice is
given of the decision or order complained of. Such notice . . . shall
contain a concise statement of the nature of the proceedings as to which
the appeal is taken (and) a concise statement of the reasons on which the
appeal is taken (and) a concise statement of the reasons on which the
appeallant intends to reply...

(d) Upon the filing of any such notice of appeal the Commission
shall . . . notify each person shown by the records of the Commission
to be interested in said appeal...

(1) The court's judgment shall be final, subject, however, to
review by the Supreme Court of the United States upon writ of certiorari....

A-46 Inquiry by Commission on its Own Motion.

Section 403. The Conmission shall have full authority and power at
any time to institute an inquiry, on its own motion, in any case and as
to any matter . . . which complaint is authorized to be made....

(Under this section the Commission has authority to

initiate its own investigations to obtain information

regarding a myriad of issues relevant to broadcasting

and cablecasting without waiting for a complaint to be

lodged)
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A-47 Rehearings Before the Commission.

Section 405. After an order (or) decision has been in any proceeding,
. . . any party thereto, or any other person . . . whose interests are
adversely affected thereby, may petition for rehearing . . . It shall be law-
ful for (the Commission) . . . in its discretion, to grant such a rehearing
if sufficient reason therefore be made to appear.

Rehearings shall be governed by such general rules as the Commission
may establish, except that no evidence other than newly discovered evidence,
evidence which has become available only since the original taking of evidence
or evidence which the Commission believes should have been taken in the
original proceeding, shall be taken on any rehearing.

A-48 Presiding Over Hearings.

Section 409. (a) In every case of adjudication . . . which has been
designated by the Commission for a hearing . . . the person or persons con-
ducting the hearing . . (shall do so in accordance with) the Administrative
Procedure Act.

A-49 Initial and Final Decisions.

Section 409 (a) In every case of adjudication . . . which has been
designated by the Commission for hearing, the person or persons conducting
the hearing shall prepare and file an initial . . . decision . . . (b) . . .
any party to the proceeding shall be permitted to file exceptions . . . to
the . . . decision, which shall be passed upon by the Commission...

A-50 No Consultations by Examiners.

“Section 409. (c) In any . . . hearing no . . . person who has
participated in the presentation or preparation for presentation of such
case . . . shall . . . directly or indirectly make any additional presen-
tation respecting such case to the hearing officer or officers or to the
Commission . . . unless upon notice and opportunity for all parties to
participate.

A-51 Power of Subpoena for Hearings, etc.

SectiBﬁ"IU&?lféT_Faf the purposes of this chapter the Commission
shall have the power to require by subpoenathe attendance and testimony
of witnesses and the production of all books, papers, schedules of charges,
contracts, agreements and documents relating to any matter under investi-
gation... (f) Such attendance of witnesses, and the production of such
documentary evidence, may be required from any place in the United States,
at any designated place of hearing.

(g) Any of the district courts of the United States . . . may, in
the case of . . . refusal to obey a subpoenaissued to any common carrier
or licensee or other person, issue an order requiring such . . . to appear
before the Commission . . . and give evidence touching the matter in
question; and any failure to obey such order of the court may be punished
by such court as a contempt thereof.

A-52 Fines Levied by the Commission.
Section 503.” (b) Any person who is determined by the Commission .
. to have willfully or repeatedly failed to comply substantially with
the terms and conditions of any licenses . . . (or) failed to comply with
any of the provisions of this chapter or of any rule, regulation or order
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(or) violated any provision of section 317(c) or 509(a) of this title; or
violated any provision of section 1304, 1343 or 1464 of Title 18; shall be
liable . . for a forfeiture penalty . . in addition to any other penalty
provided for by this chapter... The amount of any forfeiture shall not
exceed $2,000 for each violation. Each day of a continuing violation shall
constitute a separate offense.

A-53 Coercive Practices Prohibited.

Section 506. (a) It shall be unlawful, by use of express or implied
threat of the use of force, violence, intimidation, or duress, or by the
use of express or implied threat of the use of other means, to coerce, com-

pel or constrain . . a licensee . . to employ . . any person or persons
in excess of the number of employees needed by such licensee to perform
actual services, or . . to pay or agree to pay more than once for services
performed . . or to refrain from broadcasting for from permitting the
broadcasting of a noncommercial . . cultural program . . or of any radio
communication originating outside of the United States.

(b) It shall be unlawful . . to coerce, compel or constrain a
licensee or any other person . . to pay any exaction for the privilege of

producing, preparing, manufacturing, selling, buying, renting, operating,
. using or maintaining recordings, transcriptions, or mechanical or electri-
cal reproductions used in broadcasting, or in the production, performance
or presentation of a program or programs for broadcasting, or . . to
impose any restriction upon such production . . for the purpose of pre-
venting or limiting the use of such . . equipment, . . materials in broad-
casting, or . . to pay . . any exaction on account of the broadcasting,
by means of recordings or transcriptions, of a program previously broad-
cast, payment having been made for the services actually rendered in the
performance of such program.
(c) This section shall not be held to make unlawful the enforcement

. by means lawfully employed, of any contract right heretofore or here-
after existing, or of any legal obligation heretofore or hereafter in-
curred or assumed.

A-54 Prohibited Practices in Contests.

Section 509. (a) It shall be unlawful for any person, with intent
to deceive the listening or viewing public to supply to any contestant in
a purportedly bona fide contest . . . special and secret assistance whereby
the outcome . . will be . . . predetermined (or) to engage in any . . .
scheme for the purpose of prearranging . . . a contest of intellectual
knolwedge, . . skill, or chance.

(c) Whoever violates . . this section shall be fined not more than
$10,000 or imprisoned not more than one year, or both.

FROM THE CONSTITUTION OF THE UNITED STATES

A-55 First Amendment, with Guarantee of Freedom of Speech and of the Press.

Article 1. Congress shall make no law respecting the establishment
of religion, prohibiting the free exercise thereof; or abridging the free-
dom of speech or of the press, or the right of the people peaceably to
assemble and to petition the Government for a redress of grievances.

FROM TITLE 18 OF THE UNITED STATES CODE.

A-56 Lotteries and Information Concerning Lotteries.
Section 1304. Whoever broadcasts by means of any radio station ..
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or whoever operating any such station, knowingly permits the broadcasting
of, any advertisement of or information concerning any lottery, gift
enterprise or similar scheme, offering prizes dependent in whole or in part
upon lot or chance, or any list of the prizes drawn or awarded by means

of any such lottery, gift enterprise or scheme, whether said list contains
any part or all of such prizes, shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

Each day's broadcasting shall constitute a separate offense.

Section 1307. The privisions of sections .. 1304 shall not apply to
an advertisement, list of prizes, or information concerning a lottery con-
ducted by a State acting under authority of State law-broadcast by a radio
or television station licensed to a location in that State or an adjacent
State which conducts such a lottery.

A-57 Fraud by Wire, Radio, or Television.

Section 1343. Whoever, having devised . . any scheme or artifice
to defraud, or for obtaining money or property by means of false or
fraudulent pretences, representations or promises, transmits or causes to
be transmitted by means of wire, radio, or television commmication in
interstate or foreign commerce, any writings, signs, signals, pictures or
sounds for the purpose of executing such scheme or artifice, shall be fined
not more than $1,000 or imprisoned not more than five years, or both.

(Originally adopted in 1952, as part of the 1952
amendments to the Commmications Act: recorded
by amendment of 1956).

A-58 Profane or Indecent Language.

Section 1464. Whoever utters any obscene, indecent or profane
language by means of radio communication shall be fined not more than
$10,000 or imprisoned not more than two years, or both.

(Originally a portion of Section 326 of the
Commmications Act of 1934.)

FROM THE UNITED STATES GENERAL REVISION OF COPYRIGHT LAW
TITLE 17 OF THE U.S. CODE

A-59 Privileges of Copyright Owner.

Section 102. (a pyright protection subsists...in original works
of authorship fixed in any tangible medium of expression, now known or later
developed, from which there can be perceived, reproduced, or otherwise
commmicated, either directly or with the aid of a machine or device.

(b) In no case does copyright protection for an original work of
authorship extend to any idea, procedure, process, system, method of
operation, concept, principle, or discovery, regardless of the form in
 which it is described, explained, (or) illustrated...

Section 106. (T)he owner of a copyright under this title has the

exclusive rights to .. reproduce the copyrighted work in copies or phono-
records; to prepare derivative works . . to distribute copies . . to the
public by sale . . or by rental, lease or lending; . . and in the case of

. . pictorial, graphic, or sculptural works, including the individual images
of a motion picture or other audiovisual work, to display the copyrighted
work publically.

Section 107. Notwithstanding the provisions of section 106, the fair
use of a copyrighted work, including such use by reproduction in copies
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or phonorecords . . for purposes such as criticism, comment, new reporting,
teaching (including multiple copies for classroom use), scholarship, or
research is not an infringement of copyright. In determining whether the
use made of a work . . is a fair use the factors to be considered shall in-
clude the purpose and character of the use, including whether such use is

of a commercial nature . . the amount and substantiality of the portion used
in relation to the . . work as a whole; and the effect of the use upon the
potential market . . of the copyrighted work.

A-60 Limitations on Cable Carriage.
Section 111. (c) (1) ...iéiecondary transmissions to the Public by a

cable system of a primary transmission made by a broadcast station licensed
by the Federal Commmications Commission or by an appropriate governmental
authority of Canada or Mexico and embodying a performance or display of a
work shall be subject to compulsory licensing... ‘

(2) ..(T)he . . secondary transmission to the public by a cable sys-
tem of primary transmission made by a broadcast station ...of a work is
actionable as an act of infringement...if the content of the particular
program in which the performance or display is embodied, or any commercial
advertising or station announcements transmitted by the primary transmitter
during, or immediately before of after, the transmission of such program,
is in any way willfully altered by the cable system through changes, dele-
tions, or additions, except for the alteration, deletion, or substitu%ion
of commercial advertisements performed by those engaged in television
comnercial advertising market research...

(4) .. (The) ..performance or display of a work is actionable as
an act of infringement..if (A) with respect to Canadian signals, the com-
mmity of the cable system is located more than 150 miles from the United
States-Canadian border and is also located south of the forty-second
parallel of latitude, or (B) with respect to Mexican signals, the secondary
transmission is made by a cable system which received the primary trans-
mission by means other than direct interception of a free space radio wave
emitted by such broadcast television station, unless prior to April 15,
1976 such cable system was actually carrying, or was specifically authorized
to carry, the signal of such foreign station on the system persuant to the
rules.. of the Federal Commmications Commission.

(d) (1) ..(T)he cable system shall, at least one month before the
date of the commencement of operations of the cable system...and thereafter
within thirty days after each occasion on which the ownership or control or
the signal carriage complement of the cable system changes, record in the
Copyright Office a notice including a statement of the identity and address
of the person who owns or operates the secondary transmission service...

A-61 Schedule of Royalty Fees.

Section IT1. (2) A cable system whose secondary transmissions have
been subject to compulsory licensing under subsection (c) shall, on a
semiannual basis, deposit with the Register of Copyrights..

(A) a statement of account, covering the six months next preceding,
specifying the number of channels on which the cable system made secondary
transmissions to its subscribers, the names and locations of all primary
transmitters .. (Cablecast), ..the total number of subscribers, the gross
amounts paid to the cable system...(by subscribers), and such other data
as the Register of Copyrights may...prescribe by regulation. Such state-
ment shall also include a special statement of account covering any non-.
network television programming that was carried...




15

(b) ...(A) total royalty fee for the period covered by the statement,
computed on the basis of specified percentages of the gross receipts from
subscribers to the cable service...as follows:

(i) 0.675 of 1 per centum of such gross receipts for the
privilege of further transmitting any nonnetwork
programming of a primary transmitter...beyond the
local service area of such primary transmitter...

(ii) 0.675 of 1 per centum of such gross receipts for the
first distant signal equivalent;

(iii) 0.425 of 1 per centum of such gross receipts for
each of the second, third, and fourth distant signal
equivalents;

(iv) 0.2 of 1 per centum of such gross receipts for fifth
distant signal equivalent and each additional distant
signal equivalent thereafter; and

in computing the amounts payable...in the case of any cable system located
partly within and partly without the local service area of a primary trans-
mitter, gross receipts shall be limited to those gross receipts derived from
subscribers located without the local service area...and;

(C) if the actual gross receipts paid by subscribers...total $80,000
or less, gross receipts of the cable system for the purpose of this sub-
clause shall be computed by subtracting from such actual gross receipts the
amount by which $80,000 exceeds such actual gross receipts, except that in
no case shall a cable system's gross receipts be reduced to less than
$3,000. The royalty fee payable under this subclause shall be 0.5 of 1 per
centun, regardless of the number of distant signal equivalents, of any; and

(D) if the actual gross receipts paid by subscribers...are more than
$80,000 but less than $160,000, the royalty fee payable under this subclause
shall be (i) 0.5 of 1 per centum of any gross receipts up to $80,000; and
(ii) 1 per centum of any gross receipts in excess of $80,000 but less than
$160,000 regardless of the number of distant signal equivalents, if any.

A-62 Infringement on Copyrighted Material.

(e) (1) ..(R)elating to nonsimultaneous secondary transmissions by a
cable system, any such transmissions are actionable as an act of infringe-
ment..unless--

(A) the program on the videotape is transmitted no more than one time

to the cable system's subscribers; and

(B) the copyrighted program, episode, or motion picture videotape,

including the commercials contained within..is transmitted
without deletion or editing; and

(C) an owner or officer of the cable system (i) prevents the dupli-

cation of the videotape while in the possession of the system,..

(D) the nonsimultaneous transmission is one that the cable system

would be authorized to transmit under the rules..of the Federal
Commmications Commission in effect at the time of the non-
simultaneous transmission...

(f) Definitions. A '"distant signal equivalent' is the value assigned
to the secondary transmission of any nonnetwork television programming car-
ried by a cable system in whole or in part beyond the local service area of
the primary transmitter of such programming. It is computed by assigning
a value of one to each independnt station and a value of one-quarter to
each network station and noncommercial education station...."
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FROM THE ACT AUTHORIZING THE FEDERAL TRADE COMMISSION
TITLE 15 OF THE U.S. CODE

A-63 Prohibition of Fraudulent Advertising.

Section 52. It shall be unlawful for any person, partnership or
corporation to disseminate..any false advertisement by..mail, or in commerce
by any means, for the purpose of inducing, directly or indirectly, the pur-
chase of food, drugs, devices or cosmetics.

Section 55. The term ''false advertisement' means an advertisement..
which is misleading in a material respect; and in determining whether any
advertisement is misleading, there shall be taken into account..not only
representations made..by statement, word, design, device, sound or any combi-
nation thereof, but also the extent to which the advertisement fails to
reveal facts material..with respect to consequences which may result..under
the conditions prescribed in said advertisement, or under such conditions
as are customary or usual.

Section 45. (a) The (Federal Trade) Commission is empowered and
directed to prevent persons, partnerships or corporations, except banks,
common carriers subject to the Acts to regulate commerce, air carriers and
foreign air carriers..from using unfair methods of competition in commerce
and unfair or deceptive acts or practices in commerce.

(Other sections of Title 15 provide for maximum fines

of $5,000 and/or six months imprisonment for a first

offense, and of $10,000 and/or one year imprisonment

for subsequent offenses. Publishers, broadcast

licensees and other advertising media are not liable

to the penalties listed, unless they refuse to furnish

the Federal Trade Commission with the names and

addresses of the individuals who caused the dissemi-

nation of the fraudulent advertising. The Federal

+ Trade Commission is authorized to require newspapers,

broadcasting stations, etc., to submit copies of all

advertising carried, for examination; it may also

issue cease and desist orders against advertisers

- who in any way violate the ''false advertising' pro-

visions of Title 15.)
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Excerpts from the

RULES AND REGULATIONS OF THE
FEDERAL COMMUNICATIONS COMMISSION

From the Code of Federal Regulations, Title 47
Revised as of October 1, 1978

B-1 Standard Broadcast Stations.

T Sec. 73.1 The term "AM broadcast station' means a broadcasting station
licensed for the dissemination of radio communication intended to be received
by the public and operated on a channel in the band 535-1605 kilohertz
(KHZ). The term "AM' broadcast is synonymous with the term "standard broad-
cast as contained elsewhere in this chapter.

Sec. 73.21(a) A class I station is a dominant station operating on a
clear channel and designed to render primary and secondary service over an
extended area and at relatively long distances... The operating power shall
be not less than 10 kilowatts nor more than 50 kilowatts.

A Class II station is a secondary station which operates on a clear
channel..and is designed to render service over a primary service area which
is limited by and subject to such interference as may be received from
Class I stations. Whenever necessary a Class II station shall use a di-
rectional antenna or other means to avoid interference with Class I stations
and with other Class II stations...

Class II stations are divided into three groups:

(i) A Class II-A Station is an unlimited time Class II station
operating...with power of not less than 10 kilowatts
nighttime nor more than 50 kilowatts at any time.

(ii) A Class II-B Station is an unlimited time Class II station
other than those in Class II-A (and operating) with power
not less than 0.25 kilowatts nor more than 50 kilowatts.

(iii) A Class II-D station is a Class II station operating day
time or limited time. A Class II-D station shall operate
with power not less than 0.25 kilowatts nor more than 50
kilowatts.

(b) A Class III station is a station which operates on a regional
channel and is designed to render service primarily to a principle center
of population and rural area contiguous thereto.. (i) A Class III-A station
which operates with power not less than 1 kilowatt nor more than 5 kilo-
watts..(ii) A Class III-B station is a Class I1I station which operates
with a power not less than 0.5 kilowatt and not more than 1 kilowatt night
and 5 kilowatts daytime...

(c) A Class IV station is a station operating on a local channel
and designed to render service primarily to a city or town and the suburban
and rural areas contiguous thereto. The power of a station of this class
shall not be less than 0.25 kilowatt and not more than 0.25 kilowatt night-
time, and 1 kilowatt daytime...

(Sec. 73.25 lists 25 clear channels in frequencies from 640

to 1210, plus 7 occupying frequencies of 1500 kc or over.

Secs. 73.26 and 73.27 list 41 frequencies designated as regional

frequencies and 6 as local frequencies.)
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B-2 ™ Broadcast Stations.

Sec. 73.206. (a) A Class A (FM) station...operates on a (Class A
channel and is designed to render service to a relatively small community,
city or town, and the surrounding rural area... A Class A station will not
be authorized to generate with effective radiated power greater than 3
kilowatts..and antenna height above average terrain of 300 feet...

(Twenty of the 100 channels used for FM operation are assigned

for use by Class A FM stations. They are scattered through

the ™ band, which ranges from 88.1 to 107.9 megacycles.)

(b) A Class B station..is designed to render service to a sizable
community, city, or town or to the principle city or cities of an urbanized
area and the surrounding area...(The coverage of a Class B station..shall
not exceed that obtained from 50 kilowatts effective radiated power and
500 feet antenna height above average terrain.

A Class C station is a station which..is designed to render service
to a community, city, or town, and large surrounding area... The coverage of
a Class C station..shall not exceed..100 kilowatts effective radiated power
and antenna height above average terrain of 2,000 feet.

Sec. 73.211. Minimun effective radiated power shall be,

Class A .... 100 watts
Class B .... 5 kilowatts
Class C .... 25 kilowatts

(No minimum antenna height above average terrain is specified.)
Sec. 73.501. The..frequencies (from 88.1 to 91.9 megacycles) are
available for noncommercial educational FM broadcasting.
(Following paragraphs limit licensing of noncommercial
educational stations to nonprofit educational organi-
zations, for use in the advancement of an educational
program. )

B-3 Television Stations.

Sec. 73.614. Applications (for TV stations) will not be accepted
if they specify less than 10 dbk (100 watts) visual effective radiated power
in any horizontal direction... Maximum effective radiated power..shall be..
(for) Channels 2-6, 100 kw; Channels 7-13; 316 kw, with antenna heights not
in excess of 1,000 feet above average terrain; Channels 14-83 5,000 kw, with
antenna heights not in excess of 2,000 feet above average terrain (except
with FCC authorization).

Sec. 73.621. Noncommercial educational (television)..stations will
be licensed only to nonprofit educational organizations upon showing that
the proposed stations will be used primarily to serve the educational needs
of the commmity, for the advancement of educational programs, and to furnish
a nonprofit and noncommercial television broadcast service. A noncommercial
educational television station may broadcast programs produced by or at the
expense of, or furnished by persons other than the licensee, if no consid-
eration than the furnishing of the program and the costs incidental to its
production and broadcast are received by the licensee. Payment of line
charges by another station or network, or someone other than the licensee
shall not be considered as being prohibited by this paragraph... The pro-
visions of Sec. 73.654 (relating to announcements regarding sponsored
programs) are applicable,..except than no announcement (visual or aural)
promoting the sale of a product or service shall be transmitted in connec-
tion with any program - provided however, that where a sponsor's name oOr
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product appears in the visual image during the course of a simultaneous or
rebroadcast program either on the backdrop or in similar form, the por-
tions of the program showing such information need not be deleted.

B-4 Television Assignments, Mileage SeEarations.
Sec. 73.606. %Ee...taBie o% assignments (originally presented in the

Sixth Report and order of the FCC in 1952, but with modifications made since
that time) contains the channels assigned to the listed communities in the
United States...(and indicates which channels) are assigned for use by non-
commercial educational broadcast stations only.

(The paragraph 1ists communities and channels assigned to

each community.)

Sec. 73.610. Petitions to amend the Table of Assignments (given in
Sec. 73.606) will be dismissed and all applications for new television broad-
cast stations or for changes in the transmitter sites of existing stations
will not be accepted for filing if they fail to comply with the requirements
of this section. ‘

(The section continues by providing for minimum mileage

separations between VHF stations on the same channel of

170 miles on Zone I, the congested Eastern and North

Central area, including territory from Virginia north,

that north of the Ohio River and east of the Mississippi;

of 190 miles in Zone II, including all of the rest of the

United States except that in Zone III, and of 220 miles

in Zone III, including territory within a radius of

approximately 150 to 175 miles from the coast of the

Gulf of Mexico. For UHF stations, minimum mileage

separations from the same zones are, respectively, 155

miles, 175 miles, and 205 miles.)

B-5 Television Translator and Booster Stations.

Sec. 74.701(a). A station.operating for the purpose of retrans-
mitting the signals of a television broadcast station without significantly
altering any characteristic of the original signal other than its frequency
and amplitude, for the purpose of providing television reception to the
general public (is the definition given for a television broadcast trans-
lator station.)

Sec. 74.733(c). A UHF television broadcast booster station (is)

a station in the broadcasting service operating for the sole purpose of
retransmitting the signals of a television broadcast station by amplifying
and reradiating such signals which have been received directly through
space, without significantly altering any electrical characteristic of

the incoming signal other than its amplitude.

B-6 Applications for Broadcasting Facilities.

Sec. 73.3511. (Except in cases of national emergency) construction
permits,..station licenses,..modifications of construction permits or
licenses; renewals of licenses, (and)..transfers, shall be granted only
upon written..application.

Sec. 1.516. An application for facilities..shall be limited to one
frequency or channel assignment, and no application will be accepted for
filing it if requests alternate frequency or channel assignments.

Sec. 1.615. Each licensee of a TV. ™M or standard broadcast
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station..other than non-commercial educational stations, shall file an
Ownership Report (FCC Form 323) at the time the application for renewal of
station license is required to be filed. Provided, however, that licensees
owning more than one TV, PM, or (AM) station need file only one Ownership
Report at 3-year intervals.

(Application made on Form 301 is for a Construction permit,

authorizing construction of a new station. If the CP is

granted, construction is completed, and following tests,

the granting of a regular license follows as a matter of

course though again, written application must be made. But

the important first test is the securing of a construction

permit; for this, Form 301 is used.)

(Form 323 lists the various items required--in virtually

every case, the completed application form must be supported

by a variety of supporting exhibits. Information required

includes the following:

a) an ownership report, giving names, addresses, information
concerning citizenship, etc., of owners, partners, or
in case of corporation, officers, directors and major
stockholders.

b) statement concerning ownership interest in any other
broadcasting station or stations;

c) statement concerning interest of any owner, officer,
director or stockholder in other forms of business
enterprise;

d) information concerning financial qualifications of
owning company or individuals listed under 'a' above;

e) an engineering report, covering such items such as the
channel and power applied for, type of transmitter
and other technical equipment to be used, exact
location of transmitter tower, and its height, and en-
gineering estimates of area included in primary
coverage area,

f) 1location, size, equipment to be used in studios and
offices;

g) estimated cost of construction, and estimated oper-
ating costs and revenues for first year of operation;

h) plans for staffing station--size of staff, and if )
plans go that far, names of those tentatively planned
to serve as manager, chief engineer, and other
executives;

i) a very detailed description of the type of program-
ming planned for the station, including any plans for
network affiliation; also plans for local programming,
with special emphasis on ascertainment of program
needs--needs and interest of public major communities
served, identification of representative groups,
programs proposed to meet those needs and interests,
procedures applicant has for the consideration and
disposition of complaints or suggestions coming from
public. Past programming, percent of total time on
air, title of program, source, brief description of
program, time broadcast, extent of community leaders
or groups involved, hours broadcasting during composite
day (local, network, recorded), and number and
duration of commercials.)
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B-7 Public Notice of Filing of lications.

Sec. 73.3580 (c).. i%)ﬁ—app icant filing any application..shall cause
to be published a notice of such filing at least twice a week for two con-
secutive weeks..in a daily newspaper of general circulation published in
the community in which the station is located or is proposed to be located...

(d) If the application seeks modification, assignment, transfer or
renewal of an operating broadcasting station,..the applicant shall (also)..
cause the notice to be broadcast over the station twice a week for two
weeks.. For..television at least two..announcements between 6 p.m. and 11
p.m. (5 p.m. and 10 p.m. Central and Mountain). For a radio station, at
least two between 7 a.m. and 9 a.m. and/or 4 p.m. and 6 p.m.

(h) Within seven days of the last day of publication or broadcast of
the notice..the applicant shall file a statement with the Commission..setting
~ forth the date on which the notice was published, the newspaper in which the

notice was published, the text of the notice, and/or where appropriate, the
dates and times the notice was broadcast...

B-8 Processing of Applications.
Sec. 73.2571. (c) Applications for new stations (except new Class II-

A stations) or for major changes in the facilities of authorized stations
are processed as nearly as possihle in order in which they are filed...
(However) the Broadcast Bureau is authorized to group together for processing,
applications which involve interference conflicts, where it appears that
the applications must be designated for hearing in a consolidated pro-
ceeding... :

(h) If upon examination, the Commission finds that the public
interest, convenience and necessity will be served by the granting of an
application, the same will be granted. If..the Commission is unable to
make such a finding..the procedure (governing the conduct of hearings) will
be followed. :

Sec. 73.3572. (d) Regardless of the number of applications filed
for (television) channels in a city or the number of assignments available
in that city, those applications which..request the same channel will be
designated for hearing. All other applications for channels will, if the
applicants are duly qualified, receive grants.

B-9 Multiple Ownership.

Sec. 73.35 (a). No license for a standard broadcast station shall
be granted to any party..if such party directly or indirectly owns, operates
or controls one or more standard broadcast stations..or one or more tele-
vision broadcast stations...

(Sec. 73.240(a) and Sec. 73.636 provide similarly that no

one owner may own or control two PM radio stations or two

television stations which serve the same area. There is,

however, no restriction upon ownership by the same indi-

vidual or group of a standard radio station and an FM

radio station located in the same commmity and serving

substantially the same area.)

Section 73.35(b). No license for a standard broadcast station
shall be granted to any party..if the grant of such license would result
in a concentration of control of standard broadcasting in a manner incon-
sistent with public interest, convenience, or necessity. The Commission..
will..consider that there would be such a concentration of control contrary
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to the public interest..for any party..to have a direct or indirect interest
in. .more than seven standard broadcast stations or of three broadcast
stations..where any two are within 100 miles of the third, if there is a
primary service contour overlap of any of the stations.

(Sec. 73.240 similarly limits the number of FM radio sta-

tions under single ownership to seven; Sec. 73.636 limits the

number of television stations owned by any one individual or group

to seven, of which not more than five may be VHF stations.)

Sec. 74.732. TV translators operated by TV broadcast licensees are
not counted for purposes of Sec. 73.636...

Sec. 73.35(c). No renewal of license shall be granted for a term
extending beyond January 1, 1980, to any party that as of January 1, 1975...
owns, operates or controls the only daily newspaper published in a commmnity
and also..owns, operates or controls the only commercial aural station or
stations with a city-grade signal during daytime hours... Divestiture is
not required if there is a separately owned, operated or controlled tele-
vision broadcast station licensed to serve the commmity.

(Sec. 73.240(c) has identical provisions for ™ stations.)

B-10 Grants of Application for Construction Permits.

Sec. 1.533(b). Applications for construction permit or modification
there of involving the installation of new transmitting apparatus should be
filed at least 60 days prior to the contemplated construction.

Sec. 73.3591. If (the Commission) finds (on the basis of the appli-
cation..or other matters which it may officially notice) that the applica-
tion presents no substantial and material question of fact and meets the
following requirements, (1) there is not pending a mutually exclusive
application..; (2) the applicant is legally, technically, financially and
otherwise qualified; (3) the applicant is not in violation of provisions
of law..or of established policy of the Commission; and (4) a grant of the
application would otherwise serve the public interest, convenience and
necessity (it will make the grant).

B-11 Grant of License to Holder of Construction Permit.

Sec. 73.3536. Application for station license shall be filed by the
permittee prior to service or program tests (which must be made under
authority of the construction permit before a license is granted). The
following application forms shall be used: FCC Form 302 (for new com-
mercial broadcasting station license); FCC Form 341 (for license for a new
noncommercial broadcast station); or FCC Form 347 (for a new TV translator
station).

Sec. 1.68. An application for license by the lawful holder of a
construction permit will be granted without hearing where the Commission...
finds that all the terms, conditions and obligations set forth in the..
permit have been fully met, and that no cause or circumstance..first coming
to the knowledge of the Commission since the granting of the permit would..
make the operation of such station against the public interest.

(If, of course, circumstances do arise which make the

Commission unwilling to grant either a construction

permit or a regular initial license without hearing,

a hearing may be ordered, and final decision made on

the basis of facts brought out in the hearing.)
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B-12 Term of License.

Sec. 73.1020. Initial licenses for broadcast stations will ordi-
narily be issued for a period running until the date specified in this
section for the State or Territory in which the station is located. If
issued after such date, it will run to the next renewal date..and, when
renewed, will normally be renewed for 3 years. If the FCC finds that the
public interest, convenience or necessity will be served thereby, it may
issue either an initial license or a renewal thereof for a lesser term.

(Refer to Expiration dates of regular licenses--B-45 for

the dates specified by the Commission.)

B-13 Location of Main Studio.

Sec. 73.30. ..(E)ach standard broadcast station will be licensed
to serve primarily a particular city, town (or other) political subdi-
vision..which will be specified in the station license... Each station shall
maintain a studio, which will be known as the main studio, in the place
where the station is located...

(Sec. 73.210 makes similar provision for location of the

main studio of an FM station, but provides that '"Where an

adequate showing is made..' the main studio may be outside

the principal community. Sec. 73.613 provides that the

main studio of a TV station must be located ''in the prin-

cipal commmity to be served,' but makes provision for

the same exception provided for FM stations.)

B-14 Origination of Local Programs.

Sec. 73.30. A majority (computed on the basis of duration and not
number) of a station's programs, or in the case of a station affiliated with
a network two-thirds of such station's non-network programs, whichever is
smaller, shall originate from the main studio or from other studios or
remote points situated in the place where the station is located.

(Sec. 73.210 uses identical language with respect to programs

of an FM station. No similar provision is made with

respect to programs carried by a television station.)

B-15 Minimum Operating Schedule.

Sec. 73.%716 {a).” AI1l commercial broadcast stations are required to
operate not less than the following minimum hours:

(1) AM and FM Stations. Two-thirds of the total hours they are
authorized to operate between 6 a.m. and 6 p.m. local time and two-thirds
of the total hours they are authorized to operate between 6 p.m. and mid-
night, local time, each day of the week except Sunday.

(i) Daytime AM stations need comply only with the minimum require-
ments for operation between 6 a.m. and 6 p.m., local time.

(2) TV stations. (i) During the first 36 months of operation, not
less than 2 hours daily in any 5 broadcast days per calendar week and not
less than a total of:

(A) 12 hours per week during the first 18 months.

(B) 16 hours per week during the 19th through 24 months.

(C) 20 hours per week during the 25th through 30th months.

(D) 24 hours per week during the 31st through 36th months.

(ii) After 36 months of operation not less than 2 hours in each day of
the week and not less than a total of 28 hours per calendar week.
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B-16 Emergency Shut-Downs

Sec. 73.1740(a). In the event that causes beyond the control of a
licensee make it impossible to adhere to the operating schedule of this
section or to continue operating, the station may limit or discontinue oper-
ation for a period of not more than 30 days without further authority from
the FCC. Notification must be sent to the FCC in Washington, D.C. not later
than the 10th day of limited or discontinued operation. During such period,
the licensee shall continue to adhere to the requirements in the station
license pertaining to the lighting of antenna structures. In the event nor-
mal operation is restored prior to the expiration of the 30 day period, the
licensee will so notify the Commission of this date. If the causes beyond
the control of the licensee make it impossible to comply within the allowed
period, informal written request shall be made to the FCC no later than the
30th day for such additional time as may be deemed necessary.

(b) Noncommercial educational AM and TV stations are not required to
operate on a regular schedule and no minimum hours of operation are specified;
but the hours of actual operation during a license period shall be taken into
consideration in the renewal of noncommercial educational AM and FM broadcast
licenses. Noncommercial education FM stations are subject to the operating
schedule requirements according to the provisions of 73.561.

(Sec. 73.261 uses identical language referring to FM stations;

Sec. 74.763 provides that TV translator and TV booster stations;

respectively, "are not required to adhere to any regular

schedule of operation,' but, if "causes beyond the control

of the licensee' require that either type of station '"remain’

inoperative for a period in excess of 10 days,'' the Engineer

In Charge of the district shall be notified.. in writing

describing the cause of the failure and the steps taken to

place the station in operation again,' and that the Engineer

In Charge must also be notified when operation is resumed.)

B-17 Requirement of Licensed Operator

~Sec. 73.93(a). One or more operators holding a radio operator
license or permit of a grade specified in this section shall be in actual
charge of the transmitting system...

(c) A station using a non-directional antenna with a nominal power
of 10 (kilowatts) or less may employ...persons holding any commercial radio
operator license...if the station has at least one first-class radiotele-
phone operator readily available at all times.

(The same section specifies, however, that adjustment of

equipment must be carried on under supervision of an

operator with a first-class license; it also provides

that the fulltime operator may be assigned to other

duties, including operation of an MM station under
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common ownership, if their other duties do not interfere with
his duties in connection with operation of the standard radio
station transmitter. ‘

Sec. 73.265(a) uses language identical with that in the
first paragraph above concerning operation of FM stations;
here, too, the operator may be assigned to other duties.

Sec. 73.661 requires that a first-class licensed opeator
must be on duty at the transmitter of a TV station at any
time the transmitter is in use--and that he, too, can also
be assigned to other duties which do not interfere.

Sec. 74.766 and Sec. 74.868 provide that TV translator
stations and TV booster stations do not require operators
if equipped for unattended operation; otherwise any class
of licensed operator may be used.)

B-18 Program and Operating Logs.

ec. 73.1800. e licensee..of each station shall maintain program,
operating and maintenance logs... Each log shall be kept by the station
employee or employees..competent to do so, having actual knowledge of the
facts required, (who)..shall sign the appropriate log when starting duty
and again when going off duty and setting for the time of each.
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